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'f  ■      ■     Mi  A' ;  ,■  '.r. 


Page 


AFFIDAVIT 


STATBOF  _.yA/\J  

COUNTY  OF  Ji^£dCJ^Jt^ 


l»    L-£*c^    (^ojqb&ty  ,  being  duly  sworn,  hereby  make  the  following  affidavit  to 

KIRK  M.  YAM  ATANI,  >tffio  has  identified  himself  to  mo  an  a  Special  Agent  with  the  U.S. 
Department  of  Commerce,  Office  of  Inspector  General,  Office  of  Investigations. 

Yoovyft   oe&i$\o«s  ^JOjOoo    M    i^l  q/jj  $1*  boo  ^ 

Kpy  M*i  Jons j  ufa  i -f^f  ^ 

?"FiP  k~f*^   Jiff         $  if/  Jy^e. 


KW  t«i^  d|-c/)jicK/^  4^cfh^ 


Ex  Libris  Dr.  Karron 
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PageNet  &2 

1  have  read  the  foregoing  affidavit  consisting  of  ^  pages,  1  fully  understand  this  affidavit  and  it 
is  true,  correct,  and  complete  to  the  best  of  my  knowledge  and  belief  1  have  initialed  all  the 
corrections  and  placed  my  initials  at  the  bottom  of  each  foregoing  page. 


I  have  made  this  affidavit  freely  and  voluntarily,  withouljj 
reward  having  been  made  to  me  in  return  for  it. 


ats  or  rewards,  orpromiscs  of 


Signature 


Subscribed  and  sworn  to  before  me  this  £S^_%xy  of  flCfofai*        2004  at 


rtn <v  /on  f  a/luj  Jersey 


Kjrk  M.  Yamatani 
Special  Agent 


Special  Agent 


Affiant's  Initials 
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[Page  1  of  2] 
AFFIDAVIT 
STATE  OF  NJ 
COUNTY  OF  MERCER 

I,  Lee  Goldberg,  being  duly  sworn,  hereby  make  the  following  affidavit  to  KIRT  M. 

YAM  AT  AMI,  who  has  identified  himself  to  me  as  a  Special  Agent  with  the  U.  S.  Department  of 

Commerce,  Office  of  Inspector  General,  Office  of  Investigations. 


I  leant[sic]  Dan  Karron  money  as  a  normal  matter  of  course  as  a  part  of  a  30+  year  friendship. 
The  most  recent  occasions  were  $10,000  in  1996  and  $10,000  in  1999.  Dr.  Karron  made  diligent 
efforts  to  repay  both  loans,  with  the  first  one  being  paid  off  sometime  before  1999  and  had  made 
a  significant  dent  in  the  second  loan.  [LG]The  payments  were  sporadic  as  Dr.  Karron  had  the 
cash  to  make  payments.  This  was  a  loan  I  made  to  Dr.  Karron  to  help  his  business  going.  [LG]. 

I'd  like  to  add  that  in  my  30+  years  of  knowing  Dan,  he  has  been  one  of  the  most  honest  people  I 
know  and  that  any  misappropriation  of  government  funds  is,  in  my  judgment,  a  matter  of 
inexperience  of  lack  of  business  expertise,  rather  than  deliberate  deception  of  malice. 

[Page  2  of  2] 

I  have  read  the  foregoing  affidavit  consisting  of  2  pages.  I  fully  understand  this  affidavit  and  it  is 
true,  correct,  and  complete  to  the  best  of  my  knowledge  and  belief.  I  have  initialized  all 
corrections  and  placed  my  initials  at  the  bottom  of  each  foregoing  page. 

I  have  made  this  affidavit  freely  and  voluntarily,  without  any  threats  or  rewards,  or  promises  of 
reward  having  been  made  to  me  in  return  for  it. 


<handwritten  signature> 
Lee  H.  Goldberg 


Subscribe  and  sworn  to  before  me  this  25  day  of  October,  2004  at  Princeton,  New  Jersey 
<blank  signature  line> 
Kirt  M.  Yamatani 


KA-304 


KA-304 


Signature. 
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Special  Agent 

<handwritten  signature> 
Rachel  Garrison 
Special  Agent 
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UNITED  STATES  DISTRICT  COURT 
SOUTHERN  DISTRICT  OF  NEW  YORK 


"V* 


DANIEL  B.  KARRON, 


DECLARATION 


Petitioner, 


-  v 


11  Civ.  1874  (RPP) 
07  Cr.   541  (RPP) 


UNITED  STATES  OF  AMERICA, 

Respondent 


IK! 


STATE  OF  NEW  YORK  ) 
COUNTY  OF  NEW  YORK  )      ss .  : 

SOUTHERN  DISTRICT  OF  NEW  YORK  ) 

RACHEL  ONDRIK,  pursuant  to  Title  28 ,  United  States 
Code,   Section  1746,  hereby  declares  under  penalty  of  perjury: 

1.  I  am  a  Special  Agent  with  U.S.  Department  of 
Commerce,  Office  of  the  Inspector  General   ( "DOC-OIG"  )■ .     I  have 
been  employed  by  DOC-OIG  for  approximately  ten  years, 

2.  I  was  one  of  the  lead  case  agents  for  the  case  of 
United  States  v.  Daniel  B.  Karron,   07  Cr.   541   (RPP) ,     As  such,  I 
was  personally  involved  in  the  investigation  of  this  case. 

3.  As  part  of  my  responsibilities  as  one  of  the  lead 
case  agents,   I  reviewed  documents  relevant  to  this  case, 
including  all  of  the  files  maintained  by  the  National  Institute 
for  Science  and  Technology  ("NIST") .pertaining  to  the  Advanced 
Technology  Program  (WATP")  grant  awarded  to  Dr.  Karron' s  company, 
Computer  Aided  Surgery,  Inc.    ("CASI")/  in  October  2001.  During 
the  course  of  the  investigation,  I  thoroughly  reviewed  all  of  the 
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documents  pertaining  to  CASI's  ATP  grant,  including  the  files 
maintained  by  Hope  Snowden,  the  grant  specialist  who  handled 
budget  and  finance  issues  related  to  the  grant,  and  the  files 
maintained  by  Bettijoyce  Lide  and  Jayne  Orthwein,  who  handled  the 
technical  aspect  of  the  grant,  and  did  not  find  any  exculpatory 
evidence . 

4 .  Also  as  part  of  the  investigation,  I  contacted  a 
number  of  potential  witnesses  and  conducted  several  witness 
interviews .     Among  the  individuals  that  I  interviewed  were  Marc 
Stanley,  Jayne  Orthwein,  Chaya  Levin,  Peter  Ross,  and  James  Cox. 
I  did  not  speak  to  or  interview  Amiee  Karron,  Nathaniel  Karron, 
Jill  Feldman,  or  Margaret  Ferrand.     None  of  the  witnesses  that 
were  interviewed,  including  Mr.  Stanley,  Ms.  Orthwein,  Ms.  Levin, 
Mr.  Ross,  and  Mr,  Cox,  provided  any  exculpatory  evidence. 

5.  At  no  time  during  any  of  the  interviews  or  phone 
calls  that  I  conducted,  including  the  interviews  of  Mr.  Stanley, 
Ms.  Orthwein,  Ms,  Levin,  Mr.  Ross,  and  Mr.  Cox,  did  I  or  any  of 
the  other  DOC-OIG  agents  attempt  to  coerce,  threaten,  frighten, 
or  intimidate  the  witnesses,  nor  did  I  or  any  of  the  other  agents 
attempt  to  persuade  them  not  to  testify  at  trial. 

6.  In  addition  to  conducting  the  investigation  of  this 
case,   I  also  assisted  with  the  preparation  for  trial.     In  or 
about  May  2008,  a  few  weeks  before  the  trial  began  in  June  2008, 

I  sent  the  entire  original  grant  file  for  the  CASI  ATP  grant  to 
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prosecutors  in  New  York  so  that  it  could  be  available  for  trial. 

I  declare  under  penalty  of  perjury  that  the  foregoing  is 

true  and  correct. 

Dated:        New  York,  New  York 

July  15 ,  2011 


RACHEL  ONDRIK 

Special  Agent 

U.S.  Department  of  Commerce 
Office  of  the  Inspector  General 
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From:  to  MtibOT 

To:  karron@casi.net 

Subject:  RE:  new  CASI  trucking  company  logo 

Date:  Thursday,  November  18,  2004  12:15:00  AM 


The  question  about  any  possible  romantic  involvement  came  from  one  of  the  two  men  (the  non-Asian 
one)  who  accompanied  Ms.  Garrison.  They  specifically  asked  me  if  I'd  had  any  romantic  involvement 
with  you  (almost  verbatim).  And  while  I  do  not  recall  the  exact  words,  they  specifically  implied  that  they 
could  have  been  with  you  in  either  of  your  two  genders,  i  said  no,  and  asked  why  they  wanted  to  know 
and  they  said  that  my  loaning  you  these  large  sums  of  money  with  such  loose  conditions  caused  them 
to  wonder  how  deep  our  relationship  went,  t  don't  recall  the  specific  language,  but  will  try  to  reconstruct 
what  1  can. 


LEE 

 Original  Message  

From:  drd  b  karron  [mailto:karron@casi.net] 
Sent:  Wednesday,  November  17,  2004  11:37  PM 
To:  lgoldberg@green-electronics.com 
Subject:  RE:  new  CASI  trucking  company  logo 

We  need  the  exact  words  of  the  questions  asked,  specifically,  was  there  sexual  innuendo  by 
Ms.  G?  Who  made  these  remarks  ?  Ms.  G? 


 Original  Message  

From:  Lee  Goldberg  [mailto:lgoldberg@green-electronics.com] 
Sent:  Tuesday,  November  16,  2004  9:14  AM 
To:  karron@casi.net 

Subject:  RE:  new  CASI  trucking  company  logo 
Very  cute! 

And  BTW,  call  me  when  you  can  -  I'm  around  till  10:30. 


JhW  Hui  '■« 

 Original  Message  

From:  dr  d  b  karron  [mailto:karron@casi.net] 
Sent:  Sunday,  November  14,  2004  3:43  PM 
To:  karron@casi.net 

Subject:  new  CASI  trucking  company  logo 
here  is  our  new  logo  for  our  vehicles... 
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From:  Lee  Goldberg  rmailto:laoldbera@qreen-electronics.com1 

Sent:  Tuesday,  November  16,  2004  10:32  AM 

To:  rgarrison(S)oig. doc.gov 

Cc:  Lee  H.  Goldberg 

Subject:  follow-up  on  this  morning's  call 

Hi  Ms.  Garrison, 

Thanks  for  taking  my  call  this  morning  and  agreeing  to  send  me  copies  of  the 
records  I  submitted  to  you  when  you  came  to  interview  me  a  couple  of  weeks 
ago.  I  just  have  a  couple  of  things  I'd  like  to  ask  when  you  make  those 
copies.  First,  I'd  ask  that  you  please  be  sure  to  include  copies  of  all  the 
documents  I  gave  you  when  you.  Second,  please  include  a  copy  of  the 
statement  that  I  made  and  signed  that  day  so  I  can  have  it  for  my  records. 

Thanks, 

LEE 


Lee  H.  Goldberg  -  Sr.  Editor 

analogZONE  -  www.analoazone.com 

202  Mather  Ave. 

Princeton,  NJ  08540 

+01  (609)  720-0014  -  Office 

+01  (609)  575-7669  -  Mobile 

lgoldberg@green-electronics.com 


Incoming  mail  is  certified  Virus  Free. 

Checked  by  AVG  anti-virus  system  (http://www.grisoft.com). 
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8  6A7KAR1 

1 

(Jury  present) 

2 

THE  COURT:     All  right.     Please  be  seated. 

3 

Mr.  Rubinstein? 

4 

MR.   RUBINSTEIN:     We ' re  ready  to  proceed, 

your  Honor. 

5 

Thank  you.     We  call  our  next  witness. 

6 

LEE  H.  GOLDBERG, 

7 

called  as  a  witness  by  the  defendant, 

8 

having  been  duly  sworn,   testified  as  follows: 

9 

DEPUTY  COURT  CLERK:     Please  state  your  name  for  the 

10 

record  and  spell  your  last  name  slowly. 

11 

THE  WITNESS:     Lee  H.  Goldberg. 

12 

DIRECT  EXAMINATION 

13 

BY  MR.  RUBINSTEIN: 

14 

Q.     Good  morning,  Mr.  Goldberg. 

15 

A.     Good  morning. 

16 

THE  COURT:  G-O-L-D-B-E-R-G? 

17 

THE  WITNESS:     Yes,  sir. 

18 

THE  COURT:     All  right. 

19 

Q .     Where  do  you  reside ,  sir? 

20 

A.     I  live  in  Princeton,   New  Jersey.     Do  you  need 

an  address? 

21 

2002  Mayfair  Avenue. 

Q.     How  long  have  you  resided  there? 

23 

A.     A  little  over  ten  years. 

24 

Q.     Is  that  where  you  came  from  this  morning? 

25 

A.     Yes,   sir,   and  that!s  why  I'm  late.     I  apologize  to  the 
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8  6A7KAR1  Goldberg  -  direct 


1 

court.     The  trains,    I  don!t  want  to  talk  about  it. 

2 

Q- 

Now,  what  is  your  business  or  occupation,  sir? 

3 

A. 

I'm  a  recovering  engineer.     I  used  to  be  an  aerospace 

4 

engineer.     Now  I'm  a  journalist. 

5 

Q. 

How  long  have  you  been  a  journalist? 

6 

A. 

About  14  years. 

7 

Q- 

Is  there  a  particular  area  that  you  -- 

8 

A. . 

I  cover  high  technology.     Technology  and  the  environment 

9 

are 

my  two  specialties,  mostly  networking  communications. 

10 

Q. 

Do  you  know  the  defendant  Daniel  Karron? 

11 

A. 

Yes . 

12 

Q. 

Do  you  see  the  defendant  in  court? 

13 

A. 

Yeah.     Right  there. 

14 

THE  COURT:     The  witness  has  identified  the  defendant. 

15 

Q. 

And  how  long  do  you  know  the  defendant? 

16 

I'm  trying  to  think  of  how  many  years.     I  guess  since  I  was 

17 

13 

or  14 .     We  went  to  j unior  high  together . 

18 

Q- 

And  have  you  maintained  a  relationship  with  the  defendant? 

19 

A. 

We  were  in  close  contact  for  a  long  time.     Then  I  fell  off 

20 

the 

face  of  the  planet.     I  was  doing  some  research.     We  weren't 

21 

in 

touch  for  a  couple  of  years.     Danny  tracked  me  down  probably 

22 

in 

1979  and  1980,   and  we  have  been  in  contact  ever  since. 

23 

Q. 

And  do  you  know  a  company  called  CASI? 

24 

A. 

Yes,  sir. 

25 

Q. 

And  have  you  had  any  involvement  with  CASI? 
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8  6A7KAR1  Goldberg  -  direct 

1  A.     I  was  nominally  at  least  on  the  board  of  directors,   and  I 

2  did  some  initial  funding. 

3  Q.     Did  you  ever  go  to  a  board  meeting? 

4  A.     No,  sir. 

5  Q.     Over  the  time  that  you  have  known  Dr.  Karron,   have  you  been 

6  able  to  form  an  opinion  as  to  his  truthfulness  and  honesty? 

7  A.     Yes,  sir. 

8  Q.     What  is  your  opinion,  sir? 

9  A.     He  is  one  of  the  people  I  trust  in  this  world. 

10  MR.   RUBINSTEIN:     Thank  you  very  much. 

11  THE  COURT:  Cross-examination. 

12  MR.   EVERDELL:     Yes,   your  Honor. 

13  CROSS  EXAMINATION 

14  BY  MR.  EVERDELL: 

15  Q.     Good  morning,  Mr.  Goldberg. 

16  A.     Good  morning. 

17  Q.     You  said  that  you  were  on  the  board  of  directors  nominally 

18  for  CASI? 

19  A.  Yeah. 

20  Q.     So  you  didn't  attend  any  board  meetings. 

21  A.  No. 

22  Q.     And  you  never  were  a  part  of  the  day-to-day  workings  of 

23  CASI,   were  you? 

24  A.     No.     I  reviewed  some  documents,   you  know,  when  he  was 

25  making  proposals,    I  would  go  over  those  things.     I  spent  some 
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8  6A7KAR1  Goldberg  -  cross 

1  time  giving  advice  for  whatever  it  was  worth,   you  know,   but  a 

2  lot  of  times  when  it  was  a  technical  paper  I  would  take  a  look 

3  at  it  to  make  sure  that  it  was  at  least  in  some  sort  of  order 

4  or  in  English,  comprehensible. 

5  Q.     So  on  the  technical  side  of  things,   reviewing  documents,  is 

6  that  what  you  said? 

7  A.     Basically  it. 

8  Q.     So  you  didn't  have  any  involvement  with  the  finances  of 

9  CASI? 

10  A.     No,  sir. 

11  Q.     You  have  no  idea  how  they  spent  their  money? 

12  A.     Not  particularly. 

13  Q.     And  you  don 1 1  know  anything  about  the  rules  of  the  ATP 

14  grants  in  particular,   do  you? 

15  A.     Not  —  I'm  certainly  not  well  versed  in  it. 

16  Q.     And  you  didn't  actually  work  in  the  CASI  work  space  in  2001 

17  to  2003,   did  you? 

18  A.     I  spent  time  there,  but  mostly,   you  know,  mostly  as  a 

19  friend  and  whatever,   but  I  wasn't  —  I  was  in  the  work  space  a 

20  fair  amount.     I  was  in  there  for  various  reasons  that  I  would 

21  be  there. 

22  Q.     Now,  Mr.  Goldberg,   you  own  stock  in  CASI,   don't  you? 

23  A.     I  believe  that  there  is  a  piece  of  paper  in  my  files  that 

24  says  something  to  that  effect. 

25  Q.     You  own  stock? 
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86A7KAR1  Goldberg  -  cross 

1  A.     I  guess  so.     I  haven 1 1  looked  at  it  in  I  don't  know  how 

2  many  years.     It  was  given  to  me .     I  never  asked. 

3  Q.     Right.     You  said  also  that  you  have  known  the  defendant 

4  since  you  were  13  or  14,  right? 

5  A.     Yes,  sir. 

6  Q.     So,   he  is  a  junior  high  buddy  of  yours,  right? 

7  A.     Yeah.  And? 

8  Q.     And  you  wouldn't  want  anything  bad  to  happen  to  your 

9  friend,  right? 

10  A.     No.     And  your  point  is? 

11  Q.     Simply  that.     No  further  questions. 

12  THE  COURT:     Any  redirect? 

13  MR.   RUBINSTEIN:     No,    your  Honor. 

14  THE  COURT:     All  right.     You  are  excused.  Next 

15  witness. 

16  (Witness  excused) 

17  (Continued  on  next  page) 
18 

19 
20 
21 
22 
23 
24 
25 
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Subject:  Agenda  for  Kickoff  Meeting 
Date:  Mon,  22  Oct  2001  11:43:18-0400 
From:  Jayne  Orthwein  <jayae.orthvvein@nist.gov> 
To:  egurfein@earthliiik.net 

CC:  bjlide@nist.gov,  hope  Snowden  <hope.snowden@nistgov> 


Lee,  here  is  a  tentative  agenda  for  our  planned  kickoff  meeting.  Please  get  back  to  me  when  you,  Dr. 
Karron  and  Dr.  Satava  coordinate  a  potential  date  for  the  meeting. 

Thanks  for  your  time  and  attention  to  this  matter. 


Jayne  Orthwein 
ATP 

301-975-3176 


CASFs  Presentation 


Project  Overview 

Updates 

Changes 

Getting  Started 

General  ATP  information 
Understanding  ATP's  perspective 

Establishing  Expectations 

Project  Management  and  Planning 
Managing  Change 
Reporting  Requirements 

DPR,  Human  &  Animal  Subjects,  Change  in  Name  or  Ownership 
Grant  Administration  Requirements 


VISITOR 


lofl 


11/07/2001  11:13  AM 
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November  5th  Agenda  for  CASI  -  ATP  meeting 
Project  Overview: 
Re-Organization  of  CASI 
First  Quarter  Goals 

MMVR  Meeting  in  January  2002  as  first  quarter  report 

Extension  on  First  Quarterly  report  due  Jan  1  to  MMVR  Meeting,  report  will  be  papa-  published  at 
meeting. 


Budget  Changes  retroactive  to  Oct  1 . 

Increase  Travel  budget  for  first  year.  Increase  by  +16,000  to  20, 

Make  supplies  budget  (omitted  in  first  budget). 
Thorn:  100.00  month 
Webworqs.com :  400.00  month 

Include  Internet  costs, 
DSL  /  Dedicated  dial  up  for 

Gurfein, 

Idan, 

Planetary  CASI  HQ 
Increase  0  to  12K/year. 

First  Year  subcontractor: 
Move  George 

Amiee  Idan  title:  Assistant  Project  Fiscal  Manager 
Move  subcontract  with  NYU  to  second  year. 
Move  CUNY  Contract  start  in  3rf  Quarter. 
Approval  for  Bruce  Ellerin  as  consultant/contractor. 
Approval  for  George  Wolberg  as  consultant/contractor. 
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Budget  CASI  Spent  Difference 


oUDCOniraClOr 

ZjU,UUU.UU 

^$1  /^f,UJo.UU  J 

Dr.  Karron  Salary 

$ 

175,000.00 

$ 

200,488.00 

$25,488.00 

Other  Employees'  Salaries 

$ 

150,000.00 

$ 

141,922.00 

($8,078.00) 

Equipment 

$ 

110,000.00 

$ 

189,819.00 

$79,819.00 

Dr.  Karron  Fringe  Benefits 

$ 

59,500.00 

$ 

19,163.00 

($40,337.00) 

Other  Employees'  Fringe 

Benefits 

$ 

51,000.00 

$ 

20,222.00 

($30,778.00) 

Travel 

$ 

20,000.00 

$ 

10,914.00 

($9,086.00) 

Materials  /  Supplies 

$ 

11,000.00 

$ 

26,364.00 

$15,364.00 

Audits 

$ 

10,000.00 

$ 

5,000.00 

($5,000.00) 

Dr  K  Rent 

$ 

— 

$ 

60,000.00 

$60,000.00 

Other-  (Bookkeeping  /  Auto 

Exp  /  Bank  Processing 

Consultants  /  Lawyers  /  Dues 

Subscriptions 

$ 

$ 

43,592.00 

$43,592.00 

utilities 

$ 

— 

$ 

16,341.00 

$16,341.00 

Dr.  Karron  Fringe  Benefits  - 

not  Allowed 

$ 

— 

4,081.00 

$4,081.00 

Other  Employees'  Fringe 

Benefits  -  Not  allowed 

$ 

$ 

5,751.00 

$5,751.00 

Capital  Improvement 

$ 

$ 

11,248.00 

$11,248.00 

cleaning  -  D.  Ferrand 

$ 

$ 

5,019.00 

$5,019.00 

Meals 

S 

$ 

1,936.00 

$1,936.00 

Total  Direct  Costs 

$ 

836,500.00 

$ 

837,822.00 

COLUMN  CHECKSUM 

$ 

836,500.00 

$ 

837,822.00 

Discrepency:  overspent 

$ 

1,322.00 

$1,322.00 

KA-328  KA-328 


■  Rent 

■  Payroll 

■  Loan  In 

■  Loan  Out 

■  Fringe 

■  grand  total 


Financial  Audits,  Reports  and  Letters 

GX114  Details  and  Graphs 
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Net  Loans  Rent  non  payroll  fringe 

total  payroll 


$(12,345.01) 


gross  less  fringes 
Net  Loans 
Rent 

non  payroll 


fringe  total 


Financial  Audits,  Reports  and  Letters 
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ID 


Description 


Date     Check  # 

 KA-331 


Check  Memo 


Total 


1204  D.  Ferrand 

1205  D.  Ferrand 


10/10/2002 
10/10/2002 


10508  (Cleaning  (office)  week  of  ?/?/2002  -  ?/?/2002) 

1 0509  (Cleaning  (office)  week  of  ?/?/2002  -  ?/?/2002) 


-100.00 
-100.00 


Dr.  Karron 


(60  detail  records) 


Sum 


-188,143.58 


Loan 

(15  detail  records) 

Sum 

-129,850.00 

1058 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/17/2001 

2953 

Per  Check  Register  -Capital  Loan 

-300.00 

1083 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/23/2001 

2961 

Emergency  Loan 

-300.00 

1059 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/26/2001 

2962 

Per  Check  Register  -  Salary  Advance 

-75,000.00 

1061 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

12/21/2001 

3103 

Per  Check  Register  -  DBK  (Vendor) 

Capital  Loan  NfST 

-500.00 

1072 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

3/1/2002 

3144 

Per  Check  Register  -  DBK  (Vendor) 
Repay-CASI  ACCT) 

Capital  Loan  NIST  (per  GL  Loan 

-1,000.00 

1073 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

3/1/2002 

3145 

Per  Check  Register  -  DBK  (Vendor) 
Repay-CASI  ACCT) 

Capital  Loan  NIST(per  GL  Loan 

-5,000.00 

1074 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

3/7/2002 

3151 

Per  Check  Register  -  DBK  (Vendor) 

Capital  Loan  NIST 

-5,000.00 

1075 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

3/12/2002 

3153 

Per  Check  Register  -  DBK  (Vendor) 

Capital  Loan  NIST 

-4,000.00 

1098 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

3/25/2002 

3155 

(Karron  Draw)(per  GL  DBK  Loan) 

-2,000.00 

1076 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

4/1/2002 

3160 

Per  Check  Register  -  DBK  (Vendor) 
Loan) 

A/P  (per  GL  Karron  Draw  - 

DBK 

-13,000.00 

1079 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

5/24/2002 

3184 

Per  Check  Register  -  DBK  (Vendor) 

A/P  (Per  GL  -  DBK  Loan) 

-2,000.00 

1080 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

6/25/2002 

3193 

Per  Check  Register  -  DBK  (Vendor) 
Loan) 

A/P  (Per  GL  Karron  Draw  - 

DBK 

-1,000.00. 

1106 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

8/19/2002 

10407 

(Per  GL  -  DBK  Loan) 

-750.00 

1107 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

9/13/2002 

10451 

(Per  GL  Karron  Draw  -  DBK  Loan) 

-15,000.00 

1108 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/4/2002 

10473 

(Per  GL  Karron  Draw  -  DBK  Loan) 

-5,000.00 

Loan  Repay 

(7  detail  records) 

Sum 

37,000.00 

1047 

Check  or  Online  Bnkg  Trnsf  From  Chk  # 

131-0684916-65  (Dr. 

Karron) 

10/11/2001 

Emergency  Loan  -  Ck  #  1006  (prior  to  NIST  First  Deposit  10/26/2001) 

2,000.00 

1051 

Check  or  Online  Bnkg  Trnsf  From  Chk  # 

131-0684916-65  (Dr. 

Karron) 

12/4/2001 

Loan  to  Corp-  chk  #  5189 

5,000.00 

1050 

Check  or  Online  Bnkg  Trnsf  From  Chk  # 

131-0684916-65  (Dr. 

Karron) 

2/25/2002 

Emergency  Loan  to  Corporation  -  Chk  #  1052 

1,000,00 

1042 

Check  or  Online  Bnkg  Trnsf  From  Chk  # 

131-0684916-65  (Dr. 

Karron) 

8/13/2002 

loan  to  company  -  chk  #  1 121 

20,000.00 

1043 

Check  or  Online  Bnkg  Trnsf  From  Chk  # 

131-0684916-65  (Dr. 

Karron) 

8/16/2002 

loan  to  company  -  chk  #  1 122 

1,000.00 

1054 

Check  or  Online  Bnkg  Trnsf  From  Chk  # 
Karron) 

131-0684916-65  (Dr. 

9/4/2002 

(Check  #  530 1)  (Per  GL  -  DBK  Loan  repay  NIST) 

3,000.00 

1045 

Check  or  Online  Bnkg  Trnsf  From  Chk  # 

131-0684916-65  (Dr. 

Karron) 

10/4/2002 

chk  §  1 129  (Per  GL  -  DBK  Loan  repay  CAS1) 

5,000,00 
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ID 


Description 


Date      Check  # 


Check  Memo 


Rent  on  Office 


1087 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr, 

Karron) 

LO/26/2001 

2977 

1088 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/26/2001 

2978 

1089 

Check 

or 

Online  Bnks  Trnsf  To 

Chk# 

131-0684916-65 

Pr. 

Karron) 

10/26/2001 

2979 

1090 

Check 

or 

Online  Bnkc  Trnsf  To 

Chk  # 

131-0684916-65 

(Dr. 

Karron) 

A  1.  W.I  A  *-*  A  A  m 

10/26/2001 

2980 

1  An  1 

1091 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk  # 

1-^1     A^O              /     y'  j"- 

131-0684916-65 

/"TV 

(Dr. 

Karron) 

10/26/2001 

2981 

1092 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/26/2001 

2982 

1093 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/26/2001 

2983 

1094 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

Pr. 

Karron) 

10/26/2001 

2984 

1095 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/26/2001 

2985 

1084 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

11/9/2001 

3040 

1096 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk  # 

131-0684916-65 

(Dr. 

Karron) 

11/23/2001 

3064 

1085 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

12/11/2001 

3093 

1086 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

12/11/2001 

3094 

1060 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

12/14/2001 

3100 

1062 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

12/28/2001 

3107 

1063 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

12/28/2001 

3108 

1064 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

1/9/2002 

3115 

1065 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

pr. 

Karron) 

1/9/2002 

3116 

1066 

Check 

or 

Online  Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

1/9/2002 

3117 

(30  detail  records) 

2977  Rent  on  Office  -  (per  GL  -Jan  00  Rent) 

2978  Rent  on  Office  -  (per  GL  -Feb  00  Rent) 

2979  Rent  on  Office  -  (per  GL  -March  00  Rent) 

2980  Rent  on  Office  -  (per  GL  -April  00  Rent) 

298 1  Rent  on  Office  -  (per  GL  -May.  00  Rent) 


Sum 


2982  Rent  on  Office  -  (per  GL  -June  00  Rent) 


3094  Rent  on  Office  -  (per  GL  -Apr  01  ^ent) 
3 100  Per  Check  Register  -  DBK  Rent  -  (per  GL  -Dec  0 1  Rent) 


3117  (Per  GL  Sept  01  Rent) 


Total 


Payroll 

(8  detail  records) 

Sum 

-35,293.58 

1057 

Check  or  Online  Bnkg  Trnsf  To  Chk  # 

131-0684916-65 

pr.  Karron) 

5/13/2002 

10192 

(  ?/?2002  -  ?/?/2002  Pay  Period) 

-5,019.84 

1115 

Check  or  Online  Bnkg  Trnsf  To  Chk  # 

131-0684916-65 

Pr.  Karron) 

6/3/2002 

10212 

5/1/2002  -  5/31/2002  pay  period 

-5,002.25 

1127 

Check  or  Online  Bnkg  Trnsf  To  Chk  # 

131-0684916-65 

pr.  Karron) 

7/2/2002 

10280 

(6/1/2002  -  6/30/2002  pay  period) 

-25,023.17 

1130 

Check  or  Online  Bnkg  Trnsf  To  Chk  # 

131-0684916-65 

pr,  Karron) 

7/2/2002 

Check  Reversal  #  10280  (6/1/2002  - 

. 

6/30/2002  pay  period) 

25,023.17 

1117 

Check  or  Online  Bnkg  Trnsf  To  Chk  # 

131-0684916-65 

pr.  Karron) 

7/5/2002 

10290 

(10/1/2001  -  10/31/2001  Pay  Period) 

-5,552.01 

1120 

Check  or  Online  Bnkg  Trnsf  To  Chk  # 

131-0684916-65 

pr.  Karron) 

7/5/2002 

10291 

(11/1/2001  -  1 1/30/2001  Pay  Period) 

-4,756.38 

1121 

Check  or  Online  Bnkg  Trnsf  To  Chk  # 

131-0684916-65 

pr.  Karron) 

7/5/2002 

10292 

(12/1/2001  -  12/31/2001  Pay  Period) 

-9,288.07 

1055 

Check  or  Online  Bnkg  Trnsf  To  Chk  # 

131-0684916-65 

(Dr.  Karron) 

8/13/2002 

10401 

(7/1/2002  -  7/3 1/2002  Payperiod) 

-5,675.03 

•60,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
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ID 


Description 


Date     Check  # 


Check  Memo 


1067 

Check  or  Online  Bnkg 

Trnsf  To 

Chk# 

131-0684916- 

•65 

(Dr. 

Karron) 

1/11/2002 

3122 

1068 

Check  or  Online  Bnkg 

Trnsf  To 

Chk# 

131-0684916- 

-65 

(Dr. 

Karron) 

2/1/2002 

3129 

1069 

Check  or  Online  Bnkg 

Trnsf  To 

Chk# 

131-0684916- 

■65 

(Dr. 

Karron) 

2/1/2002 

3131 

1070 

Check  or  Online  Bnkg 

Trnsf  To 

Chk# 

131-0684916- 

■65 

(Dr. 

Karron) 

2/1/2002 

3132 

1071 

Check  or  Online  Bnkg 

Trnsf  To 

Chk# 

131-0684916- 

■65 

(Dr. 

Karron) 

3/1/2002 

3143 

1097 

Check  or  Online  Bnkg 

Trnsf  To 

Chk# 

131-0684916- 

-65 

(Dr. 

Karron) 

3/1/2002 

3142 

1077 

Check  or  Online  Bnkg 

Trnsf  To 

Chk# 

131-0684916- 

•65 

(Dr. 

Karron) 

4/1/2002 

3164 

1078 

Check  or  Online  Bnkg 

Trnsf  To 

Chk# 

131-0684916- 

•65 

(Dr. 

Karron) 

5/2/2002 

3175 

1099 

Check  or  Online  Bnkg 

Trnsf  To 

Chk# 

131-0684916- 

-65 

(Dr. 

Karron) 

6/4/2002 

3185 

1105 

Check  or  Online  Bnkg 

Trnsf  To 

Chk# 

131-0684916- 

-65 

(Dr. 

Karron) 

7/15/2002 

10323 

1081 

Check  or  Online  Bnkg 

Trnsf  To 

Chk# 

131-0684916- 

■65 

(Dr. 

Karron) 

10/7/2002 

3200 

7 


3 13 1  Per  Check  Register  -  DBK  Rent  (Per  GL  Nov  01  Rent 


3 164  Per  Check  Register  -  DBK  Rent  (per  GL  April  02  Rent) 


3 175  Per  Check  Register  -  DBK  Rent  (per  GL  May  02  Rent) 


Total 


-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 


Network  Pro  pram 

(10  detail  records) 

Sum 

-11,058.08 

Matthew  Rothman 

(3  detail  records) 

Sum 

-2,400.76 

1307 

Matthew  Rothman 

9/24/2002 

10470 

8/7/2002  -  9/3//2002  pay  period 

-591.89 

1  1 1  A 

Matin ew  Kotnman 

9/24/2002 

10471 

9/3/2002  -  9/15//2002  pay  period 

-469.53 

1313 

Matthew  Rothman 

10/8/2002 

10477 

9/12/2002  -  9/30/2002  pay  period 

-1,339.34 

Regner  M  Peralta 

(1  detail  record) 

Sum 

-1,096.37 

1337 

Regner  M  Peralta 

10/10/2002 

10478 

9/1/2002  -  9/3 1/2002  pay  period 

-1,096.37 

Robert  Wine 

(1  detail  record) 

Sum 

-2,707.20 

1342 

Robert  Wine 

2/5/2002 

10060 

1/7/0002  -  1/31/2002  pay  period 

-2,707.20 

S  Albin  Consultant 

(3  detail  records) 

Sum 

-2,000.00 

1262 

Dr.  Scott  Albin 

11/19/2001 

3014 

Consult  &  Loan 

-1,000.00 

1267 

Dr.  Scott  Albin 

12/4/2001 

3065 

-500.00 

1263 

Dr.  Scott  Albin 

1/29/2002 

10046 

-500.00 

Scott  Albin 

(2  detail  records) 

Sum 

-2,853.75 

1264 

Dr.  Scott  Albin 

7/9/2002 

10266 

-1,702.04 

1265 

Dr.  Scott  Albin 

9/4/2002 

10406 

-1,151.71 

Systems  Program 

(21  detail  records) 

Sum 

-49,890.33 

Charles  S  DaSalla 

(12  detail  records) 

Sum 

-14,864.19 

1 
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FINANCIAL  STATUS  REPORT 

(Short  Form) 


si 


1^1  A  P^jPZpPortin9  burden  for  this  collection  of  information  is  estimated  to|^rage^(^iwiutes  per  response,  including  time  for  reviewing  instructions,  searching 
^^exfetmgdata  sources,  gathering  and  maintaining  the  data  needed,  and-Samp^ttn^g^rra  reviewing  the  collection  of  information.  Send  comments  regareMngme 
burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0348-0038),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 

Please  type  or  print  legibly.  The  following  general  instructions  explain  how  to  use  the  form  itself.  You  may  need  additional  information  to 
complete  certain  items  correctly,  or  to  decide  whether  a  specific  item  is  applicable  to  this  award.  Usually,  such  information  will  be  found  in 
the  Federal  agency's  grant  regulations  or  in  the  terms  and  conditions  of  the  award.  You  may  also  contact  the  Federal  agency  directly. 

Item  Entry  Item  Entry 


1 ,  2  and  3.  Self-explanatory. 

4.  Enter  the  Employer  Identification  Number  (EIN) 
assigned  by  the  U.S.  Internal  Revenue  Service. 

5.  Space  reserved  for  an  account  number  or  other 
identifying  number  assigned  by  the  recipient. 

6.  Check  yes  only  if  this  is  the  last  report  for  the 
period  shown  in  item  8. 

7.  Self-explanatory. 

8.  Unless  you  have  received  other  instructions  from 
the  awarding  agency,  enter  the  beginning  and 
ending  dates  of  the  current  funding  period.  If  this  is 
a  multi-year  program,  the  Federal  agency  might 
require  cumulative  reporting  through  consecutive 
funding  periods.  In  that  case,  enter  the  beginning 
and  ending  dates  of  the  grant  period,  and  in  the  rest 
of  these  instructions,  substitute  the  term  "grant 
period"  for  "funding  period." 

9.  Self-explanatory. 

10.  The  purpose  of  columns  I,  II,  and  III  is  to  show  the 
effect  of  this  reporting  period's  transactions  on 
cumulative  financial  status.  The  amounts  entered  in 
column  I  will  normally  be  the  same  as  those  in 
column  III  of  the  previous  report  in  the  same 
funding  period.  If  this  is  the  first  or  only  report  of  the 
funding  period,  leave  columns  I  and  II  blank.  If  you 
need  to  adjust  amounts  entered  on  previous  reports, 
footnote  the  column  I  entry  on  this  report  and  attach 
an  explanation. 

10a.  Enter  total  program  outlays  less  any  rebates, 
refunds,  or  other  credits.  For  reports  prepared  on  a 
cash  basis,  outlays  are  the  sum  of  actual  cash 
disbursements  for  direct  costs  for  goods  and 
services,  the  amount  of  indirect  expense  charged, 
the  value  of  in-kind  contributions  applied,  and  the 
amount  of  cash  advances  and  payments  made  to 
subrecipients.  For  reports  prepared  on  an  accrual 
basis,  outlays  are  the  sum  of  actual  cash 
disbursements  for  direct  charges  for  goods  and 
services,  the  amount  of  indirect  expense  incurred, 

U.  S.  Government  Printing  Office:  1993  -  342-197/81289 


the  value  of  in-kind  contributions  applied,  and  the  net 
increase  or  decrease  in  the  amounts  owed  by  the  recipient 
for  goods  and  other  property  received,  for  services 
performed  by  employees,  contractors,  subgrantees  and 
other  payees,  and  other  amounts  becoming  owed  under 
programs  for  which  no  current  services  or  performances  are 
required,  such  as  annuities,  insurance  claims,  and  other 
benefit  payments. 

1 0b.  Self-explanatory. 

1 0c.  Self-explanatory. 

1 0d.   Enter  the  total  amount  of  unliquidated  obligations, 

including   unliquidated   obligations  to  subgrantees  and 
contractors. 

Unliquidated  obligations  on  a  cash  basis  are  obligations 
incurred,  but  not  yet  paid.  On  an  accrual  basis,  they  are 
obligations  incurred,  but  for  which  an  outlay  has  not  yet 
been  recorded. 

Do  not  include  any  amounts  on  line  10d  that  have  been 
included  on  lines  10a,  b,  ore. 

On  the  final  report,  line  10d  must  be  zero. 

10e.  f,  g,  h,  h  and  i.  Self-explanatory. 

11a.  Self-explanatory. 

11b.   Enter  the  indirect  cost  rate  in  effect  during  the  reporting 
period. 

11c.   Enter  the  amount  of  the  base  against  which  the  rate  was 
applied. 

1 1  d.   Enter  the  total  amount  of  indirect  costs  charged  during  the 
report  period. 

1 1  e.   Enter  the  Federal  share  of  the  amount  in  1 1  d. 

Note:  If  more  than  one  rate  was  in  effect  during  the  period  shown 
in  item  8,  attach  a  schedule  showing  the  bases  against 
which  the  different  rates  were  applied,  the  respective  rates, 
the  calendar  periods  they  were  in  effect,  amounts  of  indirect 
expense  charged  to  the  project,  and  the  Federal  share  of 
indirect  expense  charged  to  the  project  to  date. 

SF-269A  (Rev.  7-97)  Back 


FINANCIAL  STATUS  REPORT 

KA-337  fc&tMJ)  KA-337 


(Follow  instructions  on  the  back) 


1.  Federal  Agency  and  Organizational  Element 
to  Which  Report  is  Submitted 

N I  ST  ATP 

2.  Federal  Grant  or  Other  Identifying  Number  Assigned 
By  Federal  Agency 

70NANB1H3050 

OMB  Approval 
No. 

0348-0038 

Page  of 
pages 

3.  Recipient  Organization  (Name  and  complete  address,  including  ZIP  code) 

Computer  Aided  Surgery,  Inc  c/o  Karron  348  East  Fulton  Street,  Long  Beach,  NY  1 1561 

4.  ^J^y^<j^^c^ojj  l^n^er 

5.  Recipient  Account  Number  or  Identifying  Number 

131  068  299  665 

6.  Final  Report 
□  Yes  □  No 

7  Rooio 

1  1  Cash    [■]  Accrual 

8.  Funding/Grant  Period  (See  instructions) 
From:  (Month,  Day,  Year) 

10/1/2001 

To:  (Month,  Day,  Year) 

9/30/2002 

9.  Period  Covered  by  this  Report 
From:  (Month,  Day,  Year) 

10/1/2001 

To:  (Month,  Day,  Year) 

12/31/2001 

10.  Transactions: 

i 

Previously 
Reported 

II 

This 
Period 

1 1 1 
III 

Cumulative 

a.     Total  outlays 

0 

258,320 

258  320 

C—  \J  \J  j  \J  C—  \J 

b.     Recipient  share  of  outlays 

0 

37,182 

37  182 

c.     Federal  share  of  outlays 

0 

210,000 

210,000 

d.    Total  unliquidated  obligations 

11,138 

e.     Recipient  share  of  unliquidated  obligations 

f.     Federal  share  of  unliquidated  obligations 

g.    Total  Federal  share(Sum  of  lines  c  and  f) 

$210,000.00 

h.     Total  Federal  funds  authorized  for  this  funding  period 

$800,000.00 

i.     Unobligated  balance  of  Federal  fundsl/ne  h  minus  line  g) 

$590,000.00 

11.  Indirect 
Expense 

a.     Type  of  Rate  (Place  "X"  in  appropriate  box) 

f~1  Provisional                     Q  Predetermined                    f"l  Final                    Q  Fixed 

b.     Rate                           c.  Base 

d.     Total  Amount                         e.Q  Federal  Share 

12.  Remarks:  Attach  any  explanations  deemed  necessary  or  information  required  by  Federal  sponsoring  agency  in  compliance  with  governing 
legislation. 

This  is  a  corrected  and  revised  final  statement  for  this  First  Project  Quarter. 

1 3.  Certification:    I  certify  to  the  best  of  my  knowledge  and  belief  that  this  report  is  correct  and  complete  and  that  all  outlays  and 

unliquidated  obligations  are  for  the  purposes  set  forth  in  the  award  documents. 

Tuned  pr  Ecinted  Name  and  Title 

Dr  D  B  Karron 

Telephone  (Area  code,  number  and  extension) 

917  674  0828 

Signature  of  Authorized  Certifying  Official 

NSN  7540-01-218-4387  269-202  Standard  Form  269A  (Rev.  7-97) 


Prescribed  by  OMB  Circulars  A-102  and  A-1K 


FINANCIAL  STATUS  REPORT 

 (Short  Form)  

1^1  A  P^iP4!pPort'n9  burden  for  this  collection  of  information  is  estimated  to|^rage^(^ij[tnutes  per  response,  including  time  for  reviewing  instructions,  sWfC'\n9/5/lQ 
*  ^^exfetiM^data  sources,  gathering  and  maintaining  the  data  needed,  and^amp^ting^TO  reviewing  the  collection  of  information.  Send  comments  regarllingme*^*^^ 
burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0348-0038),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 

Please  type  or  print  legibly.  The  following  general  instructions  explain  how  to  use  the  form  itself.  You  may  need  additional  information  to 
complete  certain  items  correctly,  or  to  decide  whether  a  specific  item  is  applicable  to  this  award.  Usually,  such  information  will  be  found  in 
the  Federal  agency's  grant  regulations  or  in  the  terms  and  conditions  of  the  award.  You  may  also  contact  the  Federal  agency  directly. 

Item  Entry  Item  Entry 


1 ,  2  and  3.  Self-explanatory. 

4.  Enter  the  Employer  Identification  Number  (EIN) 
assigned  by  the  U.S.  Internal  Revenue  Service. 

5.  Space  reserved  for  an  account  number  or  other 
identifying  number  assigned  by  the  recipient. 

6.  Check  yes  only  if  this  is  the  last  report  for  the 
period  shown  in  item  8. 

7.  Self-explanatory. 

8.  Unless  you  have  received  other  instructions  from 
the  awarding  agency,  enter  the  beginning  and 
ending  dates  of  the  current  funding  period.  If  this  is 
a  multi-year  program,  the  Federal  agency  might 
require  cumulative  reporting  through  consecutive 
funding  periods.  In  that  case,  enter  the  beginning 
and  ending  dates  of  the  grant  period,  and  in  the  rest 
of  these  instructions,  substitute  the  term  "grant 
period"  for  "funding  period." 

9.  Self-explanatory. 

10.  The  purpose  of  columns  I,  II,  and  III  is  to  show  the 
effect  of  this  reporting  period's  transactions  on 
cumulative  financial  status.  The  amounts  entered  in 
column  I  will  normally  be  the  same  as  those  in 
column  III  of  the  previous  report  in  the  same 
funding  period.  If  this  is  the  first  or  only  report  of  the 
funding  period,  leave  columns  I  and  II  blank.  If  you 
need  to  adjust  amounts  entered  on  previous  reports, 
footnote  the  column  I  entry  on  this  report  and  attach 
an  explanation. 

10a.  Enter  total  program  outlays  less  any  rebates, 
refunds,  or  other  credits.  For  reports  prepared  on  a 
cash  basis,  outlays  are  the  sum  of  actual  cash 
disbursements  for  direct  costs  for  goods  and 
services,  the  amount  of  indirect  expense  charged, 
the  value  of  in-kind  contributions  applied,  and  the 
amount  of  cash  advances  and  payments  made  to 
subrecipients.  For  reports  prepared  on  an  accrual 
basis,  outlays  are  the  sum  of  actual  cash 
disbursements  for  direct  charges  for  goods  and 
services,  the  amount  of  indirect  expense  incurred, 
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the  value  of  in-kind  contributions  applied,  and  the  net 
increase  or  decrease  in  the  amounts  owed  by  the  recipient 
for  goods  and  other  property  received,  for  services 
performed  by  employees,  contractors,  subgrantees  and 
other  payees,  and  other  amounts  becoming  owed  under 
programs  for  which  no  current  services  or  performances  are 
required,  such  as  annuities,  insurance  claims,  and  other 
benefit  payments. 

1 0b.  Self-explanatory. 

1 0c.  Self-explanatory. 

1 0d.   Enter  the  total  amount  of  unliquidated  obligations, 

including   unliquidated   obligations  to  subgrantees  and 
contractors. 

Unliquidated  obligations  on  a  cash  basis  are  obligations 
incurred,  but  not  yet  paid.  On  an  accrual  basis,  they  are 
obligations  incurred,  but  for  which  an  outlay  has  not  yet 
been  recorded. 

Do  not  include  any  amounts  on  line  10d  that  have  been 
included  on  lines  10a,  b,  ore. 

On  the  final  report,  line  10d  must  be  zero. 

10e.  f,  g,  h,  h  and  i.  Self-explanatory. 

11a.  Self-explanatory. 

11b.   Enter  the  indirect  cost  rate  in  effect  during  the  reporting 
period. 

11c.   Enter  the  amount  of  the  base  against  which  the  rate  was 
applied. 

1 1  d.   Enter  the  total  amount  of  indirect  costs  charged  during  the 
report  period. 

1 1  e.   Enter  the  Federal  share  of  the  amount  in  1 1  d. 

Note:  If  more  than  one  rate  was  in  effect  during  the  period  shown 
in  item  8,  attach  a  schedule  showing  the  bases  against 
which  the  different  rates  were  applied,  the  respective  rates, 
the  calendar  periods  they  were  in  effect,  amounts  of  indirect 
expense  charged  to  the  project,  and  the  Federal  share  of 
indirect  expense  charged  to  the  project  to  date. 

SF-269A  (Rev.  7-97)  Back 


FINANCIAL  STATUS  REPORT 

KA-339  fc&t&M)  KA-339 


(Follow  instructions  on  the  back) 


1.  Federal  Agency  and  Organizational  Element 
to  Which  Report  is  Submitted 

N I  ST  ATP 

2.  Federal  Grant  or  Other  Identifying  Number  Assigned 
By  Federal  Agency 

70NANB1H3050 

OMB  Approval 
No. 

0348-0038 

Page  of 
pages 

3.  Recipient  Organization  (Name  and  complete  address,  including  ZIP  code) 

Computer  Aided  Surgery,  Inc  c/o  Karron  348  East  Fulton  Street,  Long  Beach,  NY  1 1561 

4.  ^J^y^<j^^c^ojj  l^n^er 

5.  Recipient  Account  Number  or  Identifying  Number 

131  068  299  665 

6.  Final  Report 
□  Yes  □  No 

7  Rooio 

1  1  Cash    [■]  Accrual 

8.  Funding/Grant  Period  (See  instructions) 
From:  (Month,  Day,  Year) 

10/1/2001 

To:  (Month,  Day,  Year) 

9/30/2002 

9.  Period  Covered  by  this  Report 
From:  (Month,  Day,  Year) 

1/1/2002 

To:  (Month,  Day,  Year) 

3/31/2002 

10.  Transactions: 

i 

Previously 
Reported 

II 

This 
Period 

1 1 1 
III 

Cumulative 

a.     Total  outlays 

258,320 

190,036 

448  356 

b.     Recipient  share  of  outlays 

37,182 

0 

37  182 

c.     Federal  share  of  outlays 

210,000 

240,000 

450,000 

d.    Total  unliquidated  obligations 

-38,821 

e.     Recipient  share  of  unliquidated  obligations 

f.     Federal  share  of  unliquidated  obligations 

g.    Total  Federal  share(Sum  of  lines  c  and  f) 

$450,000.00 

h.     Total  Federal  funds  authorized  for  this  funding  period 

$800,000.00 

i.     Unobligated  balance  of  Federal  fundsl/ne  h  minus  line  g) 

$350,000.00 

11.  Indirect 
Expense 

a.     Type  of  Rate  (Place  "X"  in  appropriate  box) 

f~1  Provisional                     Q  Predetermined                    f"l  Final                    Q  Fixed 

b.     Rate                           c.  Base 

d.     Total  Amount                         e.Q  Federal  Share 

12.  Remarks:  Attach  any  explanations  deemed  necessary  or  information  required  by  Federal  sponsoring  agency  in  compliance  with  governing 
legislation. 

This  is  a  corrected  and  revised  final  statement  for  this  Second  Project  Quarter. 

1 3.  Certification:    I  certify  to  the  best  of  my  knowledge  and  belief  that  this  report  is  correct  and  complete  and  that  all  outlays  and 

unliquidated  obligations  are  for  the  purposes  set  forth  in  the  award  documents. 

Tuned  pr  Ecinted  Name  and  Title 

Dr  D  B  Karron 

Telephone  (Area  code,  number  and  extension) 

917  674  0828 

Signature  of  Authorized  Certifying  Official 

NSN  7540-01-218-4387  269-202  Standard  Form  269A  (Rev.  7-97) 


Prescribed  by  OMB  Circulars  A-102  and  A-1K 


FINANCIAL  STATUS  REPORT 

(Short  Form) 


Tf\  A  P^lftff  Port'n9  burden  for  this  collection  of  information  is  estimated  to|^rage^foiwiutes  per  response,  including  time  for  reviewing  instructions,  saapcjing^  in 
*  ^^exfefflig  data  sources,  gathering  and  maintaining  the  data  needed,  and^amp^tin^ffd  reviewing  the  collection  of  information.  Send  comments  regarll]ngme*^^Hi 
burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0348-0038),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 

Please  type  or  print  legibly.  The  following  general  instructions  explain  how  to  use  the  form  itself.  You  may  need  additional  information  to 
complete  certain  items  correctly,  or  to  decide  whether  a  specific  item  is  applicable  to  this  award.  Usually,  such  information  will  be  found  in 
the  Federal  agency's  grant  regulations  or  in  the  terms  and  conditions  of  the  award.  You  may  also  contact  the  Federal  agency  directly. 

Item  Entry  Item  Entry 


1 ,  2  and  3.  Self-explanatory. 

4.  Enter  the  Employer  Identification  Number  (EIN) 
assigned  by  the  U.S.  Internal  Revenue  Service. 

5.  Space  reserved  for  an  account  number  or  other 
identifying  number  assigned  by  the  recipient. 

6.  Check  yes  only  if  this  is  the  last  report  for  the 
period  shown  in  item  8. 

7.  Self-explanatory. 

8.  Unless  you  have  received  other  instructions  from 
the  awarding  agency,  enter  the  beginning  and 
ending  dates  of  the  current  funding  period.  If  this  is 
a  multi-year  program,  the  Federal  agency  might 
require  cumulative  reporting  through  consecutive 
funding  periods.  In  that  case,  enter  the  beginning 
and  ending  dates  of  the  grant  period,  and  in  the  rest 
of  these  instructions,  substitute  the  term  "grant 
period"  for  "funding  period." 

9.  Self-explanatory. 

10.  The  purpose  of  columns  I,  II,  and  III  is  to  show  the 
effect  of  this  reporting  period's  transactions  on 
cumulative  financial  status.  The  amounts  entered  in 
column  I  will  normally  be  the  same  as  those  in 
column  III  of  the  previous  report  in  the  same 
funding  period.  If  this  is  the  first  or  only  report  of  the 
funding  period,  leave  columns  I  and  II  blank.  If  you 
need  to  adjust  amounts  entered  on  previous  reports, 
footnote  the  column  I  entry  on  this  report  and  attach 
an  explanation. 

10a.  Enter  total  program  outlays  less  any  rebates, 
refunds,  or  other  credits.  For  reports  prepared  on  a 
cash  basis,  outlays  are  the  sum  of  actual  cash 
disbursements  for  direct  costs  for  goods  and 
services,  the  amount  of  indirect  expense  charged, 
the  value  of  in-kind  contributions  applied,  and  the 
amount  of  cash  advances  and  payments  made  to 
subrecipients.  For  reports  prepared  on  an  accrual 
basis,  outlays  are  the  sum  of  actual  cash 
disbursements  for  direct  charges  for  goods  and 
services,  the  amount  of  indirect  expense  incurred, 
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the  value  of  in-kind  contributions  applied,  and  the  net 
increase  or  decrease  in  the  amounts  owed  by  the  recipient 
for  goods  and  other  property  received,  for  services 
performed  by  employees,  contractors,  subgrantees  and 
other  payees,  and  other  amounts  becoming  owed  under 
programs  for  which  no  current  services  or  performances  are 
required,  such  as  annuities,  insurance  claims,  and  other 
benefit  payments. 

1 0b.  Self-explanatory. 

1 0c.  Self-explanatory. 

1 0d.   Enter  the  total  amount  of  unliquidated  obligations, 

including   unliquidated   obligations  to  subgrantees  and 
contractors. 

Unliquidated  obligations  on  a  cash  basis  are  obligations 
incurred,  but  not  yet  paid.  On  an  accrual  basis,  they  are 
obligations  incurred,  but  for  which  an  outlay  has  not  yet 
been  recorded. 

Do  not  include  any  amounts  on  line  10d  that  have  been 
included  on  lines  10a,  b,  ore. 

On  the  final  report,  line  10d  must  be  zero. 

10e.  f,  g,  h,  h  and  i.  Self-explanatory. 

11a.  Self-explanatory. 

11b.   Enter  the  indirect  cost  rate  in  effect  during  the  reporting 
period. 

11c.   Enter  the  amount  of  the  base  against  which  the  rate  was 
applied. 

1 1  d.   Enter  the  total  amount  of  indirect  costs  charged  during  the 
report  period. 

1 1  e.   Enter  the  Federal  share  of  the  amount  in  1 1  d. 

Note:  If  more  than  one  rate  was  in  effect  during  the  period  shown 
in  item  8,  attach  a  schedule  showing  the  bases  against 
which  the  different  rates  were  applied,  the  respective  rates, 
the  calendar  periods  they  were  in  effect,  amounts  of  indirect 
expense  charged  to  the  project,  and  the  Federal  share  of 
indirect  expense  charged  to  the  project  to  date. 

SF-269A  (Rev.  7-97)  Back 


FINANCIAL  STATUS  REPORT 

KA-341  fc&t&U)  KA-341 


(Follow  instructions  on  the  back) 


1.  Federal  Agency  and  Organizational  Element 
to  Which  Report  is  Submitted 

N I  ST  ATP 

2.  Federal  Grant  or  Other  Identifying  Number  Assigned 
By  Federal  Agency 

70NANB1H3050 

OMB  Approval 
No. 

0348-0038 

Page  of 
pages 

3.  Recipient  Organization  (Name  and  complete  address,  including  ZIP  code) 

Computer  Aided  Surgery,  Inc  c/o  Karron  348  East  Fulton  Street,  Long  Beach,  NY  1 1561 

4.  ^J^y^<j^^c^ojj  l^n^er 

5.  Recipient  Account  Number  or  Identifying  Number 

131  068  299  665 

6.  Final  Report 
□  Yes  □  No 

7  Rooio 

1  1  Cash    [■]  Accrual 

8.  Funding/Grant  Period  (See  instructions) 
From:  (Month,  Day,  Year) 

10/1/2001 

To:  (Month,  Day,  Year) 

9/30/2002 

9.  Period  Covered  by  this  Report 
From:  (Month,  Day,  Year) 

1/1/2002 

To:  (Month,  Day,  Year) 

3/31/2002 

10.  Transactions: 

i 

Previously 
Reported 

II 

This 
Period 

1 1 1 
III 

Cumulative 

a.     Total  outlays 

258,320 

190,036 

448  356 

b.     Recipient  share  of  outlays 

37,182 

0 

37  182 

c.     Federal  share  of  outlays 

210,000 

240,000 

450,000 

d.    Total  unliquidated  obligations 

-38,821 

e.     Recipient  share  of  unliquidated  obligations 

f.     Federal  share  of  unliquidated  obligations 

g.    Total  Federal  share(Sum  of  lines  c  and  f) 

$450,000.00 

h.     Total  Federal  funds  authorized  for  this  funding  period 

$800,000.00 

i.     Unobligated  balance  of  Federal  fundsl/ne  h  minus  line  g) 

$350,000.00 

11.  Indirect 
Expense 

a.     Type  of  Rate  (Place  "X"  in  appropriate  box) 

f~1  Provisional                     Q  Predetermined                    f"l  Final                    Q  Fixed 

b.     Rate                           c.  Base 

d.     Total  Amount                         e.Q  Federal  Share 

12.  Remarks:  Attach  any  explanations  deemed  necessary  or  information  required  by  Federal  sponsoring  agency  in  compliance  with  governing 
legislation. 

This  is  a  corrected  and  revised  final  statement  for  this  Second  Project  Quarter. 

1 3.  Certification:    I  certify  to  the  best  of  my  knowledge  and  belief  that  this  report  is  correct  and  complete  and  that  all  outlays  and 

unliquidated  obligations  are  for  the  purposes  set  forth  in  the  award  documents. 

Tuned  pr  Ecinted  Name  and  Title 

Dr  D  B  Karron 

Telephone  (Area  code,  number  and  extension) 

917  674  0828 

Signature  of  Authorized  Certifying  Official 

NSN  7540-01-218-4387  269-202  Standard  Form  269A  (Rev.  7-97) 


Prescribed  by  OMB  Circulars  A-102  and  A-1K 


FINANCIAL  STATUS  REPORT 

 (Short  Form)  

V  A  P^jjf ^porting  burden  for  this  collection  of  information  is  estimated  to|^rage^fon*nutes  per  response,  including  time  for  reviewing  instructions,  s^grctong^  I  - 
-^^exisimg'data  sources,  gathering  and  maintaining  the  data  needed,  and-Samp^ttn^g%ntl  reviewing  the  collection  of  information.  Send  comments  regarlllngme*^^ 
burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0348-0038),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 

Please  type  or  print  legibly.  The  following  general  instructions  explain  how  to  use  the  form  itself.  You  may  need  additional  information  to 
complete  certain  items  correctly,  or  to  decide  whether  a  specific  item  is  applicable  to  this  award.  Usually,  such  information  will  be  found  in 
the  Federal  agency's  grant  regulations  or  in  the  terms  and  conditions  of  the  award.  You  may  also  contact  the  Federal  agency  directly. 

Item  Entry  Item  Entry 


1 ,  2  and  3.  Self-explanatory. 

4.  Enter  the  Employer  Identification  Number  (EIN) 
assigned  by  the  U.S.  Internal  Revenue  Service. 

5.  Space  reserved  for  an  account  number  or  other 
identifying  number  assigned  by  the  recipient. 

6.  Check  yes  only  if  this  is  the  last  report  for  the 
period  shown  in  item  8. 

7.  Self-explanatory. 

8.  Unless  you  have  received  other  instructions  from 
the  awarding  agency,  enter  the  beginning  and 
ending  dates  of  the  current  funding  period.  If  this  is 
a  multi-year  program,  the  Federal  agency  might 
require  cumulative  reporting  through  consecutive 
funding  periods.  In  that  case,  enter  the  beginning 
and  ending  dates  of  the  grant  period,  and  in  the  rest 
of  these  instructions,  substitute  the  term  "grant 
period"  for  "funding  period." 

9.  Self-explanatory. 

10.  The  purpose  of  columns  I,  II,  and  III  is  to  show  the 
effect  of  this  reporting  period's  transactions  on 
cumulative  financial  status.  The  amounts  entered  in 
column  I  will  normally  be  the  same  as  those  in 
column  III  of  the  previous  report  in  the  same 
funding  period.  If  this  is  the  first  or  only  report  of  the 
funding  period,  leave  columns  I  and  II  blank.  If  you 
need  to  adjust  amounts  entered  on  previous  reports, 
footnote  the  column  I  entry  on  this  report  and  attach 
an  explanation. 

10a.  Enter  total  program  outlays  less  any  rebates, 
refunds,  or  other  credits.  For  reports  prepared  on  a 
cash  basis,  outlays  are  the  sum  of  actual  cash 
disbursements  for  direct  costs  for  goods  and 
services,  the  amount  of  indirect  expense  charged, 
the  value  of  in-kind  contributions  applied,  and  the 
amount  of  cash  advances  and  payments  made  to 
subrecipients.  For  reports  prepared  on  an  accrual 
basis,  outlays  are  the  sum  of  actual  cash 
disbursements  for  direct  charges  for  goods  and 
services,  the  amount  of  indirect  expense  incurred, 
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the  value  of  in-kind  contributions  applied,  and  the  net 
increase  or  decrease  in  the  amounts  owed  by  the  recipient 
for  goods  and  other  property  received,  for  services 
performed  by  employees,  contractors,  subgrantees  and 
other  payees,  and  other  amounts  becoming  owed  under 
programs  for  which  no  current  services  or  performances  are 
required,  such  as  annuities,  insurance  claims,  and  other 
benefit  payments. 

1 0b.  Self-explanatory. 

1 0c.  Self-explanatory. 

1 0d.   Enter  the  total  amount  of  unliquidated  obligations, 

including   unliquidated   obligations  to  subgrantees  and 
contractors. 

Unliquidated  obligations  on  a  cash  basis  are  obligations 
incurred,  but  not  yet  paid.  On  an  accrual  basis,  they  are 
obligations  incurred,  but  for  which  an  outlay  has  not  yet 
been  recorded. 

Do  not  include  any  amounts  on  line  10d  that  have  been 
included  on  lines  10a,  b,  ore. 

On  the  final  report,  line  10d  must  be  zero. 

10e.  f,  g,  h,  h  and  i.  Self-explanatory. 

11a.  Self-explanatory. 

11b.   Enter  the  indirect  cost  rate  in  effect  during  the  reporting 
period. 

11c.   Enter  the  amount  of  the  base  against  which  the  rate  was 
applied. 

1 1  d.   Enter  the  total  amount  of  indirect  costs  charged  during  the 
report  period. 

1 1  e.   Enter  the  Federal  share  of  the  amount  in  1 1  d. 

Note:  If  more  than  one  rate  was  in  effect  during  the  period  shown 
in  item  8,  attach  a  schedule  showing  the  bases  against 
which  the  different  rates  were  applied,  the  respective  rates, 
the  calendar  periods  they  were  in  effect,  amounts  of  indirect 
expense  charged  to  the  project,  and  the  Federal  share  of 
indirect  expense  charged  to  the  project  to  date. 
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1 

KA-344 


1 

KA-344 


CASI  Bank  Accounts  Source  of  Funds  for  Year  1 

(10/1/2001  -9/30/2002) 


KA-345  KA-345  KA-345 

Karron  Co 


Funding 


Year 


Schedule 
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nemo 
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7/31/01 
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M  nnn  001 

2910 

Demsit 

B/17/01 

DBK  5169 

INC 

f1  000  001 

2910 

Qfioosit 

8/31/01 

wf  w  l«v  l 

DBK  5172 

INC 

f3  noo  001 

2910 

Derjosit 

9/28/01 

DBK  5180 

INC 

(900  00) 

2910 

Deoosit 

10/11/01 

DBK  1006 

INC 

f2  000  001 

2910 

Derjosit 

12/4/01 

DBK  5189 

INC 

f5  000  001 

2910 

3/21/02 

w#  jC  1  > 

DBK  1052 

INC 

/i  000  001 

2910 

8/13/02 

wf  1  w/ 

DBK  5168 
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2914 

Prom 



f  1  Q7C  41 1 

2914 

Transfer 

12/31/01 

From  MC 

(3  222  621 

2914 

AJE 

12/31/01 

MC  DBK 

Personal 

DBK 

5.582.32 

2914 

AJE 

12/31/01 

Co-Funding 

NN  CO-FUND 

7,182.37 

(5,207.01) 

2914 

Transfer 

1/29/02 

From  MC 

(3,507.53) 

2914 

Transfer 

2/28/02 

From  MC 

(1,785.22) 

2914 

Transfer 

3/28/02 

From  MC 

(3,303.95) 

2914 

Transfer 

4/26/02 

From  MC 

(3.962.10) 

2914 

Transfer 

5/29/02 

From  MC 

(1,311.07) 

2914 

AJE 

5/31/02 

MC  DBK 

Personal 

DBK 

6,121.40 

2914 

AJE 

5/31/02 

Co-Funding 

NN  CO-FUND 

7,694.40 

(5,261 .08) 

2914 

Transfer 

6/28/02 

From  MC 

(5,231.64) 

2914 

Transfer 

7/30/02 

From  MC 

(3,722.58) 

2914 

Transfer 

8729/02 

From  MC 

(6,669.95) 

2914 

AJE 

8/31/02 

MC  DBK 

Personal 

DBK 

4,664.99 

2914 

AJE 

8/31/02 

Co-Funding 

NN  CO-FUND 

10,859.18 

2914 

Transfer 

9/30702 

Personal 

(5,702.08) 

(11,063.16) 

18,958.49 

57,201.77 

(124,380.29) 

(137,751.03) 

ummary 

s 

Reference 

Personal 

Debit 

Credit 

Balance 

5/31/01 

Opening 

(89,531.00) 

INC  A/C1000 

(37,000.00) 

(37,000.00) 

In  Kind 

(30,000.00) 

In  Kind 

30,000.00 

OOP 

(156.87) 

(156.87) 

OOP 

(1.465.82) 

(57,201.77) 

Co  Funding 

1,465.82 

57,201.77 



Mastercard 

(55,757.60' 

I 

Personal 

18,958.49 

Co  Funding 

25,735.95 

(11,063.16' 

) 

18,958.49 

57,201.77 

(124,380.29 

)  (137,751.03) 

9/30/02 

Monies  from  DB  Karron  FYE  9/30/02 

Aft  Ml 
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Co-Funding  by  DB  Karron 

Personal  checks  were  deposited  into  the  corporate  checking  accounts. 

G/LA/C2910 

G/L  A/C  4709,  4711,4712 

Personal  checks  were  used  to  pay  corporate  expenses. 
G/L  A/C  291 1 
G/L  A/C  491 2 

Personal  cash  was  advanced  for  out  of  pocket  expenses  like  taxis. 
G/L  A/C  291 3 

Mastercard  was  used  to  pay  both  business  and  personal  expenses. 
These  expenses  were  segregated  properly 
G/L  A/C  2914 

Loans  and  advances  to  DB  Karron  are  A/C  1900. 

Monies  loaned  to  corporation  from  DB  Karron  are  A/C  2900 
When  grant  started  the  corporation  owed  DB  Karron 

$89,531.00  G/L  A/C  2901. 

Small  businesses  are  notorious  for  back  and  forth  activity  from  their  personal 
and  business  accounts  and  credit  cards. 


Co-Funding  by  DB  Karron 


T#c  d»e  2-1* 


Karron  Co 


Funding 


Check  5180 


for  $900 
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DR.  D.  B.  KARRON 

5SN  054-42-5466 
PH.  212-686-8746 

300  b.  33RD  ST,,  APT  4N 
NEW  YORK,  NY  10016 

,.  Cc 


111 
?10 


5180 


0 


The  Chate  Manhattan  Bank 

450  Third  Awnue 
Newark,  NY  1QQ 16 


mm  to. 


HP 


1 


'   it  | 


-  1 


c 


r     1  sj 

r 
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Karron  Co- 
Funding 

Check  5189 

for  $5,000 
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DR.  D,  B,  KARRON 

SSN  054-42-3466 
PH.  212p686^74« 
300  E,  33RD  ST„  APT.  4N 
NEW  YORK,  NY  10016 


—  !  1 1 

210 


o 


The  Chat*  Manhattan  Bank 

New  York,  NY  lUOIb 


5189 


$■:  i\M^P. 


Q)o//<. 


«:□  e  loooo  a  n:  la  lo^au^  i&6  5»*    5  Lflq  /ooddsooooo/ 


1 
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Karron  Co 


Funding 


Check  5301 


for  $3000 
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Karron  Co 


Funding 


Check  1006 


for  $2000 
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D.  B,  KARRON,  PH.D. 

58*^54-42*5466  VOICE  (212)686  8748 
300  EAST  33RO  STREET.  APARTMENT  4N 

NEW  YORK,  NEW  YORK  10016 


1006 


THE  CHASE  MANHATTAN  BANK 

NEW  YORK,  NY  10O16 
t-2-210 


10/1  1/2001 


PAY  TO  TH£  Computer  Aided  Surgery,  Inc. 
ORDER  OF  


Two  Thousand  and  00/100" 


Computer  Aided  Surgery.  Inc 
300  Easi  33rd  Street 
Suit  4  N 

New  York.  New  York  1001 G 


MEMO    emergency  loan 


I  w  .4  , 


1*4 


"2,000.00 


3 

.DOLLARS 


VOID  IF  NOT  CASHED  IN  30  DAYS 
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Karron  Co 


Funding 


Check  1052 


for  $1,000 
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D.  B.  KARRON,  PH.D. 

SS  #054-42-5466  VOICE:  (212)  686-8748 
300  EAST  33RD  STREET,  APARTMENT  4N 
NEW  YORK.  NEW  YORK  10016 


1052 


THE  CHASE  MANHATTAN  BANK 

NEW  YORK,  NY  10016 
1-2-210 


2/25/2002 


PAY  TO  THE  Computer  Aided  Surgery,  Inc 
ORDER  OF  1  *  7 


One  Thousand  and  00/100"* 


1,000.00 


.DOLLARS 


Computer  Aided  Surgery,  Inc 
300  East  33rd  Street 
Surt4N 

New  York,  New  York  10016 
MEMO    emergency  loan  to  corporation 


»"00  10  5  2«'  ■:□  i  lOOOQ  2  H:  1  3  LOgaifl  IB&Bh" 


VOID^  NOT  CASHED  IN  30  DAYS 


■«•□□□□  iODDOQ/ 


o 
o 

2 

01  £  c 


Karron  Co- 
Funding 

Check  1121 

for  $20,000 
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D.  B.  KARRON,  PH.D. 

SS  #054-42-5466  VOICE:  (212)  6B6-874S 
300  EAST  33RO  STREET,  APARTMENT  AN 
NEW  YORK,  NEW  YORK  1MB 6 


THE  CHASE  MANHATTAN  BANK 

NEW  YORK,  NY  10016 
1  2  210 


1121 


8/12/2002 


PAY  TO  THE  Computer  Aided  Surgery,  inc. 
ORDER  OF  


Twenty  Thousand  and  00/100' 


I  2  fl  T" 


********  ******************  *******  ft  *  ************ 


Computer  Aided  Surgery.  Inc. 
300  East  33rd  Street 
Suite  4H 

New  York,  New  York  10016 


20.000.00 


.DOLLARS 


VOID  \F  NOT  CASHED  IN  30  DAYS 


MEMO    loan  to  company 


.''□□OEDDOOOO/ 
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Karron  Co 


Funding 


Check  1122 


for  $1,000 
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D.  B,  KARRON,  PH.D. 

SS  #064-42-5466  VOICE:  (212)  666-8748 
300  EAST  33RD  STREET.  APARTMENT  4N 
NEW  YORK.  NEW  YORK  10016 


THE  CHASE  MANHATTAN  BANK 

NEW  YORK.  NY  t0016 
1-2-210 


1122 


8/16/2002 


PAY  TO  THE  Computer  Aided  Surgery,  Inc. 
ORDER  OF  


One  Thousand  and  00/100 


I  i  mi 


Computer  Aided  Surgery,  Inc 
300  East  33rd  Street 
Suite  4N 

New  York,  New  York  10016 


"1t00O  00 


3 


r  A  #  4  %#  •  *  ■> 


.DOLLARS 


MEMO    j0an  to  company 


VOID  IF  NOT  CASHED  IN  30  DAYS 


■■■  CI 000  iDODQG/ 


—  - 


ii«W21  08/16/02 
&6I95  1 

0937  51 
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V 
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KA-367  KA-367  KA-367 


Karron 


75K  Payroll 


Advance 


and 


Repayment 


-40- 


KA-368  KA-368  KA-368 

(.2)  Salary 

Advance  and 
Repayment 

Schedule 

-42- 


KA-369 


KA-369 


KA-369 


Capital  Advance  and  Repayment 


Date 

10/1/2001 
10/11/2001 
10/14/2001 
10/26/2001 
12/4/2001 
8/2/2002 
8/16/2002 
9/30/2002 
9/30/2002 


Num 

DEP  1006 
2953 
2962 

DEP  5189 

DEP  1040: 
DEP  1122 

DEP JRNL 


Payee/Description 
Project  Start 

Computer  Aid  Surgery  Inc 
D  B  Karron,  Ph.D. 
D  B  Karron 

Computer  Aided  Surgery 
D  B  Karron 

Computer  Aided  Surgery 
D  B  Karron 
First  Year  End 


Memo 


Net  Check  Amount  Loan 


2001-10-22  statement  $ 

S 

2001-11-23  statement  $ 

2001-  12-21  statement  $ 
BELINDA  Ex  110  pg  39  of  44  $ 

2002-  08-23  statement  $ 
no  pay  paycheck:  payoff  advan  $ 


(2,000.00) 

(300.00)  $  300.00 
75,000.00    $  75,000.00 
(5,000.00) 
5,675.03 
(1,000.00) 


Repayment  Balance 

$ 

S      (2,000.00)  $  (2,000.00) 

S  (1,700.00) 
S  73,300.00 
S  (5,000.00)  $  68,300.00 
$  (30,000.00)  $  38,300.00 
S  (1,000.00)  $  37,300.00 
$  (37,334.19)  $  (34.19) 


KA-370  KA-370  KA-370 

(.3)  Program 

Purchases 

during 
Program  on 

-43- 


KA-371  KA-371  KA-371 

Karron 
Personal 


-44- 


ID 


Description 


Govern  meK%-28£xhi  bit  1 1 0 

Date     Check  #  Check  Memo 


 (f 

Total 


1204 

l>.  rerranu 

i  n/i  0/7007 

10508  (Cleaning  (office)  week  of  ?/?/2002  -  7/7/2002) 

-100.00 

1205 

u.  r  err  an  u 

i  n/i  n/onno 

10509  (Cleaning  (office)  week  of  7/7/2002  -  7/7/2002) 

-100.00 

Dr.  Karron 

(60  detail  records)  Sum 

-188,143.58 

Loan 

(15  detail  records)  Sum 

-129,850.00 

1058 

Check  or  Online  Bnkg  Trnsf  To  Chk  #  131-0684916-65  (Dr.  Karron) 

10/17/2001 

2953 

Per  Check  Register  -Capital  Loan 

-300.00 

1083 

Check  or  Online  Bnkg  Trnsf  To  Chk  #  131-0684916-65  (Dr.  Karron) 

10/23/2001 

2961 

Emergency  Loan 

-300.00 

1059 

Check  or  Online  Bnkg  Trnsf  To  Chk  #  131-0684916-65  (Dr.  Karron) 

10/26/2001 

2962 

Per  Check  Register  -  Salary  Advance 

-75,000.00 

1061 

Check  or  Online  Bnkg  Trnsf  To  Chk#  131-0684916-65  (Dr.  Karron) 

12/21/2001 

3103 

Per  Check  Register  -  DBK  (Vendor)  Capital  Loan  NIST 

-500.00 

1072 

1  \J  1  4i 

Check  or  Online  Bnkg  Trnsf  To  Chk  #  131-0684916-65  (Dr.  Karron) 

3/1/2002 

3144 

Per  Check  Register  -  DBK  (Vendor)  Capital  Loan  NIST  (per  GL  Loan 
Repay-CASI  ACCT) 

-1  000  00 

1073 

Check  or  Online  Rnkp  Trnsf  Tn  Chk  U  11 1 -0684Q1         fDr  Karrnn'l 

1/1/2002 

3145 

Per  Check  Register  -  DBK  (Vendor)  Capital  Loan  NIST(per  GL  Loan 

rvCjJ  ay -v^.r\ol  rvv^w  1 ) 

-5,000.00 

1074 

Check  or  Online  Bnke  Trnsf  To  Chk  #  131-0684916-65  (Dr  Karron") 

3/7/2002 

3151 

Per  Check  Register  -  DBK  (Vendor)  Capital  Loan  NIST 

-5,000.00 

1075 

unecK  or  umine  rsn&g  irnsi  10  cntc  #.  iJi-Uoo4yio-o:>  (JDr.  Jvarron) 

j/lZAZUUz 

3153 

Per  Check  Register  -  DBK  (Vendor)  Capital  Loan  NIST 

-4,000.00 

1098 

Check  or  Online  Bnkg  Trnsf  To  Chk  #  131-0684916-65  (Dr.  Karron) 

3/25/2002 

3155 

(Karron  Draw)(per  GL  DBK  Loan) 

-2,000.00 

1076 

Check  or  Online  Bnkg  Trnsf  To  Chk  #  13 1-0684916-65  (Dr.  Karron) 

4/1/2002 

3160 

Per  Check  Register  -  DBK  (Vendor)  A/P  (per  GL  Karron  Draw  -  DBK 
Loan^ 

-13,000.00 

1079 

v^neoK.  or  uniinc  ouKg  irnsi  10  v^nK  rr  iJi-uooHyio-oj  \Lfi.  jvarron^ 

f  /7  A/7 007 

3184 

Per  Check  Register  -  DBK  (Vendor)  A/P  (Per  GL  -  DBK  Loan) 

-2,000.00 

1080 

Check  or  Online  Bnke  Trnsf  To  Chk  #  131-0684916-65  (Dx  Karron) 

6/25/2002 

3193 

Per  Check  Register  -  DBK  (Vendor)  A/P  (Per  GL  Karron  Draw  -  DBK 
Loan) 

-1,000.00. 

1106 

Check  or  Online  Bnkg  Trnsf  To  Chk  #  131-0684916-65  (Dr.  Karron) 

8/19/2002 

10407 

(Per  GL  -  DBK  Loan) 

-750.00 

1107 

Check  or  Online  Bnkg  Trnsf  To  Chk  #  131-0684916-65  (Dr.  Karron) 

9/13/2002 

10451 

(Per  GL  Karron  Draw  -  DBK  Loan) 

-15,000.00 

1108 

Check  or  Online  Bnkg  Trnsf  To  Chk  #  131-0684916-65  (Dr.  Karron) 

10/4/2002 

10473 

(Per  GL  Karron  Draw  -  DBK  Loan) 

-5,000.00 

Loan  Repay 

(7  detail  records)  Sum 

37,000.00 

1047 

Check  or  Online  Bnkg  Trnsf  From  Chk  #  131-0684916-65  (Dr.  Karron) 

10/11/2001 

Emergency  Loan  -  Ck  #  1006  (prior  to  NIST  First  Deposit  10/26/2001) 

2,000.00 

1051 

Check  or  Online  Bnkg  Trnsf  From  Chk  #  13 1-0684916-65  (Dr.  Karron) 

12/4/2001 

Loan  to  Corp- chk #  5189 

5,000.00 

1050 

Check-  nr  Online  Unka  Trnsf  Frnm  Ch\c  U  1 11  -06R4Q1  £  6^  /TV  T<fnrrnn\ 

7/7^/7007 

Emergency  Loan  to  Corporation  -  Chk  #  1052 

1,000.00 

1042 

Check  or  Online  Bnkg  Trnsf  From  Chk  #  131-0684916-65  (Dr.  Karron) 

8/13/2002 

loan  to  company  -  chk  #  1 121 

20,000.00 

1043 

Check  or  Online  Bnkg  Trnsf  From  Chk  #  131-0684916-65  (Dr.  Karron) 

8/16/2002 

loan  to  company  -  chk  #  1 122 

1,000.00 

1054 

Check  or  Online  Bnkg  Trnsf  From  Chk  #  131-0684916-65  (Dr. 
Karron) 

9/4/2002 

(Check  #  5301)  (Per  GL  -  DBK  Loan  repay  NIST) 

3,000.00 

1045 

Check  or  Online  Bnkg  Trnsf  From  Chk  #  13 1-0684916-65  (Dr.  Karron) 

10/4/2002 

chk  #  1 129  (Per  GL  -  DBK  Loan  repay  CASI) 

5,000.00 

Wednesday,  May  28,  2008 

Page  38  of  44 

■  ft 

ID 


Description 


Governme^sExhibit  110 

Date     Check  #  Check  Memo 


Total 


Payroll  (8  detail  records)  Sum  -35,293.58 


1057 

Check  or  Online  Bnkg  Trnsf  To  Chk  # 

131-0684916-65 

(Dr.  Karron) 

5/13/2002 

10192 

( ?/?2002  -  ?/?/2002  Pay  Period) 

-5,019.84 

1115 

Check  or  Online  Bnl^g  Trnsf  To  Chk  # 

131-0684916-65 

(Dr.  Karron) 

6/3/2002 

10212 

5/1/2002  -  5/31/2002  pay  period 

-5,002.25 

1127 

Check  or  Online  Bnkg  Trnsf  To  Chk  # 

131-0684916-65 

(Dr.  Karron) 

7/2/2002 

10280 

(6/1/2002  -  6/30/2002  pay  period) 

-25,023.17 

1130 

Check  or  Online  Bnkg  Trnsf  To  Chk  # 

131-0684916-65 

(Dr.  Karron) 

7/2/2002 

Check  Reversal  #  10280  (6/1/2002  -  6/30/2002  pay  period) 

25,023.17 

1117 

Check  or  Online  Bnkg  Trnsf  To  Chk  # 

131-0684916-65 

(Dr.  Karron) 

7/5/2002 

10290 

(10/1/2001  -  10/31/2001  Pay  Period) 

-5,552.01 

1120 

Check  or  Online  Bnkg:  Trnsf  To  Chk  # 

131-0684916-65 

(Dr.  Karron) 

7/5/2002 

10291 

(11/1/2001  -  11/30/2001  Pay  Period) 

-4,756.38 

1121 

Check  or  Online  Bnkg  Trnsf  To  Chk  # 

131-0684916-65 

(Dr.  Karron) 

7/5/2002 

10292 

(12/1/2001  -  12/3 1/2001  Pay  Period) 

-9,288.07 

1055 

Check  or  Online  Bnkg  Trnsf  To  Chk  # 

131-0684916-65 

(Dr.  Karron) 

8/13/2002 

10401 

(7/1/2002  -  7/3 1/2002  Payperiod) 

-5,675.03 

Rent  on  Office  (30  detail  records)  Sum  -60,000.00 


1087 

Check 

or 

Onli 

me 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/26/2001 

2977 

Rent  on  Office  -  (per  GL  -Jan  00  Rent) 

-2,000.00 

1088 

Check 

or 

Onli 

tne 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/26/2001 

2978 

Rent  on  Office  -  (per  GL  -Feb  00  Rent) 

-2,000.00 

1089 

Check 

or 

Onli 

ine 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/26/2001 

2979 

Rent  on  Office  -  (per  GL  -March  00  Rent) 

-2,000.00 

1090 

Check 

or 

Onli 

me 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/26/2001 

2980 

Rent  on  Office  -  (per  GL  -April  00  Rent) 

-2,000.00 

Onl' 

LUC 

IJillVg,  1 11151  1 U 

KUT' 

IVdJ  lUly 

1 0/96/9001 

90X1 

Rpnt  nn  Offire  -  (r\er  GT  -Mav  00  Renfl 

-2  000  00 

1092 

Check 

or 

Onli 

me 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/26/2001 

2982 

Rent  on  Office  -  (per  GL  -June  00  Rent) 

-2,000.00 

1093 

Check 

or 

Onl] 

me 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/26/2001 

2983 

Rent  on  Office  -  (per  GL  -July  00  Rent) 

-2,000.00 

1094 

Check 

or 

Onli 

me 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

Pr. 

Karron) 

10/26/2001 

2984 

Rent  on  Office  -  (per  GL  -Aug  00  Rent) 

-2,000.00 

1095 

Check 

or 

Onli 

ine 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

10/26/2001 

2985 

Rent  on  Office  -  (per  GL  -Sept  00  Rent) 

-2,000.00 

1084 

Check 

or 

Onli 

me 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

Pr. 

Karron) 

11/9/2001 

3040 

Rent  on  Office-  (per  GL  -Jan  01  Rent) 

-2,000.00 

1096 

Check 

or 

Onli 

me 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

Pr. 

Karron) 

11/23/2001 

3064 

Rent  on  Office  -  (per  GL  -Feb  01  Rent) 

-2,000.00 

1085 

Check 

or 

Onli 

me 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

Pr. 

Karron) 

12/11/2001 

3093 

Rent  on  Office  -  (per  GL  -Mar  0 1  Rent) 

-2,000.00 

1086 

Check 

or 

Onli 

me 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

Pr. 

Karron) 

12/11/2001 

3094 

Rent  on  Office  -  (per  GL  -Apr  01  Rent) 

"i 

-2,000.00 

1060 

Check 

or 

Onli 

me 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

Pr. 

Karron) 

12/14/2001 

3100 

Per  Check  Register  -  DBK  Rent  -  (per  GL  -Dec  01  Rent) 

-2,000.00 

1062 

Check 

or 

Onli 

ne 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

pr. 

Karron) 

12/28/2001 

3107 

-  (per  GL- June  01  Rent) 

-2,000.00 

1063 

Check 

or 

Onli 

ine 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

Pr. 

Karron) 

12/28/2001 

3108 

-  (per  GL- May  01  Rent) 

-2,000.00 

1064 

Check 

or 

Onli 

ine 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

Pr. 

Karron) 

1/9/2002 

3115 

Per  Check  Register  -  DBK  Rent  (Per  GL  July  0 1  Rent) 

-2,000.00 

1065 

Check 

or 

Onli 

ine 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

(Dr. 

Karron) 

1/9/2002 

3116 

Per  Check  Register  -  DBK  Rent  (Per  GL  Aug  01  Rent) 

-2,000.00 

1066 

Check 

or 

Onli 

ne 

Bnkg  Trnsf  To 

Chk# 

131-0684916-65 

Pr. 

Karron) 

1/9/2002 

3117 

(Per  GL  Sept  01  Rent) 

-2,000.00 

Wednesday,  May  28,  2008 
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(1 


Governmei%28€xhibit  110 


ID 


Description 


Date     Check  # 


Check  Memo 


1067  Check  or  Online  Bnkg  Trnsf  To  Ghk  #  13 1-0684916-65  (Dr.  Karron) 

1068  Check  or  Online  Bnkg  Trnsf  To  Chk  #  131-0684916-65  (Dr.  Karron) 


1069  Check  or  Online  Bnkg  Trnsf  To  Chk  #  131 

1070  Check  or  Online  Bnkg  Trnsf  To  Chk  #  131- 

1 07 1  Check  or  Online  Bnkg  Trnsf  To  Chk  #  1 3 1  ■ 
1097  Check  or  Online  Bnkg  Trnsf  To  Chk  U  13 1- 

1 077  Check  or  Online  Bnkg  Trnsf  To  Chk  #  1 3 1  ■ 

1078  Check  or  Online  Bnkg  Trnsf  To  Chk  #  131- 
1099  Check  or  Online  Bnkg  Trnsf  To  Chk  #  13 1- 
1105  Check  or  Online  Bnkg  Trnsf  To  Chk  #  131- 
1081  Check  or  Online  Bnkg  Trnsf  To  Chk  #  131 


0684916-65  (Dr.  Karron) 
0684916-65  (Dr.  Karron) 
•0684916-65  (Dr.  Karron) 
•0684916-65  (Dr.  Karron) 
0684916-65  (Dr.  Karron) 
•0684916-65  (Dr.  Karron) 
0684916-65  (Dr.  Karron) 
•0684916-65  (Dr.  Karron) 
•0684916-65  (Dr.  Karron) 


1/11/2002 
2/1/2002 

2/1/2002 
2/1/2002 
3/1/2002 
3/1/2002 
4/1/2002 
5/2/2002 
6/4/2002 
7/15/2002 
10/7/2002 


3 122  Per  Check  Register  -  DBK  Rent  (Per  GL  Jan  02  Rent) 
3 129  Per  Check  Register  -  DBK  Rent  (Per  GL  Oct  01  Rent) 

3131  Per  Check  Register  -  DBK  Rent  (Per  GL  Nov  01  Rent 

3 132  Per  Check  Register  -  DBK  Rent  (Per  GL  Feb  02  Rent) 
3 143  Per  Check  Register  -  DBK  Rent  (Per  GL  March  02  Rent) 
3142  (December  00  Rent) 


7 


3 164  Per  Check  Register  -  DBK  Rent  (per  GL  April  02  Rent) 


3 175  Per  Check  Register  -  DBK  Rent  (per  GL  May  02  Rent) 
3185  (Rent) 

10323  (per  GL  July  02  Ren 

3200  Per  Check  Register  -  DBK  Rent  (per  GL  Aug  02  Rent) 


Total 


--2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 
-2,000.00 


Network  Pro  pram 

(10  detail  records) 

Sum 

-11,058.08 

Matthew  Rothman 

(3  detail  records) 

Sum 

-2,400.76 

1307 

Matthew  Rothman 

9/24/2002 

10470 

8/7/2002  -  9/3//2002  pay  period 

-591.89 

ni/i 

Mattnew  Kotnman 

9/24/2002 

10471 

9/3/2002  -  9/15//2002  pay  period 

-469.53 

1313 

Matthew  Rothman 

10/8/2002 

10477 

9/12/2002  -  9/30/2002  pay  period 

-1,339.34 

Regner  M  Peralta 

(1  detail  record) 

Sum 

-1,096.37 

1337 

Regner  M  Peralta 

10/10/2002 

10478 

9/1/2002  -  9/31/2002  pay  period 

-1,096.37 

Robert  Wine 

(1  detail  record) 

Sum 

-2,707.20 

1342 

Robert  Wine 

2/5/2002 

10060 

1/7/0002  -  1/31/2002  pay  period 

-2,707.20 

S  Albin  Consultant 

(3  detail  records) 

Sum 

-2,000.00 

1262 

Dr.  Scott  Albin 

11/19/2001 

3014 

Consult  &  Loan 

-1,000.00 

1267 

Dr.  Scott  Albin 

12/4/2001 

3065 

-500.00 

1263 

Dr.  Scott  Albin 

1/29/2002 

10046 

-500.00 

Scott  Albin 

(2  detail  records) 

Sum 

-2,853.75 

1264 

Dr.  Scott  Albin 

7/9/2002 

10266 

-1,702.04 

1265 

Dr.  Scott  Albin 

9/4/2002 

10406 

-1,151.71 

Systems  Program 

(21  detail  records) 

Sum 

-49,890.33 

Charles  S  DaSalla 

(12  detail  records) 

Sum 

-14,864.19 

Wednesday,  May  28,  2008 


Page  40  of  44 


KA-372 

9.  Karron 
Co-Fun  din 
Year  2 

Schedule 

-45- 


Karron  Co-Funding  2n  Year  by  Check 

KA-373  io/i/200ifiAougR3/30/2003  KA-373 

7/20/2012  Page  1 

Date  Account  Num         Description  Memo  Category  Tag        Clr  Amount 


BALANCE  9/30/2002 

0.00 

11/1/2002 

CASI_CASH-c. 

.1142 

Computer  Aide... 

[CHASE  CHE... 

5,000.00 

11/21/2002 

CASI_CASH-c. 

.1152 

Computer  Aide... October  Contr... 

[CHASE  CHE... 

2,500.00 

1 1/22/2002 

CASI_CASH-c. 

.1153 

Computer  Aide... November  Co... 

[CHASE  CHE... 

2,500.00 

12/1/2002 

CASI_CASH-c. 

.1154 

Computer  Aide... December  Co... 

[CHASE  CHE... 

2,500.00 

1/22/2003 

CASI_CASH-c. 

.1166 

Computer  Aide... CASI  NIST  C... 

[CHASE  CHE... 

2,000.00 

3/18/2003 

CASI_CASH-c. 

.5339 

Computer  Aide... co-funding 

[CHASE  CHE... 

2,000.00 

3/25/2003 

CASI_CASH-c. 

.5341 

Computer  Aide... open  account 

[CHASE  CHE... 

1,000.00 

6/24/2003 

CASI_CASH-c. 

.1222 

CASI  LLC        Match  Payment 

[CHASE  CHE... 

1,000.00 

7/9/2003 

CASI_CASH-c. 

.1228 

CASI  LLC         CASI  NIST  A... 

[CHASE  CHE... 

20,000.00 

8/14/2003 

CASI_CASH-c. 

.1243 

CASI  LLC         CASI  NIST  A... 

[CHASE  CHE... 

25,000.00 

10/1/2002  -  9/30/2003  63,500.00 


TOTAL  INFLOWS  63,500.00 


TOTAL  OUTFLO...  0.00 


NET  TOTAL 


63,500.00 


KA-374  KA-374  KA-374 


AUDIT 

and 

ACCOUNTING 

FORENSICS 

Government 


Exhibit 


GX113 


12-2207  Karron  v  USA  Certificate  of  Appealability  Brief  Appendix 
SECTION  L 


r 


r 


r 


KA-375 


KA-375 


KA-375 


CASI  Bank  Accounts  Source  Of  Funds  Year  2 

(10/1/2002  -6/30/2003) 


a  NIST  ATP  Grant 

a  Miscellaneous  Deposits 


KA-376 

ear  2   Karron  Checks 

AUDIT 

and 

ACCOUNTING 

FORENSICS 

Year  2 

Karron 
Checks 


12-2207  Karron  v  USA  Certificate  of  Appealability  Brief  Appendix 

Page  29 


KA-377  KA-377  KA-377 

(.2)  Karron 
Check  1142 
for  $5000 


-47- 


KA-378 


0.  B*  KARRON,  PH.D. 

SS  #06+42*46*  VOICE:  (212)  68W748 
300  EAST  33AO  STREET.  APARTMENT  4N 
N6WYORK,  NEW  YORK  tOOie 


KA-378 


THE  CHASE  MANHATTAN  BANK 
NEW  YORK,  NY  1001ft 

1-SS210 


10O1/2002 


1142 

KA-378 


-  PAY  TO  THE    Computer  Aided  Surgery  Jnc. 
^^"^   


>  - 


$ 


-5,000  00 


£      Thousand  and  00/1 00***"*" 


ie«»*a**+e**j 


.DOLLARS 


3  if _  Computer  Aided  Surgery,  Inc. 

300  East  33rd  Street 
><32  >  Suite  4N 

New  Yodc,  New  York  10016 


i 

i 

! 


*oo i u ei*  >:o a iooqo lOEsuq i&b s«- 


VOJO  r  NOT  CASHED  W  30  DAYS 


50OO0Q/ 


KA-379  KA-379  KA-379 

(.3)  Karron 
Check  1152 
for  $2,500 


-48- 


*  12-Aug-04 


KA-380 


THIS  ITEM  IS  PART  OF  A  LEGAL STATEAfFlVT  Drm^n,  0448-11AUG04 

GROUP  ID^^uS     C°NSTRUCTION  K^380 
Sequence  number  0081813965  Posting  date  04-DEC-02 


Si 


^0000:250000^- 


V* 


8 


1 


1787 


KA-381  KA-381  KA-381 

(.4)  Karron 

Check  1153 

for  $2,500 


-49- 


KA-382 


D.  B.  KARRON,  PH.D. 

8S  #064-42-5466  VOtCE:  (212)  68M74S 
300  EAST  3380  STREET.  APARTUEMT  4M 
NEW  YORK,  NEW  YORK  10016 


KA-382 


THE  CHASE  MANHATTAN  BANK 

NEW  YORK.  NY  10018 
1*2-210 


PAY  TO  THE 
ORDER  Of _ 


,  Inc. 


Two  Thousand  Five  Hundred  and  00/100* 


Computer  Aided  Surgery,  Inc. 
300  East  33rd  Street 
Suite  4N 

NewYorK,  New  York  10016 
MEMO    November  Contribution 


11/22/2002 


KA-382 


"2.500  00 


3 


a 


.DOLLARS 


VOID  IF  NOT  CASHED  IN  30  DAYS 


? 

! 


■'QOQO  2  SOOOOi*' 


&»*6£i  WW® 
083        *13i  51 


1  *.*  x-, 


-»     ■  •  »    »  *  *  *■  *  *   ■«    » »    »   .  . 


tO  ^  1  *  J;  < 

o  i  * 

1 1 


• 


I 


KA-383  KA-383  KA-383 

(.5)  Karron 
Check  1154 
for  $2,500 


-50- 


KA-384 


D.  B.  KARRON,  PH.D. 

SS  #064-42-5*06  VOCE:  (212)  686-6748 
300  EAST  33RO  STREET.  APARTMENT  4N 
NEW  YORK,  NEW  YORK  10016 


KA-384 


THE  CHASE  MANHATTAN  BANK 

NEW  YORK.  NY  10016 
1-2-210 


12/1/2002 


^YTOTHE  computer  Aided  Surgery,  Inc. 
ORDER  OF  


"2,500.00 


Two  Thousand  Frve  Hundred  and  00/100 


**ttti»  t*«l>  ««*«««*WMOt»»««»«»tW«WtW«t 


Computer  Aided  Surgery.  Inc. 
300  East  33rd  Street 
Suite  4N 

New  York.  New  York  10016 
MEM0    December  Contribution 


1154 

KA-3841 


2 


I 


DOLLARS 


VOID  IF  NOT  CASHED  IN  30  DAYS 


f 


h'oo  U5I*)!1  ■:□  i  10000  2  n:  i  a  lo&fl^s  1&E.5*' 


/00OO2  500O0/ 


KA-385  KA-385  KA-385 

(.6)  Karron 

Check  1166 

for  $2,000 


-51  - 


t^a  D.  B*  KARRON,  PH.D. 

JVA-JOO  h    SS  **+42-5466  VOICE:  (2T2)  686^748 

V  300  EAST  33RD  STREET.  APARTMENT  4N 
NEW  YORK,  NEW  YORK  10016 


PAY  TO  THE  '  computer  Aided  Surgery,  Inc 


KA-386 


THE  CHASE  MANHATTAN  BANK 

NEW  YORK,  NY  10016 
1*2-210 


,-•  r  Qomputer  Aided  Surgery.  Inc 
"    300  East  33rd  Street 
*j-Suite4N 
New  York.  New  York  10016 

MEM°    NIST  Contribution 


■"□□••&&«■  i:0  2ia000  3  H:i3  l□E!a^tU&E,5■■ 


t/22/?003 


1166 

KA-386 


♦•2.000.00 


I 

I 


.DOLLARS 


/OdDO 20QQQ0/ 


MM 


63657  1 
0*3  51 


■ 


■  -  -   -  *  - 


r         •  »     it  1> 


o 
o 

z 

m  l! 
Ms>fDO 

OH? 

p 


10 


KA-387  KA-387  KA-387 

(.7)  Karron 

Check  5339 

for  $2,000 


-52- 


DR.  D.  B.  KARRON 

55N  054-42-5466 

PH.  2l2-*58&^!748 

30U  L.  33RD  ST,  APT.  4N 

HjA-^r^^ 10016 


KA-388 


QOUACP   


450  O—J 


NY  100K 


1-2 
210 131 


5339 


DATB 


KA-388 

j  $  Zavo% 


HO  210000  2  U:  1 3  10681.  SIEES*1     5331    SOOOO  200000/ 


.  *4 


4 

) 


7 


«3V25  1  t 
963        «m  51 


£__*--*  -  .-  :   ******   -  -  —  * 


KA-389  KA-389  KA-389 

(.8)  Karron 

Check  5341 

for  $1,000 


-53  - 


DR.  D.  B.  KARRON 

SSN  064-42-5466 
PR21»6M74S 
300  E.  33Ri>  ST^  AFT.  4N 
NY  100)6 


5341 


OCT  Z^j&CU' 

KA-390  KA-390 

tlC  i  $ 


j    Q  CHASE 

MEMO      Ofiu/\  tku^f 


1901* 


/OOOO  lOOOOO^ 


KA-391  KA-391  KA-391 

(.9)  Karron 
check  1222 

for  $1000. 


-54- 


Chase  Online  Image  Viewer 


Page  1  of  1 


KA-392 


KA-392 


THI  RICHT  RELATIONSHIP  IS  IVf  RTTNIR«.S 


0.  B.  KARROK,  PHJQ. 

NRW  !0n\  NW  iff*  ttfni 


iUJ«H*rrjM«  unt 

**** 


fAVTOTX  CASIUC 


CAfiUC 


I 


4N 

N«w  Von  few  Tort  tooio 


iRjpcn i  JvyiiwR 


«*Q0  1 1  2  ««•  HQ  2  10Q00  2  u;  13  4068 UR  4&&5*» 


»CTP»WOTG«KCOIW»OA 


/□ODD IDOODD^ 


M 


•m  '  si 


* 


34^36551515 


to 


e 
5 


ON 


Did  you  know  you  can  pay  your  bills  online? 

Pay  almost  anyone,  anytime  -  it's  fast,  easy  and  FREE! 

You  can  view  13  months  of  payment  history,  so  keeping  track  of  payments  is  simple.  Simply  click  "Payments  and  Transfers"  to 
get  started  now.  Or,  for  more  information,  visit  chase.com/ ease. 


https://ebarukxhase.com/cust/im  6/26/2003 


KA-393  KA-393  KA-393 

(.10)  Karron 


check  1228 


for  $20,000 


-55- 


KA-394 


D.  B.  KARRONt  PKD. 

SS  #054-42-5436  VOCE:  (212)  686-6746 
300  EAST  33RD  STREET,  APARTMENT  4N 
NEW  YORK  NEW  YORK  10016 


K^A  104  THE  CHASE  MANHATTAN  BANK 
IV/A"^^^  NEW  YORK.  NY  10016 

1-2-210 


1228 

KA-394 


7/9/2003 


PAY  TO  THE  CASILLC 
ORDER  OF  


Twenty  Thousand  and  00/100* 


— 


"20,000  00 


J 


jx>uars  r 


CASI  LLC 


MEMO    NIST  ATP  Program  Contribution 


WOO  I  >:0  2  10000  2  1":  1  3  lOEB^R  i&&5u' 


ft 


VO<0  IF  NOT  CASHED  IN  30  DAYS  \ 


f 

r 


/OOO  fOOOOCW 


KA-396  KA-396  KA-396 

(.11)  Karron 


Check  1243 


for  $25,000 


-56- 


97 


D<  B*  KARRON,  PH.D. 

300  EAST  33*0  STREgT.  APARTMENT  4H 
KEW  YORK,  IfEW  YORK  10016 


PAY  TO  THE 
ORDER  OF_ 


CAStLLC 


Twenty-Five  Thousand  and  00/100* 


CASIUuC 

300  East  33rd  Street  Suite  4n 
New  York.  NY  10016 


KA-397 


THE  CHASE  MANHATTAN  BANK 

NEW  YORK.  NY  10016 
1-2-210 


1243 

KA-397 


MEMO 


8/13/2003 


,-25.000.00 


i 
1 

A 


DOLLARS 


M30OAYS 


/000 3 500000/ 


KA-398  KA-398 

KARRON  PERSONAL 


KA-398 


KARRON 


Personal 


MasterCard 


Statements 


12-2207  Karron  v  USA  Certificate  of  Appealability  Brief  Appendix 

Page  65 


KA-399 

o 


KA-399  KA-399 

ACCOUNT  NUMBER:  5263  2710  0928  1872 


PAYMENT  DUE  DATE   ,  NEW  BALANCE 


1 1/23/01 


I 


$248,44 


MINIMUM  DUE 
$10  00 


OR  D .    B -  KARRON 

SUITE  %H 

500  EAST  55RD  STREET 
NEW  YORK   MY  100U-9406 

Kllllllillll  tllJllilr||lil*l|]|l«lll|llllllll|l»lllllll 


005025 


Enter  Amount  Enclosed  In  Boxaa  Dstow 


Ptease  mate  choc*;  or  money  order  pa 

C KA.SE  GOLD  MASTERCARD, 


P.O.    BOX  15656 
WILMINGTON  0£  19SSS-&336 

liiillliliiliililiiljilliiilililiilinlli  lIIiiiiIIiiII  r tin  ill 

Pleas©  detach  at  petforaiian  and  return  with  your  payment 


Chase  Select  Banking  Gold  MmsrterCard* 
ACCOUNT  NUMBER:  £263  27 10  0928  1072 


NEW  BALANCE 

$24844 


PAYMENT  DUE  DATE 

11/23/01 


STATEMENT  CLOSING  DATE 

10/30/01 


DAYS  IN  BILLING  CYCLE 

32 


TOTAL  CREDIT  LW 

$16,600 


TOTAL  AVAILABLE  CHEDrr 
$16^51 


CASH  ACCESS  LINE 

» 16,500 


AVAILABLE  CASH 

$1S»261 


FOR  ULTIMATE  REWARD©  CUSTOMER  SERVICE:  CALL  1*00-243-6633 

? 

ULTIMATE  REWAFtfDS  POINTS 
EARNED  7  HtS  MONTH 

TOTAL  POINTS  AVAiLAftLE 
FOR  REDEMPTION 

POINTS  EKPHFttNSGN 
12X3102 

i  '                       ,  "    '■  1  '  r 

52,543 

■ 

7J49 

■ 

'lert  fj  your  Account  Summary: 


PrtUrOus  Balance 
(-)  Payments,  Crsdite 
(+)  Purchases,  Cash,  Debits 
(+)  FINANCE  CHARGES 

New  Baienc* 

TOTAL 

W75276 
16279.16 
7566.66  i 

so*  1  a 

248  44 

Minimum  Payment  Due 

$10.00 

rj*  ■  1*  "i  b  :  an  ■  "B  r  ■  p  b         *  ■ 


'■"-■J?    ■  JL+  _L_~_B_-  _ J    P."  ■    -    -    P    P    P_B    l_"!_B_*n    P.      _  -  _"  _  T  BMBL ji_B     P""  _ "  B_T  BL— _  T 


•y+isM  '-y.-y.-r.-:-  yA- :<  >:■ 


■  I*  -  -  ' 

"  ■  |T.  "*"  ^  ■  |  '  i   b  b  b 

b  b  -  rr  i  a  *  i *w  #" t  u' 


V^iF  ^S¥t«*         edks  tit  a  gtaoce: 


DATE 


Wi5 


DATE  NO 


mm 


0»30 
00*30 


S  r.i  I 


10jD1 

toot 

1CUQ2 


i 

f  1O04' 

ton* 

TOrW 
1tM» 

if  (ym 

1HD6 


1 


■ 


06/39 
00/29 

toot 

w 

raw 


i 


tone 

1DtC6 

torn 


GOKP 

GQM7 

BMJ4 

ZQ3M 

OPi0 

NDGC 

2013 

XMEV 

XMQX 

032X 

eeaA 

IFAA 
10t2 

JYRQ 
77VD 

MCMU 

SEHY 

20PS 


2CYH 


DESCRIPTION  OF  TRANS  ACTIONS 


Al  U  PAYMENT  NV  -  Th^ANK  YOU 

TELLER  PAYMENTT  NY  -  THANK  YOU  

STDS  BUS  SHOP  NEW  YOWC  NY 
l=OOD  EMPORIUM  #7S7  S1S  NEW  YOftK  CITY  NY 
INNOVATION  LUGGAGE  #2  NEW  YORK  NY 
tSSeREAl3e'JH97  NEW  VOftk  II?— 
DUANEREADE  #197  NEW  YORK  NY 

NOODLE  SHOP  &  GfHL  NEW  YORK  NY 
-EDE£  d9     SN3  NEW  YORK  NY 
U R I SJfcffi_BOCA«ATOW  FL 
^UfmEoS^^^rfOFK  NY 
^  ■M^LX)jrOTOrE  20W^-2650WA 
W5f-^|U~OTJgrT^C  #  TEU1Zi«8SWft  NV 
DR 'SYMANTEC  UGS      .  MN 
ESI  AVKflllN  REWT?0RK  NY 


CREDTTB 


300.00 


GHJSTeoesss 

SUPER  RUNNE 
pATHppfcfc 


SN3  NEW  YORK  N(Y 
SHOP  NEW  YORK  NV 
NY 

YOf^K  NY 
CONftMJS  NEW  YORK  NY 
OUAMI:  H£AEJE  #1ft7  HEW  YORK  NY 
POT  #606  NffW  YORKNV 


nrW  Tmfe  VALUE  NEW  YQtiK  NY 


s«nd  Pavfmote  to  Chttft  Qakd  UatterCard,  P.O.  Bok  1S836,  W«miit0ton      1 9BB^5836.  Page  1  of  4 

lT7.  .  ^rr   h.jii  *  j  i*  *  —  *  L-  ~  '  J    "  ^"  ' 


400 

Q CHASE 


KA-400 


kA-400 


Please  enclose  remit  coupon  from  page  1  of 
your  statement  with  your  payment. 


Ymir  charges  and  credits  at  a  glance: 

r«ar 


DESCRIPTION  OF  TRANSACTIONS 


mm  m opficwl  LTQwew  vow  w 

MEW  YORK  NY 

fc»  SWN£WY0RKNY 
LUMA4A  HQMg  WiyflfttoW  NEW  VQftK  NY 

w  gwj  ms  ■rftaiuuBwi  \  ca 


GMtBDeS  »     SN3  HEW  YORK  NY 

ML©  NAT  HIST  ftm  NEW  YO  RK  NY 

JWOGNEWYQRKMY   ^ 

CfTfiQl632  CALL'S  AUTOM  ORLEANS  MA 
PFOWN  BtKE  s  Phovimcetowwn  ma 
M:USS£l«EACH  HEALTH  CL  WlOVIWCETOWN  MA 
A4f>#142       SISfWVlWCeTOWN  MA 

AP^)Lt^acYCt^^PPHO^rgc^TGWN  ma 

llARTINf^€(TH€>PRt?tf*NterOWM  MA 
*&H^YUVNteC*>U*^  MA 
COQPNUT5  Pf^NCerOWH  UA 

cM^tp-Mofnrni^  ma 

QYBfcRCWE  ^WNCEKSW  WA 

OWN  U$   

ROOMERS OUlBSTHOTi^P^ftOVlNCETbWN  US 
GRJSTPDeS  3d     $N3  NEW  YORK  NY 
Rft^ At6  Wt  MANHATTAN  NY 

otw^  i^|pe#w  NEW  YORK  NY 

OUAHEft£AD£i1fl?  NEW  YORK  NY 
COU»^HOM|iiWeW  NY 


4>* 


m     aN3lNtVV  YORK  NY 
hUUR'MDUCT  OUTLET  NDftTH  HAVEN.  CT 
CKWtf  gEAGEiW  N€W  YORK  MY 

WAHU  MARV4U$Ht  N€W  VOW  NY 

C^W«£ADpiW  NEW  YORK  NY 
(qPS^YHWtWARETV  NE^YOW  NY  ' 


Total  of  your  cr*cits  and  dwo«&     16279, 56 


-  •     .       -    -  -     .  -  .  "         V      "  T  ' 

NOWWHitN  YOU  AfcCfcSS  YOUR  ACCOUNT  ONUNE,  YOU  CAN  ALSO  PAY  YOUR  CHASE  CREDIT  CARD  BILL  FOR  FREE!  REGISTER  TODAY  AT 
WWV^CHA^.COMCARD6 

t5Pf^Al  OWftl-jDW  tARTHUNK  I  G€T  60  DAYS  OF  AWARD-WtNNfNG  INTERNET  ACCESS  ?GR  f1.  121.95  THEREAFTER  CAU 


■ 


|  r 


I   J  ♦ 


'- 


i^Kt  pftkmnftto7vClHW*        Mutft^CanJ.  P.O.  Box  WJJmirtgton  DE  1988S*583ti. 


Page  2  of  4 


y  - 

V 


t 


KA-401 


KA-401 


Please  enclose  remit  coupon  from  page  1  of 
your  statement  with  your  payment. 


ACCtiUNfT 


Here's  how  we  determined  your  Finance  Charge*: 


...    _   _    .   _    .  ,  _ 

Purchase* 
Cash 

DAILY 
PBUOOCRATE 

AVERAGE 
OAKY 

TRANSACTION 

nNANCE 
CHARGE 

TOTAL 

AJOIUAL 

ANNUAt 
PR*CS*TAOe 
BA7€ 

V  0041 10% 

V  0.04608% 

$108*8.51 
$315.81 

$143.33 
$4*5 

$000 
$6000 

*t43  33 

$84  m 

15.30% 
17«% 

15.00% 
38A1% 

rewe  ekavfar  balance  computation  imthod  and  bHnEr  Important  kttorrrmthn/ 

QUMtlOflt  about  your  aocount?  Cradft  Card  kttt  or  stoten?  Gafi  Chaise  Customer  Service  24  hours  a 
day,  ?  day*  a  week,  toll-free,  at  1-800-441-7681  .onrti£KMa^t5rt^ 
Para  ServWo  ai  Cfonte  en  Eapafiol:  i-8Q0»S4&*0464. 


402 


o 


KA-402 


Just  think... 


more  stamps 
more  checks 
more  worries 


Pay  your  Chase  credit  card  bill  online  for  FREE 

with  the  Chase  Bill  Management  Center 

www.chaseblllpay.com/promo 


o 


Pay  your  bills  online  and  on  time 


Sign  up  for  the  Chase  Bill  Management  Center  today 

It's  fast...it's  easy...and  if  s  secure 


As  a  Chase  cardmember,  you  can  pay  your 
Chase  credit  card  bill  online.  It's  FREE  and  you 
don't  need  checks.. .envelopes...or  stamps. 

Just  sign  up  for  the  Chase  Bill  Management 
Center.  Use  it  with  Chase  Online  Account 
i*  where  you  can: 


•  View  your  current  account  balance 

•  View  your  next  payment  due  date 

•  View  your  most  recent  transactions 

Sign  up  at  www.chaseblllpay.com/promo 

and  soon,  paying  bids  will  be  a  breeze. 

•Note:  If  you're  not  already  a  Chase  Online 
Account  Access  member,  you  can  sign 
up  today  at  www.chase.com/cards 

S1N84101 


You  can  pay  your 
other  bills  online,  too 

Pay  just  your  Chase  credit 
card  bill  for  FREE.  Or  for  a 
small  monthly  charge: 

•  Receive,  view  and  pay 

up  to  20  bills  online 


•  Pay  any  bill  or  anyone  in 
the  U.S.  online 

Sign  up  today  and  get  your 
first  3  months  FREE. 


Page  4  of  4 


KA-403 

o 


PAYMENT  DUE  DATE  .  NEW  BALANCE 


12/24/01 


$1 1 7.56 


cftkr*.  log  oft  to 


i  J 


MINIMUM  DUE 
$10.00 


D  *   B  KARRON 

SUITE  4N 

500  EAST  33RD  STREET 
HEW  YORK   NY  10016-9406 

Llilllliiilliiiiiillilliililiiiliillliiiiltfiilliiiliiliillil 


002399 


KA-403 

ACCOUNT  NUMBER:  5263  2710  09281872 

Enter  Amount  Enclosed  In  Boxes  Below 


52b3B710lH2fllfl7E0001175oaDQQlQaQ3 


Run  max*  cjvk*  or  memy  order  payrtto  to: 

CHASE  GOLD  MASTERCARD. 
YmI  I  w»H  lo  M>fc»  pro*»ct  my  crodt  rrtbg  Rum  «ml  mhN  Ch*t#  P*yrr»rt 
ProKcrv  f^i.  |  hsvt       »d  undoiibri  It*  trHfeiMf  offer.  I  mtafitind  ttnl 
tnrolwi  It  optional  ind  I  ray  cintti  ti  iny  thru. 


P.O.    BOX  15636 
WILMINGTON   DE  19006-5336 

luitllllllliilllfllllllNJlllllllllllllllljllllllllltlllllli 


Reasa  detach  at  parlor ation 


at  perforation  and  ml  urn  with  your  & 


your  paymeni . 


o 


Chase  Select  Banking  Gold  MasterCard® 
ACCOUNT  NUMBER:  5263  2710  092*  1072 


N£¥r  BALANCE 

$117jSS 


PAYMENT  DUE  DATE 

12/24/01 


STATEMENT  CLOSING  DATE 

11/29/01 


TOTAL  CREDIT  UMC 


TOTAL  AVAILABLE  CWDiT 

$10,382 


i  r 


AVAILABLE  CASH 


filii 

ULTIMA 

EAR 

OilER  SEf 

JINTS  AVAU 
EDEMPTlO 


0  ■  *!41*4 


is  year  Accotr 


Previous  Balance 

(+)  Purchases.  Cash,  Deb.! 
(+)  FeVANCE  CHARGES 
{-)  Ham  Balance  


kMmwn  PaymenlDue 


Your  charges  and  c 


56  • 

72 

+ 

37  - 

10 

+ 

1  6  ■ 

95 

+ 

68  ■ 

90 

+ 

1  U,  • 

1  0 

+ 

32* 

U  5 

+ 

226  - 

22 

out  hi 


F6  8  • 

90 

+ 

1  7  • 

90 

+ 

56  ■ 

72 

4  ■ 

30 

4 

1  8  * 

70 

+ 

1  3  • 

75 

+ 

1  9  ■ 

20 

+ 

1  6  • 

95 

+ 

9  ■ 

80 

+ 

226  ■ 

22 

DESCRIPTION  OF  TRANSACTIONS 


PAYMENT  -  THANK  YOU 
ATM  PAYMENT  NY  -  THANK  YOU 
ATM  PAYMENT  NY  -  THANK  YOU 
ATM  PAYMENT  NY  -  THANK  YOU 
ATM  PAYMENT  NY  -  THANK  YOU 
PAYMENT  -  THANK  YOU 
PAYMENT  -  THANK  YOU 
PAYMENT  -  THANK  YOU 
DUANE  READE  #197  NEW  YORK  NY 
DUANE  READE  #1*7  NEW  YORK  NY 
LE  MONDE  NEW  YORK  NY 
J3AHEJNCULGE  NEW  YORK  MY 
tSta  VENDING  MACHINE  SA  2 12-M ETROCARDN  Y 
FOOD  EMPORIUM  #71S7  51S  NEW  YORK  CITY  NY 
QATAVTSON  NEW  YORK  NY 
DUANE  REAUC  f  197  NEW  YORK  NY 
MMMNM  RtSTA'URANT  AN  NEW  YORK  NY 

DUANC  READE  #167  NEW  YORK  NY 
OUANE  READE  #W7  NEW  YORK  NY 
FOQQ  tMMWUM        S  IS  NW fYOgKClT^1^ 


EMPORIUM  WW?  SfSNEWYO) 


CITY  NY. 


1  ot3 


KA-^CHASE 


KA-404 


Please  enclose  remit  coupon  from  page  1  of 
your  statement  with  your  payment. 


■ 


— ■  - 


Chase  Select  Banfcuig 
ACCOUNT  NUMBER:  52*3  2710  0928  1S72 


Your  charges  and  credits  at  a  glance: 
rroor 


DATE 


11/11 

11/12 
11/13 
11/13 
11/13 
11/14 
11/14 
tVlft 

11/is 

11/fS 
11/1B 
1V19 
tVI* 
11/20 
1W2D 
11/21 
11/22 
11/23 
11/21 
11/23 
11/24 
11/20 


TOT 
DATE 


1 


1V1C 

ttm 

11/12 
11/13 
11/13 
1VT3 
11/14 
11/14 

iim 

ivta 

1V19 
llrtS 

ivia 

IVtfi 

11/20 
11/20 
11/21 
11/22 
11/Z3 
1W3 
11/23 
11/24 
1V25 

IS 


MO. 


8S22 

TUQS 

8JGN 

F17B 

VEGA 

Z7J0 

3TPB 

EG  Ml 

z$& 

&2ZB 

FPH0 

1R5R 

SWQ5 

JKMV 

FUS7 

3PGR 

D6F2 

L30V 

Ttt» 

BV6A 

NEWE 


DESCRIPTION  Of  TRANSACTIONS 


cncniTs 


KIPS  BAY  CLEANERS  NEW  YORK  NY 
DUANEREAOE  #197  NEW  YORK  NY 
RITE  AJD4fl7t  MANHATTAN  NY 
OUANEREAGEfflff  NEW  YORK  NY 
GfllSTEDE'S  99     SN3  NEW  YORK  NY 
RN  *REAL  COM  ONLINE     2D6-fi74^2660  WA 
OUANE  REAOE  #197  N£W  YORK  NY 
SAJTONOOPU  SHOP  NEW  YORK  NY 
PATfflQA OALIA NEWTOfHt  NY 
l^HTlfif«0KI^Yt5mc  NY 
GRISTEDK  99     SN3  NEW  YORK  NY 
SAMS  HOOOLE  SHOP  NEW  VDRK  NY 
OUANE  READ£#1f7  NEW  YORK  NY 
KINGMAKER  INC         40*4*74*200  CA 
CAf  E  NtW  rURK  NY 

BORDERS  BOOKS  1MUSC*2  NEW  YORK  NY 
FOOD  EMPORIUM  0767  SIS  NEW  YORK  CITY  W 
JUNIOR'S  GCS  MAIN  NEW  YORK  NY      *  * k 
OUANE  READE  #197  NEW  YORK  NY 

wee  nooolc  shop  a  owl  Mew  yohk 

METRO-NORTH  TVM        212*340-2020  NY 
FOOD  EMPORIUM  IW?  SIS  NEW  YORK  CITY  NY 
DUANEREAD€i  197  NEW  YQRK  .   ,  . 

rw  mmmvmm  «w  vow  M#iiP«S^ 


17.10 
311B 
25.14 
22  S4 
58,30 


13*7 
13  70 

2S41 

28.53 
13,76 
40.73 
GGflO 

$4.a7 

23.02 


12J7 


Total  of  your  crafts  and  charges 

ENROLL  IN  CHASE  PAYMENT  PROTECTOR  PLAN  TODAY,  THE  PLAN  THAT  HELPS  PROTECT  YOUR  CREDIT  RATING. 

GOOD  NEWSI  AiXEFT  OUR  BALANCE  TRANSFER  OFFER  AND  YOU  MAY  BE  ELIGIBLE  TO  REDUCE  YOUR  DAILY  PER*) DIG  RATE  T< 
BETWEEN  .01641*  TO  JQIBO**  YOUR  NOMINAL  APR  WILL  RANGE  FROM  5  JSO%  TO  DEPENDING  ON  THE  AMOUNT  YOU  TRANSFER, 


Here's  bow  wc  determined  your  Finance  Charge*; 


NOVWAL 

AVENAOE 

pbmooc'imh. 

TOTAL 

ANNUAL 

ANNUAL 

EMLY 

DAILY 

FINANCE 

FINANCE 

PERCENTAGE 

P€RCBITAGE 

PERIODIC  RATE 

IAUMCE 

CHARGE 

CHARGE 

RATE 

RATE 

Purahaaac 

V  0  03073% 

$0  00 

$0  00 

$000 

14.60% 

0.00% 

Cash 

V  00467  IK 

$3,55 

$0  05 

$006 

17  05% 

17  06% 

im  revtiTM  rid*  tot  balartca  computation  method  and  otht  Important  fritonratfon. 

Questions  about  your  account?  Gredft  Card  lost  or  stolen?  Cafl  Chase  Customer  Service  24  hours  a 
day,  7  days  a  week,  toti-free,  at  1-600-441-7681  or  write  PO  Box  15919,  Wilmington,  DE  19850-5919. 

Pari i  Servjcio  aj  Client*  #n  EspaAol:  1-B0O-545-O464, 

-  . 


r 


\ 

i  Send  Paymtnu  to:  Chase  Gold  MasterCard,  RO.  Box  15836,  Wilmington  DE  1*686-5836. 

♦  .  ■  «•  -  _  -  _  +  ..»        T;*T  rn*-  — -       .  .i    i  it  *<m/4+.r    fcL*."^"  *aiw4  *4*k    Cm  p^unu  *4rL>  Vx#-  —  # 
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KA-40OCHASE 


PAYMENT  DUE  DATE  .  NEW  BALANCE 
01/25/02  $134.62 


MINIMUM  DUE 
$10.00 


criiline,  t>j  L-fi  to 
cr  p'lrrt  har*: 


KA-4G&OUNT  NUMBER:  5263  2710  0928  1872 

Enter  Amount  Enclosed  in  8oxes  Below 


KA-405 


D .    B  KARR0N 
SUITE   3 H 

500   EAST  53RD  STREET 
NEW  YORK  NY      100 16-940* 

1 1 1  Imi  Hi  n  i  iillill  iiIjIhi  lullli  ii  JLif  Hml  i  il  Lrf  lil 


004826 


Pteas#  make  check  or  morwv  order  payabte  to 
CHASE  GOLD  MASTERCARD, 


no 


P.O.    BOX  15836 
WILMINGTON  DE  19086-5836 

In  Jlliln  Im  Eiltiliillii  i  h  tiluli  j  Jli  illn  r*  ( Inllu  I 


Ol 


1 1 


52b3E?iaoc^saia?5Qoai3m>eaDOQioaaa 


Please  deiach  ar  perforator!  arid  re  mm  with  your  payment 


o 


Chase  Select  Bunking  Gold  MasterCard* 

ACCOUNT  NUMBER:  5263  2710  0928  1872 


[ 


NEW  BALANCE 

$134.62 


TOTAL  CREDIT  LINE 
$16,500 


PAYMENT  DUE  DATE 
01/25/02 


STATEMENT  CLOSING  DATE 

12/31/01 


DAYS  IN  BILLING  CYCLE 
32 


TOTAL  AVAILABLE  CREDIT 

$16,366 


CASH  ACCESS  LINE 
$16,600 


AVAILABLE  CASH 

$16,366 


CHASE 


FOR  ULTIMATE  REWAflBS  G  US  TO  ME  n  SERVICE    CALL  1^00-243-6533 


U  L  T I U Al E 

n  tun  or 


ULTIMATE  REWARDS  POINTS 
EARNED  THtS  MONTH 


TOTAL  POINTS  AVAILABLE 
FOR  REDEMPTION 


POINTS  EXPIRING  ON 
12/31/02 


3,223 


57.407 


7,749 


Here  is  your  Account  Summary: 


TOTAL 

Previous  Balance 

sn?sa 

{-)  Payme^J^  Credits 

3205  58 

(+)  Purchases,  Cash,  Debits 

3222.62 

<+)  FINANCE  CHARGES 

0.00 

(-)  New  Balance 

134  62 

Minimum  Payment  Due 

$1000 

GREAT  NEWS! 


#  .       -  W  .  t     .  .  . 


:  j  ^  |  jOET  FANTASTIC  DEALS 

FOR  LAST  MINUTE 
HOLIDAY  SHOPPING  AT 
WWW.CHOOSECHASE.COM 


HiT'  ^ 


■  ■    -j  ■ 


■v. 


1  Vl-I*  ■ 


- 


■    v  -  * 


■ 


Your  charges  and  credits  at  a  glance: 


[THAU. 

P65T 

■  BET. 

DATE 

DATE 

NO. 

12/01 

12/01 

ESW7 

12/03 

12AT3 

GO  KM 

12/05 

12/03 

ESW7 

12/06 

12/00 

ESX4 

12/07 

12T07 

ESXL 

12/12 

12/12 

FS71 

12/12 

12/12 

£S21 

11/30 

11/30 

7E32 

11/28 

11/30 

0PE9 

11/28 

11/30 

QWTK 

11/28 

11/30 

T3ML 

11/2ft 

1 1/30 

09Z4 

11/29 

11/30 

J0A2 

11/30 

11/30 

BDOK 

\\r& 

11/30 

LGBJ 

12/01 

12/01 

DLG2 

12/01 

12/01 

05  R5 

12/01 

12/01 

GRHG 

12/02 

12/02 

D26M 

12/03 

12/03 

A3FQ 

12/03 

12/03 

ARNF 

12/04 

12/04 

NGYF 

12/04 

12KM 

AS2T 

12/04 

12/04 

GG1T 

!  12/05 

12/05 

V1WY 

12/05 

1305 

MMMX 

12VD5 

12/05 

GKHE 

12/06 

12/06 

0GV2 

DESCRIPTION  OF  TRANSACTIONS 


PAYMENT  -  THANK  YOU 
ATM  PAYMENT  NY  -  THANK  YOU 
PAYMENT  -  THANK  YOU 
PAYMENT  -  THANK  YOU 
PAYMENT  *  THANK  YOU 
PAYMENT  -  THANK  YOU 
PAYMENT -THANK  YOU 
GRIST  E DPS  99     SN3  NEW  YORK  NY 
TC^A^OBR&S^^SZLWeWJtfQ^ 
PATRfGlAlWlA  NEW  YORK  NY 
RITE  AID  STORE  4971  MANHATTAN  NY 
MEE  NOG  OLE  SHOP  t  GRlL  NEW  YORK  NY 
fOOO  EMPORIUM  1*767  S1S  NEW  YORK  CITY  NY 
VESPRO  OVERLAND  PARK  KS 
EL  NUEVO  F  LORIDlT  A  NEW  YO  RK  NY 
2ND  AVE  DELI  096900 17  NEW  YORKCITY  NY 
CRfSTEDeS  99      SN3  NEW  YORK  NY 
LECHTERS  HOME  STORE  #2  NEW  YORK  NY 
HONG  KONG  SUPERMKT  SJG  NEW  YORK  NY 
NY  SPORTS  CLUB-FTC-C  »  TEL212386S69A  NY 
G RIS T ED6*S  99     SN3  NEW  YORK  NY 
DUANE  READE  #197  NEW  YORK  NY 


GRIST  EDFSM 


!N3NEV/YORK  NY 


THE  CORNER  DRUG  STORE  NEW  YORK  NY 
CURRY  IN  A  HURRY  NEW  YORK  NY 
MEE  NOODLE  SHOP  *  GRlL  NEW  YORK  NY 
FOOD  EMPORIUM  #76?  5  IS  NEW  YORK  CITY  NY 
PATRICIA  DAL1A  NEW  YOftK  NY 


CREDITS 


117  58 
100  00 
400  00 
694.00 
300.00 
1494  00 
200  00 


CHARGES 


.>  if . 


Send  PaYmGntsto  Chase  Gold  MasterCard,  P.O.  Box  15836,  WHmlnglon  DE  19886-5836.  Pags  1  of  2 

Write  your  account  number  on  your  chock  or  money  order.  Never  send  cash.  See  reverse  side  for  ether  paymeol  instructions. 


KA-406q  CHASE 


KA-406 


KtA-406 


Please  enclose  remit  coupon  from  page  1  of 
your  statement  with  your  payment. 


O 


Chase  Select  Bunking  Gold  MasterCard' 

ACCOUNT  NUMBER:  5263  2710  0920  1872 


Your  charges  and  credits  at  a  glance: 


TRAH7 

Post 

1  HEW. 

DATE 

DATE 

NO. 

12/07 

H£€L 

12/07 

12/07 

sszz 

12/07 

12/07 

M7E1 

\7m 

12JD8 

P52W 

12/09 

12/09 

PS9G 

12/09 

12/09 

S006 

12/09 

12/09 

OKPP 

12/10 

12/10 

Z€1H 

12/10 

12/10 

4XHY 

12/13 

12/13 

DLY1 

12/14 

12/14 

T3SJ 

12M5 

12/15  i 

3SRN 

12/16 

12/16 

L0B6 

12/16 

12/16 

XL24 

12/16 

12/16 

XTRD 

12/17 

12/17 

OBHQ 

12/ia 

12/10 

39YN 

12/19 

12/19 

AN51 

12/20 

12/20 

LV0Z 

12/20 

12/20 

2EJL 

12/21 

12/21 

3P4D 

12/21 

12/21 

ZMAQ 

12/22 

12/22 

RPflK 

12/22 

12/22 

5096 

12/23 

12/23 

WV2H 

12/24 

12/24 

Z7FT 

12/26 

12/26 

XA73 

12/26 

12/26 

BMDP 

12/27 

12/27 

vwos 

12/27 

12/27 

12/23 

12/2B 

6LFF 

12/29 

12/29 

7FB9 

DESCRIPTION  OF  TRANSACTIONS 


NY 


STARBUCKS  0631  32NDQ4*  NEW  YORK  NY 
FOOO  EMPORIUM  #767  S1S  NEW  YORK  CITY  NY 
SAWS  NOODLE  SHOP  NEW  YORK  NY 
URBAN-OUTFITTERS  #0031  NEW  YORK 
OUANE  READE  #197  NEW  YORK  NY 
GRISTEDE3  99     SN3  NEW  YORK  NY 
MELISSA  BLUE  NEW  YORK  NY 
GRtSTEDE'S  99     SN3  NEW  YORK  NY 
MtE  NOODLE  SHOP  &  GRILNEW  YORK 
DUANE  READE  #197  NEW  YORK  NY 
ROE  AID  ST  ORE  4971  MANHATTAN  NY 
FOOD  EMPORIUM  #767  515  NEW  YORKOTY  NY 
DUANfc  READE  #197  NEW  YORK  NY 
TSi  FITNESS  TRNG  NEW  YORKNY 
f*Q5Aji&*BliOaV^tT*aAr^^ 
FOOD  EMPORIUM  #767  S1S  NEW  YORKXITY  NY 
HAJR  PRODUCT  OUTLET  NORTH  HAVEN  CT 
FOOD  EMPORIUM  #767  SIS  NEW  YORK  CITY  NY 
DUANE  READE  #197  NEW  YORK  NY 
GRISTEDFJS  99      SN3  NEW  YORK  NY 
ON  STAGE  NEW  YORK  NY 
QPASS  "WWWQ  PA5S.COM    206-6&4-4425  WA 
MODELL'S  SPTG  GOODS  G  NEW  YORK  NY 
OYSTER  BAR  RESTAURANT  NEW  YORK  NY 
CAFE  INDULGE  NEW  YORK  NY 
JIN  GO  GAE  INC  NCW  YORK  MY 
DUANE  READE  #197  NEW  YORK  NY 
LA  BELLA  PIZZA  OF  N.V.  NEW  YORK  NY 
GR1STEDE*S  99     SN3  NEW  YORK  NY 
GRtSTEDE'S  99      SN3  NEW  YORK  NY 
BORDERS  BOOKS  &MUSIO#2  NEW  YORK  NY 
GRJSTEDeS  99     SN3  NEW  YORK  NY 


CRCDITB  CHARGES 


Totai  of  your  credits  and  charges      3205.56  3222.62 

IMPORTANT  MESSAGE  ABOUT  AN  IMMEDIATE  PHONE  PAYMENT  FEE.  WE  MAY  IN  OUR  DISCRETION  PERMIT  YOU  TO  MAKE  PAYMENTS  6Y 
AUTHORIZING  US  ON  YOUR  BEHALF  TO  TRANSFER  FUNDS  FROM  A  DEPOSIT  OR  OTHER  ACCOUNT  TO  YOUR  ACCOUNT  FOR  EACH  SUCH 
PAYMENT ,  YOU  WILL  BE  CHARGED  AN  JMMEDLAT  E  PHONE  PAYMENT  PROCESSING  FEE  OF  $12, 


Here's  haw  we  determined  your  Finance  Charge 


NOMINAL 

AVERAGE 

PERIODIC  /  mi 

TOTAL 

ANNUAL 

DAILY 

DAILY 

FINANCE 

FINANCE 

PERCENTAGE 

PERIODIC  RATE 

BALANCE 

CHARGE 

CHARGE 

RATE 

Purchases 

V  0.03836% 

$0.00 

$0.00 

$0,00 

14.00% 

Cash 

V  0,04534% 

SO  00 

$0  00 

$0  00 

16.55% 

ANNUAL 
PERCENTA< 
RATE 


0,00% 
0.00% 


•  Ptease  see  reverse  side  for  balance  computation  method  and  other  important  information 

Questions  about  your  account?  Credit  Card  bsi  or  stolen?  Call  Chase  Customer  Service  24  hours  a 
day,  7  days  a  week  toll-free,  at  1-800-441-7681  or  write  PO  Box  15919,  Wilmington.  DE  19850-5919. 
Para  Servicto  al  Cfiente  en  Espafiol:  1 -800- 545- 0464. 


Send  Payments  to:  Chase  Gold  MasterCard,  P.O.  Box  15836,  Wilmington  DE  19686-5836,  Page  2  of  2 

Write  your  account  number  on  your  check  or  money  order.  Never  send  cash.  See  reverse  side  for  other  payment  instructions. 


-405  CHASE 


PAYMENT  DUE  DATE  t  NEW  BALANCE 
02/22/02  $2,586,08 


CbjmJ*  y  o-ur 

aflts<«s  and 
Mtapftoiia  nurrbcr 
ontaa,  log  b 

of  pf  int  nan: 


MINIMUM  DUE 

$51.00 


KA-^JqUNT  NUMBER:  5263  2710  0928  1872 

Enter  Amount  Enclosed  In  Boxes  Balow 

□. 


$ 


Pte*se  make  efmdc  or  rncmy  ciftjer  pavawn  10 

CHASI;  GOLU  MAS  I  fcNCAHD. 
Y»if  t  warn  to  h#£  ptotf    my  cttmH  ra*w.  Ptehif  tmi  im  bthi  Chat*  Psymmt 
Prqtador  Pbn.  J  k»v«  rwd  *nd  und»ntand  tin  todotvd  offer.  I  utfwsund  rhai 
«nminvri  h  option*!  ind  t  nay  cancal  it  try  t™. 


D,  B  KARRON  004808 
SUITE  4N 

300   EAST    33RD  STREET 
HEVI  YORK  NY  10016-95Q6 

liiitilltitlltiiiiillnliililiiilnllliiiilltiilliiilitliidil 


5Eb35?lDDcJ2aifl75ira25flflOfl0ODQ510DS 


P.O.    BOX  15336 
WILMINGTON  DE  19686-5*3* 

liiillliliiliililiiliilliiilitiliiliiJIiillu.rlliilliiliiilf 

Please  detach  al  perforation  and  ralum  with  your  p^vnionE 


CHASE 


NEW  BALANCE 

$2,588.08 


TOTAL  CREDIT  UNE 

$16,600 


PAYMENT  DUE  DATE 

02/22/02 


TOTAL  AVAaAQLECnrOMT 

 I13JBH 


Chase  Select  Bunking  Gold  MasterCard** 

ACCOUNT  NUMBER:  5263  2710  0928  187? 


STATEMENT  CLOSING  DATE 

01/29/02 


CASH  ACCCGS  LINE 

$16,600 


AVAILABLE  OAeH 

$13,911 


MM 


fpn  ULTIMATE  REWARDS  CUSTOMER  SERVICE'  CALL  1-600-243-6533 

yiTiuAT  e  rewards  points 

EARN£D  TK.S  MONTH 

TOTAL  POINTS  AVAILABLE  .  ' 
FOR  REDEMPTION 

POINTS  EXPIRING  ON 
12/31/02 

  ■  '-'7  a\y 

3,506  ' 

60,315 

7,749 

Here  is  yx*MT  Account  Summary: 


Previous'  Balano& 
(-)  Paymsnts,  Credits 
(♦)  Purchaeae,  Casts,  Debits 
<+)  FINANCE  CHARGES 
(-)  U&w  Balane* 

TOTAL 

$134.62 
(054.07 
3507.53 
0.00 

25SS.0S 

MJfwmumPayintont  Dug 

$51,00 

 , — ^ — _j 

Mi 

•  -  mM'feu*  Urn  ^^^AWsMc^S'>: 


l/hJLT^-:^ 


- 


Your  charges  ami  credits  *t  a  glance: 


TfiAfc. 

POST 

HEF. 

□ATE 

DATE 

HO. 

01/10 

01/T0 

GOKP 

01/18 

at/ie 

GQKF 

f>MD1 

D1A)1 

AVAR 

12/29 

D1f0l 

2SY4 

DWt 

GOZS 

0 1/0 1 

QtAHI 

G0Z2 

12/17 

01/01 

LGKF 

JFW6 

„  Ol/TO 

D1AT2 

jZ2TZ 

DESCRIPTION  OF  TRANSACTIONS 


ATM  PAYMENT  NY  .  THANK  VOU 
ATM  PAYMENT  NY  -  THANK  YOU 
GRtST^S  99     SN3  NEW  YORK  NY 

qjAWCSHRE&t^CWTORK  NY 
EOF  LIBWY  GIFT  NEW  YORK  NY 
STATUS  OF  UBPTY  Qirr  NCWYORK  NY 
^fltUEWO  FUCWlDfTANEWYDRK  MY 
GR1STEDCS99     SN3  NE/Y  YORK  NY 


CCNY  60OI 


rO^ttt^^W^WYQRK  NY 


01  AM 
01/05 

ai/n» 

01A)6 

oi/oa 
or/od 

0VMD 

OJ/IC 
01/^0 

ouii 

01/12 

0^/12 
01^14 


Ot/04 
01AT5 
0I/U5 
01/06 
Tj!/06 
01/Oft 

OF/ 10 

0V1O 
01/T1 
01/12 

0^12 
0U14 


KDL£ 
S?06 

7E?y 

X2MN 

ZSS5 

81GH 

i  my 

N0O3 

WQJ 

/AKL 

PTTW 

1KDO 


FOOD  mPORiUU  #76/  SIS  NEW  YORK  CITY  NY 
f^AO  sCHWAtfZ  •  NEW  YORK  HY 

FA0SCW1ARZ*  NEW  YORK  NY 
r>JANtn£ADFJ*l37NEWYORK  W 
FOOD  E«PORJUMff?67StS  NEW  YORK  CITY  NY 
•fm^fRUfl  fiARA^Wti^eW  YORK  MY 
GRI3T EOe^  99     SN3  NEW  YORK  NY 
HAASA^  NEW  YORK  NY 

M  TA  VtNDtNC  MACHJWE  ©A   21^  M  6  T  ROCANUNV 
TEMPORARY  CREDIT  ADJUSTMENT 
DUANE  READE  1*197  NEW  YORK  NY 
ACMt  MAKKhlS  /&44*  Si  I  PHtNLEJ  ON  J  UN  NJ 
Aft  P#$40       S1S  JERSEY  CITY  NJ 

Mee  noodle  shop  a  gril  HEW  YORK  NY^ 


^-^jy  L-  Li  J, 


&  Rand  Pawtwnt*  to"  Chase  Gold  Ma^wrC^rd,  P.O.  Box  16836.  Wilmington  DE  1 9B86-S836.  Pago  1  of  2 

,  Write  !Z  account  number  on  your  ch«k  or  monoy  Ofd*f.  Nwwwodcash.  Se*  favowa  sfcte  for  olhar  pajfrnent  msirucHons. 


E 

?! 


CHASE 


KA-408 


Please  enclose  remit  coupon  from  page  1  of 
your  statement  with  your  payment. 


CHASE 


Chase  Select  Banking  Gold  MasterCard® 
ACCOUNT  NUMBER:  5263  2710  0928  1S72 


Your  charges  and  credits  at  a  glance: 


IRAN- 

post 

flEF. 

DATE 

UAIE 

— —  pj 

wo. 

01/15 

01/16 

NBZP 

01/16 

3  NFS 

QV16 

01/1$ 

46CD 

01/15 

01/ 15 

6Q72 

m 

01/17 

PTQ5 

mm 

01/18 

Dt/ia 

Y7PX 

01H8 

OtMfi 

CNVIfc 

01/10 

01/1ft 

LXGY 

oms  \ 

01/19 

4V8R 

01/20 

Dt/20 

4VEQ 

0U21 

0115! 

L5SL 

DESCR|PT*0N  OF  TRANSACTIONS 


JIN  GO  GAE  INC  NEW  YORK  NY 
0UANE  READE  *197  NEW  YORK  NY 
CAFE  INDULGE  MEW  YORK  NY 
KAJJU5I  VANS  NEW  YORK  HY 

GmSJWES  99     Sm  NEW  YORK 
FOOD  EMPORIUM  #767  31S  NEW  YORK  CITY  NY 
tEEECOMPTRrftEQJSTftAXl  WASHINGTON  DC 
OUANE  READE  #107  NEW  YORK  NY 
DUANE  REIADE         NEW  YORK  NY 
GRJ67EO€,S99     &N3  NEW  YORK  NY 


CREDITS 


Total  of  your  credits  and  charges 

ENROLL  IN  CHASE  PAYMENT  PROTECTOR  PLAN  TODAY.  THE  PLAN  THAT  HELPS  PROTECT  YOUR  CREOfT  RATING. 

NOTICE  CREDITS  ON  YOUR  ACCOUNT  (SUCH  AS  REFUNDS  FOR  5 I  ORE  PURCHASES)  WILL  NOT  BE  APPLIED  AS  A  PAYMENT  PLEASE 
&AAK£  AT  LEAS  T  YOJR  REQUIRED  MINIMUM  PAYMENT  TO  AVOID  LATE  FEES  AND  OTHER  CHARGES. 


Ml 


1054,07 


Here's  how  we  determined  your  Finance  Charge 


NOMWfcL 

ANNUAL 

AVERAGE 

PERIODIC  /  m* 

TOTAL 

ANNUAL 

C1AI1Y 

DAILY 

FINANCE 

FINANCE 

PERCENTAGE 

PERCENTAGE 

PERIODIC  KATE 

BMAUCE 

CHARGE 

CHARGE 

RATE 

RATE 

Purchases 

V  0.03767% 

$0  00 

$0  00 

$0.00 

13.75% 

0.00% 

Gash 

V0.OW6S% 

$0  00 

$0.00 

$0,00 

16  30% 

0.00% 

*  PteasB  Roe  rawree  skta  tnr  trance  computfltkm  method  and  mhor  important  into/me  rtr>n 

Questkms  about  your  account?  Credit  Card  tost  or  stolen?  Calf  Chase  Customer  Service  24  hours  a 
d&yfc  7  days  a  week,  toti-frae,  at  1-800441-7681  or  write  PO  Box  15919,  Wilmington,  DE  19650-5919. 
Para  Servirio  al  Cliente  en  EspaAol:  1*800*545-0464* 


2 


■-J 

CR 


> 

Tl 

n 


Send  Payments  to  Chase  Gold  MasterCard,  PiO,  Pox  15336,  Wilminglon  DE  19BS&-S836.  Page  2  of  2 

Write  your  account  number  on  your  check  or  money  outer.  Never  send  cash.  See  reverse  side  for  other  payment  instructions. 


CHASE 


PAYMENT  DUE  DATE 

03/25/02 


tm'ne  teg  on  la 


New  Afjjftis. 


KA-409 


KA-409 


NEW  BALANCE 

$3,509.29 


MINIMUM  DUE 

$70  00 


ACCOUNT  NUMBER:  5263  2710  0928  1872 

Enter  Amount  Encjocod  In  Ek>xo$  Betow 


□□□□□□ 


Please  ma*e  check  or  /non&y  t*  rfef  payable  io 
Ch-ASt  GOLD  MAST  EftCARO 

h.*£*D*CJ      Cfedii  *rroi  „w  in  if*  Chi»  fHy*™, 

m««ior  ran  I  nave  read  jnn  unjonund  the  mcfcjjecf  ofTw  I  uvdmtand  tnaf 
mroikPKiif  it  oo!  mm  I  ind  I  may  ejrcel  u  any  line  0  mit 


0.   B  AC  ARRDN 
SUITE 

CAST    33RD   STkbE t 
WEVJ  YORK  NY  ^ 1 0014 -9406 

illtllllilill  [IjtliililriilljIllni.lliiJliHlMl.illil 


00281 1 


Seb3e71QDciefllfl7E0D35Qcietr0DDU7QQQ3 


o 


CHASE 


Signature 


P.O.    BOX  15836 
WILMINGTON  DE  19886-5856 

i..iiii.h.i,.ilil,i.tiiMii.i,i.,iuiiti.riii,Jiii,ii11il1lii 

Pl&afc  tleiach  ai  ^rkiration  and  return  wifti  your  Daymenl 


Chase  Select  Bunking  Go  hi  Mnstoi -Card* 

ACCOUNT  NUMBER:  5263  2710  0928  1872 


HEW  BALANCE 

$3,509.29 


PAYMENT  DUE  OATE 

03/25/02 


STATEMENT  CLOSING  DATE 

02/28/02 


DAYS  IN  BILLING  CYCLE 

30 


TOTAL  CREDIT  LINE 

t1Gt5t>0 


■ 

s 
! 

I  W*$£R 
;  Lit 


TO!  AL  AVAILABLE  CREDIT 

$12,990 


CASH  ACCESS  LINE 

$16,600 


AVAILABLE  CASH 

$12,990 


CHASF 


fOR  UUJMAJb  HE  WARDS  CUSTOMER  SERVICE:  CALL  1-000-243-6533 

UH  IMAI  b  Kb  WARDS  POINTS 
EARNEDTHIS  MONTH 

TOTAL  POINTS  available 
FOR  Rtpr-MPTIOW 

POINTS  FXriffiHG  ON 

12/3  U02 

1,732 

7,749 

Here  is  your  Account  Summary: 


I  "  1 

Prmioiis  Balance 

(-)  Payments,  Credils 
\{+)  Purchases,  Cash,  Debits 

(+)  FINANCE  CHARGES 

{-)  New  Balance 

TOTAL 

S25SS  0B 
900  00 

1785.22 

3509  39 

Minimum  Payment  Due 

$70.00 

ZERO  LIABILITY  GUARANTEE  WHEN 
SHOPPING  ONLINE  OR  DOWN  THE 
STREET.  AS  A  VALUED  CHASE 
CARDM EMBER,  YOU  ARENT  LIABLE 
FOR  ANY  UNAUTHORIZED  PURCHASES. 


Your  charges  and  credits  at  a  glance 
THaH 


DESCRIPTION  OF  TRANSACTIONS 


I 
i 


PATMbNf  THANK  YOU 
ATM  PAYMCNT  NY  -  TllANKYOU 
ATM  PAYMENT  NY  -  T  HANK  VOU 
DUANE  REAM!         NtW  YORK  NY 
OUANE  READE  *  T^7  NEW  YORK  NY 
OUAhJE  READE  *10?  NEW  YORK  MY 
fODARO  BROS       S2L  NEW  YORK  NY 
IODAROBROS       SZL  NEW  YORK  NY 
BENJAMIN  RESTAURANT  AN  NEW  YORK  NY 
MEE  NOODLE  SHOP  &  GRIL  NEW  YORK  NY 

tB5?ORARYCRE01T  RFTVER  !5At. 
DUANE  PEAOC  *M9?  NEW  YORK  NY 
HARLICK  &  CO  INC  SAN  CARLOS  CA 
GRtSTEDE"S99      SN3  NEWYOKK  NY 

SSBS^iSSSS    EE  £v  .v 

STARBUCKS  0831  32NCCM8  NEW  YORK  NY 
SAM'S  NOODLE  SHOP  NEW  YORK  NY 
iaHF  RFADE  #197  NEW  YORK  NY 

I fill  l    AJU  ij  f  UKt  1  MAIMl  IAI  *  AN  Nf 

ll^FRJOE"SmXX)05SM2OCtAr4SlDE  NY 
GRIM  EDTVS  99      ~'N3  NEW  YORK  NY 
NECTAR  RESTAURANT  NEW  YORK  NY 
nUANE  READE  ttM  NEW  YORK  NY 

V     "  MasterCard  P  O  Box  15836,  Wilmington  0E 


CREDITS 

CHARGES 

SQUUQ 

200  00 
200  00 


■ 


02/1 
G7J06 
02/06 
02/0? 
02JO9 
02JO9 
02/09 

tSJJ  \  i 


02/OS 
02/06 

02A)9 
02J09 
02/09 


13^5 

820 

64J1 

34  ey 

2111 

&62t> 

19886-5836.  1 
side  lor  other  paymenl  instructions. 


Ol  2 


KA-410 


PAYMENT  DUE  DATE  , 
03/25/2002  I 


NEW  BALANCE 
$  3,509.29 


ACCOUNT  NUMBER:  5263  2710  0928  1872 
KA-410  KA-410 


MINIMUM  DUE 
$70.00 


Facsimile 


D.  B  KARRON 
SUITE  4N 

300  EAST  33RD  STREET 
NEW  YORK  NY  10016-9406 


1O0O 


Copy 


Chase  (>old  MasterCard 
ACCOUNT  NUMBER:  5263  2710  092#  1872 


NEW 

1  PAYMENT 

TOTAL 

TOTAL 

STATEMENT 

BALANCE 

DUE  DATE 

CREDIT  LINE 

AVAILABLE  CREDIT 

CLOSING  DATE 

$  3,509.23 

03/25/2002 

$16,500 

$12,990 

02/28/2002 

Here  is  your  Account  Summary: 

TOTAL 

Previous  Balance 

$2,588,08 

(-)  Payments,  Credits 

900  00 

(+)  Purchases.  Cash,  Debits 

1,785  22 

(+)  FINANCE  CHARGES 

35.99 

(=)  New  Balance 

3,509.29 

Minimum  Payment  Due 

$70.00 

Here  are  your  Charges  and  Credits  ai  a  glance: 


TRAN 
DATE 

POST 
DATE 

REF. 
NO. 

DESCRIPTION  OF  TRANSACTIONS 

CREDITS 

CHARGES 

01/29 

01/30 

SA12 

DUANE  READE  #197  NEWYORK  NY 

30.85 

QI/29 

0  1/30 

SA6R 

DUANE  READE  #197  NEWYORK  NY 

9,40 

01/30 

G1/30 

QA1S 

DUANE  READE  #197  NEW  YORK  NY 

24.47 

01/28 

01/30 

Y7EM 

TODARO  BROS       SZL  NEW  YORK  NY 

12.52 

01/30 

01/30 

2F5B 

TODAROBROS       SZL  NEW  YORK  NY 

1112 

01/29 

omo 

1ZS6 

BENJAMIN  RESTAURANT  AN  MEW  YORK  NY 

17  84 

01/28 

01/30 

QAL1 

MEE  NOODLE  SHOP  &  GRIL  NEWYORK  NY 

8.70 

01/29 

01/30 

JEDR 

VESPRO  OVERLAND  PARK  KS 

109  90 

01/31 

01/31 

N003 

TEMPORARY  CREDIT  REVER  SAL 

54  07 

02/01 

02/01 

G1FS 

DUANE  READE  #197  NEWYORK  NY 

17  87 

02/01 

02/01 

ZFS2 

HA  RUCK  &  CO  INC  SAN  CARLOS  CA 

200  00 

02/03 

02/03 

1LX0 

GRISTEDES  99      SN3  NEWYORK  NY 

16  43 

02/03 

02/03 

J067 

STARBUCKS  0831  32NDQ48  NEW  YORK  NY 

16.37 

02/03 

02/03 

N1KG 

FOOD  EMPORIUM  #767  S1S  NEW  YORK  CITY  NY 

39  88 

02/04 

02/04 

T4LK 

DUANE  RLADC  #197  NEW  YORK  NY 

17.72 

02/04 

02/04 

8G3Q 

NY  SPORTS  CLUB  FTC-C  #TEL2123868598  NY 

79  00 

02/05 

02/05 

J0S6 

STARBUCKS  0831  32NDQ48  NEWYORK  NY 

4  49 

02/05 

02/05 

7HQE 

SAM'S  NOODLE  SHOP  NEW  YORK  NY 

13  45 

02/06 

02/06 

SMHG 

DUANE  READE  #197  NEWYORK  NY 

820 

02/06 

02/06 

Z76E 

PAYMENT  THANK  YOU 

500.00 

02/07 

02/07 

T0TN 

RITE  AID  STORE  4971  MANHATTAN  NY 

6.24 

02/09 

02/09 

L8T4 

TRADER  JOE'S  #00005SM2  OCEANS1DE  NY 

64  11 

02/09 

02/09 

21 1  r 

GRISTEDFS  99      SN3  NEW  YORK  NY 

34  69 

□2/09 

02/09 

468X 

NECTAR  RESTAURANT  NEWYORK  NY 

23.05 

02/10 

02/10 

RAVQ 

DUANE  READE  #197  NEWYORK  NY 

21.11 

07/11 

02/11 

A532 

GRISTEDE  S  99      SN3  NEW  YORK  NY 

86.20 

02/12 

02/12 

Y9PM 

MARU  MARU  SUSHI  NEW  YORK  NY 

39  10 

02/12 

02/12 

2FRY 

HARUCK  a  CO  JNC  SAM  CARLOS  CA 

100.00 

02/13 

02/13 

RRFN 

1-8QG-FLOWERS.COM  JNC,   800-468-1141  NY 

4B.98 

02/13 

02/13 

L8ZW 

WMATA  CAT#926  WASHINGTON  DC 

3.20 

02/13 

02/13 

M7E5 

WMATACAT#926  WASHINGTON  DC 

2.20 

Page  1  of  2 


KA-4 


02/14 
02/14 
02/15 
02/15 
02/17 
02/17 
02/19 
02/19 
02/20 
02/21 
02/21 
02/24 
02/24 
02/24 
02/25 


"527T4 

02/14 
02/14 
02/15 
02/15 
02/17 
02/17 
02/19 
02/19 
02/20 
02/21 
02/21 
02/24 
02/24 
02/24 
02/25 


TIBET 

YJYX 
06WP 
BXKS 
GQKM 
31 V7 
9BSN 
K409 
3FYB 
KDJD 
T48S 
GQKN 
N0F1 
YPB8 
ONEL 
VZJH 


KA-4 11 


ON  STAGE  NEW  YORK  NY  

DIAMOND'S  HALLMARK  SHO  NEW  YORK  NY 

MEE  NOODLE  SHOP  &  GRIL  NEW  YORK  NY 

FOOD  EMPORIUM  #767  S1S  NEW  YORK  CITY  NY 

ATM  PAYMENT  NY  -  Tl  !ANK  YOU 

DUANE  READE  #197  NEW  YORK  NY 

MEE  NOODLE  SHOP  &  GRIL  NEW  YORK  NY 

DUANE  READE  #197  NEW  YORK  NY 

HAIR  PRODUCT  OUTLET  NORTH  HAVEN  CT 

FOOD  EMPORIUM  #767  S1S  NEW  YORK  CITY  NY 

PATRICIA  DALIA  NEW  YORK  NY 

ATM  PAYMENT  NY  -  THANK  YOU 

DUANE  READE  #197  NEW  YORK  NY 

MEE  NOODLE  SHOP  &  GRIL  NEW  YORK  NY 

TODARO  BROS.  NEW  YORK  NY 

TRADER  JOE'S  #O0000SM2  EMERYVILLE  CA 


KA-4 11 


200.00 


200.00 


Total  of  your  credits  and  charges 

ENROLL  IN  CHASE  PAYMENT  PROTECTOR  PLAN  TODAY.  THE  PLAN  THAT 
HELPS  PROTECT  YOUR  CREDIT  RATING. 

GOOD  NEWS!  ACCEPT  OUR  BALANCE  TRANSFER  OFFER  AND  YOU  MAY  BE 
ELIGIBLE  TO  REDUCE  YOUR  DAILY  PERIODIC  RATE  AND  YOUR  NOMINAL 

APR  TO  0%. 

THIS  MONTH  YOU  EARNED     $1732.00  ULTIMATE  REWARD  POINTS. 
YOU  CURRENTLY  I  IAVC    $62047.00  ULTIMATE  REWARD  POINTS. 
FOR  MORE  INFORMATION  CALL  1-800-243-6533. 


900.00 


59  98| 
4.04 
11.40 
22.16 

66.19 
8.70 
26.65 
93.21 
9.69 
277.50 

13.48 
17.50 
18.24 
43.52 


1,785.22 


NOMINAI 

AVERAGE 

PERIODIC/MIN. 

TOTAL 

ANNUAL 

ANNUAL 

DAILY 

DAILY 

FINANCE 

FINANCE 

PERCENTAGE 

PERCENTAGE 

PERIODIC  RATE 

BALANCE 

CHARGE 

CHARGE 

RATE 

RATE 

Cash 

0.04466% 

$0.00 

$0.00 

$0.00 

16.30% 

0.00% 

Purchases 

0.03767% 

$3,184.92 

$33.99 

$33.99 

13.75% 

13,73% 

Please  see  reverse  side  for  balance  computation  method  and  other  important  information. 


Questions  about  your  account?  Credit  Card  lost  or  stolen?  Call  Chase  Customer  service  24  hours  a  Day,  7  days  a  week,  toll-free  at  1-800-441 
7681  or  write  PO  BOX  15919,  WILMINGTON,  DE  19850-5919.  Para  Servicio  al  Cliente  en  Espanoi:  1-800-545-0464 
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412  ft 


KA-4X1 


PAYMENT  DUE  DATE   ,   NEW  BALANCE    i     MINIMUM  DUE 
04/22/02  52,12ft. 42  $42  00 


,  Nbw  Atidrttt 


OUNT  NUMBER:  5263  2710  0928  1372 

Enter  Amount  Er*ck>senj  In  Baaofc  &alow 

$□□□□□□□ 


Rwa  mafc*  chw*  or  morwy  crttor  piyia*  *> 
CHASE  GOLD  MASTERCARD 


E¥o*t<tof  Rui .  I  kiw  rtftd  ind  undbntano  tht  tndoiid  eftar.  i  undemtmi  in 
««*n*rt  to  op*bmM  «rt  I  my         M  my  itov* 


■  _ 


J  L 


D.  B  JCARR0N  Q04498 
SUITE  4N 

300   EAST  33RD  STREET 
HEW  YORK  NY  LO0I6*?<#0S 

iiiiiiiiiiiiiiiiiiJitiiiiiiiitiii»iiiiii(iiii!iiiiittjiiiiii 


o 


P.O.    EQX  1SB5£ 
WILMINGTON  BE  19886*5*36 

LtilHJ  ii  In  L!  m  ImIIi*  JilJtiln  Jtii)1»H  JtiiHitlf  i  ill 

Ptaasa  detach  aJ  perloratxvi  and  felurti  wrtth  your  pay  men  I , 


Ch  use  Select  Bunking  Gold  MH*terCuitr$ 
ACCOUNT  NUMBER:  5263  2710  0928  1873 


MEW  BALANCE 

$2,123.42 


PAYMENT  DOC  GATE 

04/22A32 


STATEMENT  CLOSING  DA  ft 

03/28/02 


DAYS  M  SILLING  CYCLE 

2B 


TOTAL  CflEtMT  LHE 
HOtSOO 


TOTAL  AVAILABLE  CREDIT 
$14,371 


CASH  ACCESS  LINE 
$18,600 


AVAILABLE  CASH 


CHA^fc 


UlllMIJ. 


Here  is  your  Account  Summary; 


Previous  Balance 
(-}  Payments.  Credits 
<♦)  Purcftase*.  Cftth,  Debiis 
(+)  FINANCE  CHARGES 
(~)  Haw  Balance 

TOTAL 

$3509.29 
4684.82 
3303.86 

0.00 
2128  42 

Minimum  Payment  Du« 

142  00 

Your  charges  and  credits  at  a  glance: 


TRAM 

UATt 

DAIE 

MO, 

BCRIPTlO  M  OF  TR  ANS  ACTIO  MS 

CREDITS 

CHARQE3 

03X13 

03/03 

YKM2 

PAYMENT  THANK  YOU 

3139.12 

03/10 

03/10 

YXH4 

PAYMENT  THANK  YOU 

03/13 

03/13 

GQKJ 

ATM  PAYMENT  NY  -  THANK  YOU 

too  00 

03/15 

03/15 

PAV UEKTT  T HAH K  YOU 

o:i'i:i 

03/19 

43£Q 

PAYMENT  THANK  YOU 

500  DO 

02/26 

oawi 

1ETE 

OUANE  READE  #295  NEW  YORK  NY 

4.49 

02/28 

03)01  i 

GGPX 

FOOD  EMPORIUM  #767  SIS  NEW  YORK  CITY  NY 

26,55 

03©2 

0342 

TZ7Q 

GR^TEOCS  99     SN3  NEW  YORK  NY 

41.41 

03tt3 

Q3AT3 

TFK1 

GRIST  EDITS  90      SN3  NEW  YORK  NY 

18.83 

TSRL 

PARAGON  3PORI INO  NLW  YORK  NY 

- 

79JQ0 

Y4JW 

ny  spom*  clum  cm:  « TB^mwse  ny 

ss 

AZ2S 

FOOD  EMPORIUM  #7*7  S 15  NEW  YOfiK  CITY  NY 

0.50 

03*6 

03/06 

TWQT 

DUANE  READE  1*197  NEW  YORK  NY 

36  72 

03*6 

Z60T 

CAFE  INDULGE  NEW  YORK  NY 

9  90 

03A>? 

77  Mi 

03X1? 

03/07 

OSJB 

GREEN  BEANS  NEW  YORK  NY 

S.S4 

03JOS 

nana 

GRISTEDESW21    S2L  NEW  YORK  NY 

33.S1 

BRAB 

GRIST EOeS  99     SN3  NEW  YORK  NY 

9  0) 

o:^ 

LAM  MO  BELIO  NEW  YORK  NY 

2285 

03*» 

03*9 

J87G 

STARBUCKS  0631  32NDQ4A  NEW  YORK  NY 

3jOB 

TKQ3 

5JOO  tV«C  3HOr  MCVY  YORK  NY 

13S.31 

Q3G0 

JFA3 

NIKE  #284  NEW  YORK  NY 

29.93 

Dice 

J6V5 

NIKE  #284  NEW  YORK  NY 

30  00 

03/10 

03/10 

FS£S 

GR15TEDFS0G     SN3  NEW  YORK  NY 

1732 

03/10 

KOFI 

CRATE  &  BAHREL-621  NEW  YORK  NY 

50  15 

03/ffl 

smo 

H74T 

GNCMCWa  NOV  YORK  NY 

• 

63.37 

Q3/t0 

DPflF 

TOOAROeROS  NEW  YORK  NY 

13 17 

oan2  1 

03/12 

HS3T 

PERFORMANCE  FILTERS  C4NCENNATI  OH 

173.10 

FOR  ULTIMATE  REWARDS  CUSTOMER  SERVICE:  CALL  1 

Ut  T  <MA  1  fc  MtWAKUS  PUUN 1 S 
EARNED  THIS  MONTH 

IU1AL  JOINTS  AVAlLABLt 
FOR  REDEMPTION 

POINTS  fcAFiwrNU  ON 
izraim 

3,304 

65,951 

7t749 

ENROLL  IN  if;    §T  -/W$ 
CHASE  PAYMENT  PROTECTOR  PLAN 
TODAY.  THE  PLAN  THAT  J| 
HELPS  PROTECT  YOUR  ^ 
«H'     ..•    CREDIT  RATING.    -  -0^  : 


\S^od  Payments  to  GMse  Gold  MasterCard,  P.O.  Box  1 5036,  Wilmington  DE  10SSS-5&3fi+  Pago  1  of  3 

YYrrta  your  aocouni  nuntttti  on  your  cfiocM  or  rnorray  order  Nevw  sano  cash,  S«a  ravar£a  tKto  Tor  otner  payment  instructions. 


How  We  Determine  Vuur  Finance  Charges  

finance  Chafes  o»  vtwr  Account  are  determined  by  applying  the  applicable  Periodic  Rite 
%n  upon**  aweag*  ^fsHty  hatarteet  and  adding  any  minimum  rharyi  and  tramartkn  few 
thai  staph. Tbb suueroenl  has  3  "Finance Charge" section,  ftteeach  typeof  traruaction  in 
the  "Finance  Chang"  section,  we  calculate  an  average  daily  balance  (including  current 
transactions)  and  apprr  the  rVrtodk  Rate  shown  for  that  balance. 

Here  is  how  we  determine  each  of  your  average  daily  balances; 

1 .  Few  vjth  iay  in  (K«  bttlfntt  cyeU,  «*  tatt*  thai  day*  banning  balanot  Cor  Balance 

TraeOery  fcfcances  and  Purchase  (an  amount  that  indoors  accrued  and/or  unpaid  finance 
Charges,  fee*  and  other  charts  from  previous  billing  cydes)  for  the  type  of  average  daily 
ftdaraxb^catcttfcfted  (ea;  either  PurdiaseVtash  Advances.  Prior  and  Current 
PuithsweVO»h  Advances,  and  Rata  ce  Transfers,  or  Transferred  Balances)  and  add  any  new 
Balance  Transfers,  Adrir^^  balance  If  your 

Account  has  a  duly  periodic  rale  at  shown  on  this  statement  then  ire  also  add  In  eacti  such 
balance  an  amount  equal  to  the  previous  day's  enowg  balance  of  Balance  Transfers, 
AuvajKcy  or  Purchases  multiplied  by  the  applicable  daily  Periodic  Rate  (or  if  more  than  one 
rate  could  apply  depending  on  the  average  daily  balance  reaching  a  certain  level,  the  lowest 
applicable  rate).  We  dm  subtract  from  the  appropriate  balance  m\  payment*  or  credits 
posted  mat  day.  irtts  gives  us  ttKdftJt?  balances. 

1  we  then  add  to  amounts  of  all  thedaih  balances  fur  the  biUing  cycle  (exduding  days 
which  end  with  a  credit  balance)  and  divide  the  sum  by  the  number  of  days  in  that  bitting 
cycle.  Urn  g*%es  us  thcArera$.'  Daily  Baiance, 

If  Urere  is  a  V  next  to  me  Periodic  Hate  on  thb  statement,  this  means  that  the  rate  may 
rary.  irw  v^ab^  a)*k  KineprirneraiepuUisrira  tn  iht  watt  umt  journal  mis*  list 
business  day  of  the  calendar  month  plus  your  margin  as  disclosed  in  your  Cardmanber 
Agjrcernent* 

if  the  Purdwws  f\*riodkAlin  FINANCE  a  WtGir  on  mis  statement  I*  $0  50.  then  tl* 

minimum  Finance  Charge  for  Purchases  applies  (0  your  Account 

A  transaction  fee  Finance  Charge  may  be  Imposed  on  each  Cash  Advance  and  Balance 

Traii4er 

Purchase*  Grace  Period 

There  will  not  be  2  finance  chariee  on  Purchases  if  v*  receive  payment  for  the  New  balance 
hy  1 NW  Nnnn  fjwJpm  Time  on  th*  PaymeM  Ik*  Date  thorn  on  thit  jJaten***  V/ou  may 
anrid  a  feunor  dwp  w  Purdiscs  for  the  first  bflling  cycle  tn  which  dry  are  postal  to 
your  ActfDoni  if  that  cycle  began  wHh  a  previous  balance  of  »m  or  the  previous  Nance  is 
reduced  10  aero  by  credits  or  payinents  we  receive  by  13410  Soon  Eastern  Ttrnc  on  the 
Payment  Due  Date  shown  on  your  previous  mcxtfhfy  statonent  laments  must  be  in 
accordance  with  our  payment  instrudkm  The  Puachases  grace  period  k  not  less  than  22 
dayt.  Ther*  a  00  grace  period  for  Cash  Advanoev  Transferred  Balances  (for  nor  accounts 
only)  and  Balance  Transfers  (for  existing  accounts  only)  unless  the  terms  of  the  Baiance 
Transfer  offer  Male  there  will  he  a  grace  period.  If  this  b  a  Premier  Advantage  Account,  there 
is  no  grace  period  in  which  to  repay  your  balances  before  Finance  Charges  will  be  imrjused. 
when  Charges  Are  Added  To  Voor  Average  Daily  Balance 
Punehsc**,  Ca*h  Advance  and  other  tidbit*  arc  added  to  the  daily  balance  as  of  the 
iran&adion  date  (in  the  "Trait.  Dale**  column  on  your  statement)  or  tire  first  day  of  the 
billing  cyde,  whidherer  is  tatrt  At  our  option,  var  may  wait  until  dw  posting  date  (in  die 
"Post  Dale'*  column  on  your  statement)  to  add  die  transaction  to  the  daily  balance.  IV 
poa<nfc<ta»f  is  fSedate  *«r  actually  process  UV  transaction  to  your  Account 

Making  Puynwnte  

Send  at  least  your  Minimum  Pavmetu  to  the  payment  address  shown  on  the  bottom  of  the 
fiN  page  0/  this  statement.  Your  payment  must  cornph  wiih  the  instnicUons  on  this 
statenwrtt  and  ttw  enckaed  enwdope,  and  must  be  made  by  check  or  money  ordrr,  parable  in 
VS.  ttoilars.  and  drawn  on  a  I  US.  financial  Institution  or  the  VS.  Postal  Service,  if  your 
payment  h  m  acconbnee  with  our  payment  inductions,  and  is  made  avatiablr  to  us  at  our 
post  office  box  desiptftod  for  receipt  of  payment  on  irour  billing  statement  by  1 2:00  Nooru 
Kastem  Time,  on  a  IXBtoessday  (each  da\'  except  Sanuda\s,  Sundays,  and  holidays),  we  will 
cied)ttrwrmmentto>wAoaouatasofmatday  If  your  payment  is  in  accordance  »1ih  our 
pmment  instructions,  but  is  made  available  to  us  at  our  post'orTtce  box  desiariated  for  receipt 
U  payment  on  your  billina;  sUlrrontt  rftrr  llVO  Hixn.  Easrem  Ttine.  on  a  busine*  day,  or  at 
any  lime  on  x  non-businea  am',    will  credit  it  to  your  Account  as  of  the  next  business  day. 
If  ytw  do  nut  follow  our  patTmni  instructions,  crediting  of  your  payment  may  be  delayed  for 
upto*dayi  m  any  case,  proems  thai  are  not  credrted  as  of  tne  date  of  receipt  k  as  ma>' 
result  in  fmance  or  other  char^  in  arxotdance  with  to 
Afitemnrt  with  t» 


Ccne&Qitai  Payment  Any  payment  check  which  you  send  us  for  lt»  than  the  full  balance 
due  u^at  a  maiM  ^id  m  rail" 

ftdl  satisfaction  of  a  cta^^  Phoenix,  AZ 

ft$Q3&92&  we  revere  ail  our  rights  reeaxfing  sacrt  enedes.  t^exainpae.tfuttdcaermineit 
there  is  no  valid  dispute  or  if  any  such  check  is  received  at  any  other  address,  we  may*  accept  die 
check  and  you  wilt  stilloae  any  remaining  balance  »'e  may  refuse  to  accept  any  such  check  by 
returning  K  to  you.  not  cashing  it  or  destaging  it  All  other  payments  should  he  sent  lo  the 
payment  address  shown  on  this  statement 

Tctoowtnsoniraa^»  Device  far  the  Mat  

toaryo^gatoreorodwajiiiajraca^  about  your  tours,  picas* caii  the  TDD  f  ]-*04*-l2>i 

*  Ke>checi yujv own  rec onba»  wrtt  »  thuocofany  juittmrtxcJ  »mn»«  4 thc»c  B  *  ch«nje 

or  mail  or  rjriune  order  you  may  hare  ovtrfooked.  li  is  a  good  idea  10  keep  your  copy  of  ill 
changes  until  those  charges  appear  on  your  statement 
•Check  to  see  if  the  amount  and  dale  of  the  charge  are  familiat  even  if  you  do  not  recognize 
the  place  or  the  merchant  name.  Companies  may  bill  under  a  different  name  or  from  a 

to**—1  lotaitun* 

If  you  still  do  not  wcogrtac  the  tramacUon,  please  refer  to  the  gjjjjng  Ri^  Summary 

New  fcrk  residents  may  contact  the  New  York  State  Banking  Department  at  1-900-51^66 
to  obtain  a  comrxaaito  listing  of  credit  card  rates,  fees  ana  grace  periods, 

We  furnish  inforrnalion  about  your  Account  to  credit  bureaus.  Vou  have  the  right  to  dispute 
the  accuracy  of  the  information  reported  by  writing  to  us  at  PC  Box  15823.  Wilmington.  DK 
ISe50->H23. 

California  residents.  As  required  by  law.  you  are  hereby  notified  that  a  tregative  credit 
report  nfkxaing  on  your  credit  record  may  be  submitted  10  a  credU  nqjorijnj  agmcy  if  «*» 

fait  vi  fii^H  the  lenns  of  youT  cndlt  obHt^tiorts. 


tfVo<if  AooaMBl  Fee  i»  Bilked  Om  thia  Seaien^ent  

If  you  dose  your  Account  within  30  days  from  the  dale  this  statement  was  mailed  you  mav 
avnld  paying  tf»e  annual  foe  billed  on  thb  statement  Trm  may  do  tills  W  wrfein^    us  ai  the 

addns  or  calling  us  at  the  tdephone  number  shown  on  this  statement  after  -Questirmsr 
Vou  may  continue  using  your  Account  during  this  30  nay  period  up  to  the  date  you  tell  t*  to 
dnse  your  Account 


/it  Case  Of  Errors  Or  Questions  About  Your  Bill 

you  drfnk  your  biO  fa  wrong,  or  if  you  need  more  mformabon  about  a  traroaction  on  yuur 
bill  write  us  on  a  separate  sheet  at  the  address  show  on  thb  statement  next  to  *1)ue3t*eas?" 
as  seen  £  possible  U'e  must  hear  from  you  no  bier  than  60  davs  after  «e  sent  you  the  ftv!  bill 
on  wroch  tnepnxTf^pitrjiem  artieared  You  can  teifpltone  us  hut  dnn^  sc  will  rut  pa^rue 
yourrif^ts.  in  your  letter,  give  us  the  fcumvtng  irformaticft: 

1.  tour  name  and  Account  number. 

2.  The  dollar  amount  of  the  suspected  error 

3  Describe  tl*  errw  and  expiam,  if  you  can,  why  yen  brlir«*  \h*rr  is  an  cmv  ifynutved 
mm  infonmalion.  dfacnbt  OS*  lt«n  wou  m»  uasui*  about. 

Vou  do  not  have  to  pay  any  amount  in  ouestion  while  we  are  investigating,  but  you  are  Mill 
obligated  to  pay  the  pans  of  your  bill  that  are  twl  in  question.  White  we  imesugate  your 
question,  we  cannot  report  you  as  detinouenl  or  take  any  action  to  collect  (he  amount  you 
queation, 

tf  snu  have  anthoriwH  m  to  pay  your  emHt  can!  bill  automatically  fmm  yoiir  tanngc  at 
checking  account,  you  can  ssop  ine  paviuent  00  any  anxnint  you  think  it  wront  Tostoptlie 
payment  you  must  call  us  at  the  tetepnone  number  shown  on  this  statement  after 
^^wesUonsT"  three  business  days  before  the  automatic  payment  is  scheduled  to  occur. 
Speciat  Rt*U  for  Credit  Card  Purchases 
if  you  have  a  problem  with  the  duality  of  goods  or  services  that  you  purchased  with  a  credit 
card,  and  you  have  tried  in  good  faith  to  correct  the  problem  with  the  merchant  you  may 
not  hi>r  to  pay  the  remaining  amount  due  on  the  goods  or  services,  you  have  this 
protection  only  ahen  the  purchase  price  was  more  than  JSC  and  the  puichase  was  made  in 
your  htmre  stale  or  within  i  00  miles  of  your  mailing  address,  (if  wr  own  or  operate  the 
merchant  or  if  we  malted  you  the  amertisement  for  the  property  or  services,  alt  Purchases 
anr  cowml  regaidltst  uf  amount  or  locatfnn  of  puicrtase.) 


Q CHASE 


KA-414 


Please  enclose  remit  coupon  from  page  1  of 
your  statement  with  your  payment. 


O 


Select  Bunking  Gold  MasterCard* 
ACCOUNT  NUMBER:  5263  2710  092$  1 872 


Your  charges  and  credits  at  a  glance: 


TfiAk. 

POST 

KEF. 

DATE 

DATE 

NO, 

DESCRtPTM>N  OF  TRANSACTIONS 

CREDITS 

CHARGES 

03/12 

fJ3/\2 

J3H3 

FOOOEWPORIUM  fmi  sis  icw  yorkcjty  us 

17JM 

03/13 

03/13 

EE 

GRIST EDE*S  90     SN3  NEW  YORK  NY 

13.24 

oora 

mm 

TOW 

■ 

mm 

0*13 

mm 

mn  ■»* 

r 

03/14 

03/14 

H24T 

RA010  SfifcCK  <to«W»lj0NG  «€ACM  NY 

■ 

32.54 

00/14 

03/ H 

QZ3A 

Tf^DCRJOe^«QOQOSM*OGEANSiO€ 

2*  .33 

03/14 

03/14 

XMXL 

DUANE  REAOE 11197  NEW  YORK  MY 

25  39 

03/14 

D3/14 

BflJfi 

HERTZ  RENT-ACAR  NEW  YORK  NY 

»*17' 

03/15 

ttiftS 

7TSF 

FOOD  EMPORIUM  #767  SIS  NEW  YORK  CITY  US 

fi,10 

03/16 

03/16 

VNSW 

LA  BELLA  PIZZA  OF  N.Y,  NEW  YORK  NY 

14.91 

03/16 

03/16 

V7TS 

SJDS  BIKE  SHOP  NEW  YORK  US 

aoaoo 

fia/tT 

03/17 

VS7J 

MEE  MOOOLE  SHOP  A  GRIL  NEW  YORK  NY 

10,96 

03/1? 

00/17 

TODARO  BROS,      SZL  NEW  YORK  NY 

$37 

03/1  a 

03/18 

OAJ5 

GfKSTEDES  B0     SN3  NEW  YORK  NY 

03/TO 

03/30 

AXFK 

DUANE  READE  #197  NEW  YORK  NY 

26-44 

03/70 

03/20 

OWYB 

TODARO  BROS       SZL  NEW  YORK  NY 

10.4A 

natfl 

03/21 

2AW0 

QpA$3  <www,or^a.coii  wa 

1995 

00/21 

03/71 

ZF3K 

HARJJCK  A  CO  tNC  SAN  CARLOS  CA 

53696 

03/21 

03/21 

zfsv 

KARUCK4COH^SANCARLOS  CA 

57fl,30 

««1 

03OI 

HH67 

WPfBAY OPTICAL ITOHCWTOflK  NY 

tQQJQO 

03771 

&3/?1 

OHTH 

FOOD  EHfORtUW  WfW  *  19  NBV  WRKCTfYUS 

03/22 

QO/22 

KM7S 

DI  ANE  REAOE  #197  NEW  YORK  NY 

10.7* 

03/22 

03/22 

RP7F 

GRESTEDCS  80     SN3  NEW  YORK  NY 

3006 

03/24 

03/24 

NDF4 

GRLSTEDTS  90     SN3  NEW  YORK  NY 

28.73 

03/74 

03j74 

JGZK 

STARBUCKS  0631  32NOQ4a  NEW  YORK  NY 

a.74 

03^25 

03/23 

F1F2 

DUANE  READE  •197  NEW  YORK  NY 

11.60 

03/215 

03/2* 

3XEG 

GRIST  E  DCS  99     SN3  NEW  YORK  NY 

11.54 

loiai  of  your  Greats  ojkj  charges 

4664,02 

3303,95 

IMPORTANT:  PLEASE  READ  ENCLOSED  INSERT  FOR  NEW  ARBITRATION  AGREEMENT  AND  OTHER  CHANCES  TO  YOUR  ACCOUNT 

TERMS, 

VOUR  CMA&C  COLO  CARD  f^l^FH£                       VOU  CAW  UCE    VIC  IT  WWW  0  HA*  C.COUJC  *H  DOEU  EF  IT  <Z  TO  ' 

GET  OtT  AJL*  ON  VOUfl 

VALUABLE  BENEFITS, 

i 


Here's  how  we  determined  your  Finance  Charge' 


 ' 

HOUWAL 

AVERAGE 

PCTK>D*C  /  MM. 

TOTAL 

ANNUAL 

ANNUAL 

DAILY 

DAILY 

RNAHCE 

FINANCE 

PERCENTAGE 

PERCENT  AGE 

PEHJO0C  JUTE 

BALANCE 

CHARGE 

CHARGE 

RATE 

RATE 

S 

Purchases 

V  0.03767* 

$000 

$0  00 

$0  00 

13.75% 

000% 

Coch 

V  0.044 GS*. 

$0.00 

fo.on 

fono 

IB 

0  00*4 

■  Ptaase  see  rovers*  «jda  tor  balance  confutation  method  and  other  important  ^rormalKtfi. 

Questions  aboul  your  account?  JCr»d|_CardjqEt  or  stolen?  Cal  Chase  Customer  Service  24 hours  a 


day,  7  days  a  waek  tolHroo,  at  1*400-441 -7661  or  wrila  POBox  15919,  Wilmington.  DE  19850-5919, 

Para  Sorvicio  a\  Clionlo  on  Ecpafiol: 


Send  PaymerviB  to  Chaaa  Gold  MasterCard,  PO,  Box  1583$,  Wilmington  DE  19886-5836.  Pag*  2  of  3 

Write  your  account  nurnbor  cm  your  chock  or  money  otojoi .  Mover  tend  corh.  S40  fw*'tt         (or  other  payment  tnctfucttortc. 


How  We  Determine  Voar  finance  Charge*  

Finance  Charges  on  \wr  Accoum  are  determined  by  applying  the  applicable  Periodic  Rates 
to  Mpanlt  ivtrafp  daily  batanefi  and  adding  any  minimum  charges  and  tnntactirm  fn« 
that  apply.  This  statement  ha>  a  "Finance  Charge"  section.  For  each  i*pr  of  transaction  in 
the  Trnance  Charge"  section,  we  calculate  an  average  daily  balance  (iocludiiig  curmit 
transactions)  and  apply  the  Periodic  Rate  shown  for  that  balance. 

Here  is  how  we  determine  each  of  your  average  daily  balances: 

i .  Kor  rodi  day  In  the  bitting  cycle,  s%v  tuke  thai  uWV  beginning  haianc*  for  ft»kuuai 

Transfers,  Advances  and  Purchases  (an  amount  that'  iiKiuurs  accrued  and/or  unpaid  Rnance 
Charges,  fees  and  other  charges  from  previous  billing  cycles)  lor  the  type  of  average  dairy 
balance  beitig  calculated  (e.t;  either  PwduaeVOs!)  Advaices.  Prior  ami  Current 
Purcha?es/Cash  Advances,  and  Balance  Transfers,  or  Transferred  Balances)  and  add  any  new 
rUlajiceTrarrsferi  AoYaricei  balance  if  your 

Account  has  a  dairy  period*  rale  as  shown  on  thb  statement  then  we  also  add  to  each  such 
balance  an  amount  equ.il  to  the  previous  day's  ending  balance  of  Balance  Transfers. 
Advaiices.  or  Purchases  multiplied  by  the  applkahte  daily  Periodk  Rate  (or  if  more  than  one 
rale  could  apply  depending  <**    average  daily  balance reaching  a  certain  level,  the  lowest 
applicable  rate).  we  then  subtract  from  the  appropriate  balance  anv  pavmenb  or  credits 
posted  mat  day.  Tflbghts  us  me  dairy  warm 

2  We  then  add  the  amounts  of  all  the  daily  balance  for  the  hilling  cytle  (excluding  days 
which  end  with  t  credit  balance)  and  drdde  the  sum  by  the  number  of  days  in  that  billing 
eyrie.  This  grm  us  the  Average  Daih  Balance. 

if  there  is  a  IT  next  to  the  Periodic  Rate  on  this  statement,  thb  means  that  die  rate  mav 
vaty  The  vanaoie  Ant  a  the  pnme  rate  pubtished  in  Tor  Mad  vnrer puma  on  the  iast 
busuiesj  day  of  the  calendar  month  plus  your  margin  as  disclosed  in  your  Cardiitembrr 
Agreement 

ff  the Purchase*  fleriock/Mrn  USANCE  CHARGE"  on  this  statement  b  $0.50,  then  the 

minimum  Finance  Charge  far  Puarhasts  applies  tn  your  Account. 

a  urosacuon  fee  finance  Charge  may  be  imposed  on  each  Cash  Advance  and  Balance 

Transfer. 

Purchases  Crsce  Period 

There  will  not  he  a  finance  charge  on  Purchases  if  we  receive  payment  tor  the  New  Balance 
by  12.-00  Noon  Eastern  Time  m  die  Payment  Due  Dole  shown  mi  this  statement  You  mav 
avukl  a  finance  charts;  on  Purchases  for  die  first  btillng  cyck  tn  which  they  are  posted  to 
your  Account  if  tltat  cycle  began  widt  a  rjrevic4*balar**cf  awor^ 
reduced  to  aero  by  credits  or  payments  we  receive  hv  )  2:00  Noon  Eastern  Tfme  on  the 
Payment  Due  Date  shown  on  yourpiwous  monthly  statement  Payments  must  be  in 
accordance  with  our  payment  instructions.  The  Purchases  grace  period  is  not  less  than  22 
da**.  TS«w  ix  n»  graat  period  for  Cosh  AoWwcs.  Tranafcrrcd  Bulancw  (for  new  aceoonb 

only)  and  Balance  Transfers  (br  existing  accounts  only)  unless  the  fcrms  of  the  Balance 
Transfer  offer  state  there  wilt  be  a  grace  period-  If  thb  b  a  Premier  Advantage  Account,  there 
is  no  grace  period  in  which  tn  repay  your  balance;  before  Finance  Chary**  will  he  implead 
When  Charges  Are  Added  To  Your  Average  Dally  Balance 
Pufchasts,  Cash  Advances  and  other  debits  ate  added  to  the  daily  balance  »  of  the 
transaction  date  (in  the  Tran.  Utae"  column  on  your  statemenO  or  the  5r$t  day  of  the 
billing  cycle,  whichever  is  later.  At  our  option*  we  mav  wait  until  the  ousting  date  (in  the 
"Post  Da*"  column  on  your  statement)  to  add  the  transaction  to  the  dally  balance  The 
posting  dale  is  the  da*  we  acTnafly  nmrrrw  the  transaction  tn  your  Acnmint 

Making  Pay  mewts   

Send  at  least  jour  Minimum  Payment  to  the  payment  address  shown  on  the  bottom  of  the 
HrstpagtofuSbaatemenL  Your  payment  must  comply  wkh  the  iiutrucooro  on  thb 
uaiemeni  and  theerdoicdrm^lope,  and  must  he  made  br  check  or  moo**-  order,  parable  in 
IS  Dollars,  and  drawn  on  a  IS  ftnanciaj  Institution  or  uSe  I S.  Ptata)  Service,  it  your 
payment  ts  In  aonotiancewftfc  our  payment  turfruaiom.  and  b  matle  available  to  us  at  nor 
post  trfTw  box  designated  for  receipt  of  payment  on  your  billing  statement  tn  1100  Noon, 
Eastern  Tkne.  on  a  business  day*  (each  day  except  Saturdays*  Sundays,  and  holiday},  vre  will 
credit  the  payment  to  your  Account  as  of  mat  dav.  If  your  payment  is  in  accordattct'  with  our 
payment  insunjdk^bm  fern 

of  pawn*  on  iwi  bitlbig  statement  after  XZW  Noon,  Eastern  Time,  on  a  business  dav;  or  at 
any  time  on  a  rwm-btRine»  day  we  wilt  credit  It  to  your  Acoxmt  as  nf  the  next  tastne*  day 
It*  you  do  not  fallow  our  payment  instrucuons,  crediting  of  your  payment  may  he  delaed  for 
uptoSdavv  Inanycase.rwymesifcthatarerwtcr^ 
result  in  finance  or  other  charges  in  accordance  will)  the  terms  of  your  cardrnember 
agummeni  *ith  ik 


Q»ubtk>Hiii  ftnirttu*  Any  payment  check  which  you  send  us  (or  less  than  the  toil  balance 
duethalbmart^'^airftntW  nutaJM^or  trtatyou  uthirwut  fadti  rrr 

full  satisfaction  of  a  disputed  amount  must  be  sent  to  Chase.  PO.  Box  29236,  Plwentx.  AZ 
8503«^ao.  we  reserve  all  our  right;  regard! ngsuch  cherts.     example,  f  «  teOcitfmined 
there  h  no  valtd  dispute  or  If  any  such  check  is  recerred  at  any  ether  address,  we  may  accept  tlie 
check  and  you  willstiil  owe  aw' remaining  balance.  \)k  may  refuse  m  accept  any  such  check  h 
returning  it  to  you.  not  cashittg  it  or  dtsaroying  iL  AllotherpavTrwtishc^besautDire 
payment  address  sho*Ti  on  this  statement 

Tet>(««nnHSta<adion  ltato     d*  Deaf.  

loranyque^orca^cornmi^^ 

tfjgajee^dgqje_oo_^opr^   

•  Re-check  your  own  records  a»«ctl » those  of  any  attthorUrd  toen  wsec  i£  their  a  a  chaqpc 
of  matt  or  phone  order  you  may  have  gwrlorjced..  h  b  a  f>sri 

charges  until  those  diarges  appear  on  ynur  statement. 

•  Check  lo  see  tf  the  amount  and  date  of  the  drarge  are  famiHar.  even  ynu  do  not  recognce 
die  place  or  the  merchant  name.  Companies  may  bill  under  a  different  name  or  from  a 

central  location. 

If  you  soil  do  not  recogtiac  the  transadlon,  please  refer  to  the  Kiting  Rights  Summary. 
Sew  YOrk  residents  may  contact  the  New  York  State  Hanking  (>epartment  at  I -H00-S  1»<8866 
to  obtain  s  erMnparatire  listing  of  credit  card  rales,  fees  and  grace  periods, 

fHipuriwuAccoww  lnfonmtfcwi  Reported  to  Ctcdjt  Btoggug 

tt  furnish  information  about  your  Account  to  credit  bureaus.  You  bare  the  right  to  dispute 
(he  accuracy  of  the  information  reported  br  writing  to  us  at  P.O.  Box  15823.  Wilmington,  D£ 

California  real  dents.  As  required  by  raw.  wu  rtre  hereby  notified  that  a  negative  credit 
naant  rrflecltng  uit  p»tr  cnaJrt  rroml  may  be  Mdmilited  ki  a  credit  rqwlinR  J&siqf  if  you 
fall  to  fulfil)  the  terms  ofwmr  credit  obtigatiuns 


tf  Yo*ar  Afiual  Fee  Is  Bitted  tta  this  SSWOPcitf  

If  ynu  close  ynur  Account  within  3f>  days  fmm  ihe  date  this  statement  was  mailed,  yi*t  may 
tvold  paying  the  annual  fee  billed  on  thb  statement  You  may  do  thb  by  writing  lu  us  «i  the 

address  or  calling  us  at  the  telephone  tatmher  ihown  on  thb  stuement  after  "Qae*tl«n$?" 
You  mav  continue  using  your  Account  during  thb  30  day  period  up  tn  the  date  you  tell  us  to 
dose  your  Account. 


BtUTM*  fOQl  ITS  a^HMAKY  

In  Case  Of  Errors  Or  Questions  About  Your  BiO 
If  you  think  your  bill  b  wrong,  or  if  you  need  more  informobon  about  a  transaction  on  your 
bill  write  us  on  a  stparale  sheet  at  the  address  shown  on  thb  statenxnt  next  to  "Qucadooar 
as  sum  asjxjssrbie  He  must  hear  from  you  no  later  lh»  ral  days  after  we  %rtvr«  the  fiN  bill 
onwha^riermrorprriu>mapnrar«t  Yniir^  ieifftt\¥»m.'rnjtonlnK»ftl^  rvx  prpvrve 
your  rights,  m  vxxir  i«net  give  us  the  following  iitformatkav 

1 .  Your  name  and  Account  nunte 

2.  The  dollar  amount  nf  the  suspected  error. 

J  rtescfihr  the  error  ai»l  explain,  if  yott  can  why- ymt  S^Ii^t  irirre  i>  an  rnnr  tfynnnml 
mow  infrmnaiiorv  dwenb*  the  item  you  m»  umuw  about 

You  do  not  have  U>|xr>  any  amount  in  question  white  we  are  investigating,  but  you  are  stiti 
obliptod  to  pay  the  pans  of  your  bill  that  are  not  in  auestinn.  Whilr  we  tmestigate  your 
ijuestion,  we  cannot  report  you  as  ddimjuent  or  take  any  action  to  coifed  the  amount  you 
question 

If  ymi  ha»  aiithnriml  m  k>  pay  four  rmlit  ran!  hill  nulnmatiraJly  fmm  yotir  etvtnp^  or 
checking  account  )"ou  can  stop  the  pavment  on  any  amount  you  think  b  wrong,  lb  stop  the 
payment,  you  must  call  uts  at  the  telephone  number  shown  on  misstatement  after 
"Questions?"  three  business  days  before  the  automatic  payment  b  scheduled  to  occur. 
Special  RuU  For  Credit  Card  Purchaxen 

if  you  have  a  problem  with  the  quality  of  ssxos  nr  serv  ices  that  you  purchased  with  a  credit 
cant  and  you  have  tried  in  apod  faith  to  correct  the  problem  with  the  merchant  you  may 
not  haw  tit  pay  the  remainmg  amount  due  on  tfie  goods  or  services.  Youhavethb 
protection  only  when  the  rajrehase  price  was  more  than  $50  and  lite  r^rchase  was  made  m 
your  lK»ne<4atrorwHhin  100  miles  of  your  mailing  adbess.  (tf  aeown  «r  operate  the 
merchant,  or  if  we  mailed  ynu  the  athenfserneni  for  the  pnjperty  ursenices,  all  Purchase* 
are  covered  retardkss  of  anxnim  or  locauon  of  purchase? 


Q CHASE 


KA-416 


When  the  economic  news  is  bad. 

It  can  get  worse  for  you  and  your  family* 


Tfte  average  length  of  time  a  person  Js 
unemployed  before  landing  their  next 
Job  is  between  6  and  8  months." 

The  U.S.  Department  of  labor  Report 


CHASE 

PAYMENT 

PROTECTOR 


Protect  your  credit  rating  against  involuntary  unemployment, 
hospitalization,  disability  or  unpaid  leave  of  absence. 


Chase  Payment  Protector  helps  you  protect  your  finances 


\ 
\ 

L 


SUSPEND  YOUR  CHASE  CREDIT  CARD  PAYMENT 

The  optional  Chase  Payment  Protector  Plan  works 
when  you,  an  Authorized  User  on  your  Account  or  a 
Higher  Wage  Earner  in  your  household,  cannot.  Vfeur 
payments  may  be  deterred  for  up  to  24  months;  and 
your  credit  rating  will  be  protected  in  case  of: 

*  Involuntary  unemployment 

-  Hospitalization  or  disability 

*  Unpaid  leave  ot  absence 

*  Death  (of  Authorized  User  or  Higher  Wage  Earner) 

PROTECT  YOUR  CREDIT  RATING 

During  difficult  times,  your  Chase  Credit  Card  payments 
will  be  suspended  and  credit  bureaus  will  not  receive 
any  negative  reports  regarding  your  Account.  The  cost  is 
only  69$  per  $ioo  ol  your  montnty  statement  balance, 
and  will  be  conveniently  tailed  to  your  Chase  Credit  Card. 
When  you  do  not  have  a  balance,  there  is  no  charge. 

PAY  NO  INTEREST  OR  LATE  FEES 
Ybu  are  eligible  for  benefits  after  30  days  of  enrollment. 
When  you  activate  your  benefits,  no  finance  charges  or 
fees  wtil  be  billed  to  your  Account.  While  your  payments 
are  suspended,  you  may  not  use  your  Chase  Credit  Card. 

30* DAY  MONEY-BACK  GUARANTEE 

After  you  enroll,  you  will  receive  an  Amendment  to 
Cardmernber  Agreement  with  complete  details  about 
the  Plan.  If  you  are  not  completely  satisfied,  you  will 
have  30  days  to  cancel  and  receive  a  fun  refund  of  any 

PUn  flees  paid  Of  course,  you  may  cancel  at  any  time 

FOR  MORE  INFORMATION  call  1-677-752  *572. 
weekdays  8am  to  10pm,  Saturday  10am  to  5pm,  ET 


Yesl  I  want  to  protect  my  credit  rating. 


Here's  how  to  enroll: 

*  Find  the  signature  line  in  the  upper  right 
corner  of  your  billing  statement 

*  Add  your  signature  as  shown  in  the 
example  below 

This  valuable  plan  is  NOT  automatic. 


EXAMPUE 


r— 


ACCOUNT  NUU8ER:1234  $67$  0012  34SS 
Efltar  Amount  Endowd  Wi  Bom  Baku* 


Protect  your  good  credit  rating  with 
Chase  Payment  Protector — the  sure 
way  to  get  through  uncertain  times. 


'Please  note  that  there  are  important  eligibility  requirements  you  must  meet  and  exclusions  mat  are  not  covered  under 
the  Plan,  it  you  am  se#*emptoyed,  retted  or  work  part-time,  you  may  onty  be  etigibJe  lor  hospitalization,  disability  and 
death  benefit*  Ptease  review  the  Amendment  to  Cardmernber  Agreement  carefuffy  This  product  &  not  required  to 
obtain  credit  and  your  decision  whether  to  purchase  this  product  is  not  a  factor  in  Chase  s  credit  approval. 

S1N97032 
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KA-P7.  ,„ 

Accrual  Basis 


CASI  ;ities 

Transactpns  byJVccount 
As  of  as^nmJy\ ,  2003 


> 


01 


KA-417 


Type 

Date 

Num 

Na.„  Memo 

Class 

Clr 

Split 

Debit 

Credit 

Balance 

30  Payable  to  DBK 

5,207  01 

2914  -  MC  5263-2710-0928-1872 

P1    ^HiS^V    &  _ 

5,207.01 

1  ransTer 

1  Uj  OU^UU  1 

1060 

Masterc. 

7,566  66 

_   jmu       w    w  m  __ 

12,773,67 

I  rartsTer 

1  ltZZfZ.U\ll 

1080 

Masterc... 

1.975.41 

14,749.08 

1  ranster 

1    Jl  if^UUl 

1080 

Masterc., 

Fl    P^l  P~s  rS    «-fa  n 

3,222  62 

17,971.70 

/"^  j— l _t— .  p- .— 1. 1      Ini  j  rn  j-b  1 

uenerai  journal 

i  if*?nm 
iZrjl  f£UUl 

MC  DBK 

MC  BIKE  SHOP 

PS.  FS  i  > 

DBK 

6013 

Gas 

37  86 

17,933.B4 

oenerai  journal 

1 

MC  DBK 

MC  CASH  ADVANCE 

i  'i  r  -i  ij* 

DBK 

6013 

Gas 

FX    ft  r*!  Fn.     Fh.  F% 

2.000  00 

J      ■—  J— .  J-L  Jfa.       M  ^ 

1 E  933  c<J 

u  en  era  1  journal 

MC  DBK 

MC  CLOTHING 

ps.  n  iv 

DBK 

6Q13 

C.3dS 

P*  rl  ^    in,  i- 

217  05 

15,716.79 

zi  *r  a  i1- j-fc  1    Ini  1  m  ^  1 

vjenerai  journal 

I  /  J  O  I        U  U  I 

MC  DBK 

MC  DONATION 

i~\  n  iv 

DBK 

6013 

jF»- 

Gas 

15,704  79 

(jenerai  juurnai 

1  Zj  J  1  f£\i\l  t 

MC  DBK 

MC  GROCERIES 

DBK 

6013 

Gas 

i,Q34.4y 

14,670  30 

\jensrai  journal 

li'J  1 1'  £  U  U  I 

MC  DBK 

MC  OUTDOOR  SPORTS 

6Q13 

Gas 

13.89 

14,656.41 

general  journal 

I  Zj  J  I  / ZUU  I 

MC  DBK 

■Ljy*  i_i p*^ i  fcf^r~i_ip^>ri 

MC  HOUSEHOLD 

Utsrs 

OUlO 

I?5  r1!  Jn 

&1b,uJ 

14,140  38 

p*.  fs  m  1    1 p-H  i  jm  1 

oenerai  joumai 

l  e/Jl  fZUU  1 

MC  DBK 

MC  PERSONAL 

UfcsK 

bU  1 J 

f     Dl  .00 

12,389  38 

~T  m*  -S  r*l  r1-  f  A  r 

i  ransTer 

1 0oO 

Masierc--. 

3,50/  ,53 

■+  C    R/\/^    fl  ril 

15,896.91 

Transfer 

1  OB0 

PL  JI  i— fa  r--  1"  /— .  ir  i— ■ 

-  Masterc... 

T. 785.2? 

H   ^     **i  i-i  J-fa  i 

17,682  13 

i  ransTer 

J/Z3/ZUU£ 

1  080 

Masterc... 

fj   iini  f\C 

3.303.95 

jH  .r— i      ,r-  a.  a      jfa,  a 

20,966,08 

Transfer 

JI  r*l  -ft  p"l 

1 080 

Masterc. . . 

A^^j  -ri  rt 

3,962  1  0 

FT  J     JS  J  PA    jI  A. 

24,948.18 

Transfer 

4  (inn 

1 080 

Masterc.,, 

1 .31 1  -07 

FTC     FT  P~  F*l  4S 

26,259.25 

General  Journal 

MC  DBK 

MC  CLOTHING 

DBK 

6011 

Auto  Re. 

614  52 

25  644  73 

general  journal 

Dfil  /ZUUcf 

MC  DBK 

MC  GROC 

DBK 

601 1 

Auto  Re.. 

1 ,899.09 

■"liFS     *F        pT     Fi  J 

23,745.64 

General  Journal 

a/3 1  /2UU£ 

MC  DBK 

MC  HOUSEHOLD 

ty 

DBK 

Fi  A  jr  ,■ 

601 1 

Auto  Re. 

658.08 

23,087.56 

F    "■  M  n          iF  J-fa  1         J  J-fa  ■    i  J" PI  J- 1  I 

General  journal 

MC  DBK 

■   ■  j'K      FH  «P"  p*!  p~>  i'V  kili 

MC  PERSONAL 

DBK 

60 11 

Auto  Re. 

2,895.52 

■"■  f\     mm  finj    JT  Ji 

20.192.04 

uenerai  joumai 

MC  DBK 

MC  QUESTION 

i-v  n  i>* 

DBK 

jf1,  p~h  j|  4 

601 1 

-  Auto  Re... 

C  ri  4  Pi 

54.19 

Fl  FT    4  Fl  ~T    FT  F~ 

20,137  85 

I  ransier 

C  ^TQ  Srif\f\ri 

1  080 

Maslerc... 

5,231 .64 

25,359  49 

I  ransier 

//hJU/iUUt 

1080 

Masterc... 

3,722  58 

29,092.07 

i  ransier 

hv^  o /"?nfl 

1 080 

-  Masterc 

b,  669. 95 

35,752-02 

if*  isis  jhp'f*  1    lr\ii  imal 

ijenerai  journal 

MC  DBK 

MC  CLOTHING 

UBK 

jC  n  ri  n 
OUT  a 

Books 

<ic  ri  rin  17 

Vjcrierai  juui  \io* 

C'J    I            ^  ^  ri- 

MC  DBK 

MC  GROCERIES 

UtSK 

eul  y 

Books 

i  ,0^4  yu 

^j*l  ^17C  17 

Lj^n^rdi  journal 

R/n  /?nn^ 

MC  DBK 

MC  HOUSEHOLD 

DBK 

jc-n  i  n 

bu  1  y 

bOOKS 

j/4  yi 

*>a  nnn  ifi 
34,000.  Jt 

n  o-rta  1    1  f*ii  i  fYt  Sit 

ijener-ai  journal 

MC  DBK 

tin  rjco  t  Afc.1  A  I 

MC  PERSONAL 

CfM  D 

bui  y 

Ej       jFu  L  F> 

Z,  □  f  0  00 

i1   ri  T7  no 

J 1 , 1  Zf .  U  0 

i"      n  QfG         ni  1  r-rt  3  1 

Oci ifcrf<ii  JUUrridi 

ftn.1  jf9nn5 

MC  DBK 

MC  QUESTION 

UtSK 

bOOKS 

in  nn 
ou  uu 

oi  ,uy  /  .uo 

i  lan^isr 

i  nan 

Masterc. . 

r  Tno  rift 

i  ransTer 

1  nyjQ^nnD 

I  Ui ZstZKiUiL 

1  utsu 

h  A  f9.iP>4.B  ppi 

jxiasterc... 

4U,bob.yu 

i  ransier 

i  i^y/^yu*; 

TUDU 

■  iviasierc. , 

1  1Q7  Qn 

41 .8&4,  f  U 

i  ransier 

1  Zf  J  u/  ZUU  Z 

■i  nan 

n  M  »™i  rtTj  j~fa  Pj~fa 

Jviasiefc. .. 

l  ,o/y  uy 

43, zoo.  /y 

oenerai  Journal 

■t  1111 

1  ZiO  1  JiUUZ 

MC  DBK 

MC  CLOTHING 

p^o  l/1 
DBK 

DUl  y 

Books 

301  S4 

4ri^,yoi  .yo 

general  journal 

iZJSlfZvUZ 

MC  DBK 

MC  GROCERIES 

rt  c  lj 

DBK 

bui  y 

Books 

1  ~?n~7  sjq 

41 ,224,12 

bere'd!  JO Jf r-d 

l  Z/J  m  tUUZ 

MC  DBK 

MC  HOUSEHOLD 

r-H  r-k  1/ 

DBK 

oui  y 

Books 

410  92 

>tn  oi  'i  nn 
40,813,20 

Vjenerat  journal 

1 Z7J1  tZ\l\JZ 

MC  DBK 

MC  PERSONAL 

DBK 

bui  a 

Books 

4,762  51 

T  C    ,"i  [T  JHi  E  fl 

3b,U5U  69 

#           ■■■■  K  JL|P4  1            1  A*    ■  dP^^  1 

General  Journal 

iZYJl/ZUU^ 

MC  DBK 

b  J  oT^ta     PhlPbf  P"4  i~H  ■ir"H  b  1  A  ri 

MC  PERSONAL 

J — s  i— fa  i/ 

DBK 

601 9 

Books 

1 ,239.32 

fj  j  ft,  dl  -1    ft  t 

34,81 1 .37 

General  Journal 

1  ZtoiiZUMZ 

MC  DBK 

MC  PERSONAL 

DBK 

ft  -4  i™i 

601 9 

Books 

ri  c  ri  ■n  rt 

154.79 

34.656.58 

General  Journal 

l/zy/zUUo 

MC  DBK 

b   J  p~ H      F~«i.  p\  fa  x     #~%  1  1 —   A   b   1  r —  PT, 

MC  DBK  CLEANERS 

p&  nil  4  y 

DBK 

AjFi  J  Pi 

601 9 

Books 

j  n  nn 

12.00 

34,644.58 

uenerai  journal 

1  fzU//UUJ 

MC  DBK 

MC  DS  ADVOCATE 

I- S.  I- i  1  j1" 

DBK 

6019 

Books 

44  00 

1  J     ft  ft  ft,    IT  ft 

34,600.58 

General  Journal 

1/29/2003 

MC  DBK 

b   A  j— 1 —  1  fa.  1      ■HS,  j    ■  j-Ki  ■— a         PS  A  f"i  k  J  b  i 

MC  FIN  CHG  PERSONAL 

TK  F^i  1  JT 

DBK 

jf"  pTl  J  P~h 

601 9 

Books 

it-  /in 

■Sri    C  TTP'  ri  i*L 

34,577  49 

General  Journal 

1/29/2003 

MC  DBK 

MC  GROC  FOOD  EMPORIUM 

i  -,  r  -i  i 

DBK 

6019 

Books 

15  38 

■i  j    £ci  ril  ril 

34,562. 11 

General  Journal 

1/29/2003 

MC  DBK 

MC  GROC  GRISTEDE  S 

DBK 

jF>rt  4  pH 

601 9 

Books 

bb.  1  y 

34,495.92 

General  Journal 

1/29/2003 

MC  DBK 

MC  GROC  TODARQ 

DBK 

bui  y 

P~"l  .jm.  Jt.  Mm  mm 

bOOKS 

7>1  >1  1  Si  07 

34,41  D.y/ 

General  Journal 

1/29/2003 

MC  DBK 

MC  DBK  F  SMITH  CULLIGAN 

DBK 

6019 

Books 

5,30425 

29,111.72 

Transfer 

1/31/2003 

MC  01/31/03 

1080 

Masterc ... 

7,404.04 

36,515.76 

Transfer 

2/26/2003 

MC  02/28/03 

1080 

Masterc ... 

3,305.96 

39.821  72 

General  Journal 

2/28/2003 

MC  DBK 

MC  DBK  CLEANERS 

DBK 

6130 

Orfice 

1200 

39.809.72 

General  Joumai 

2/28/2O03 

MC  DBK 

MC  FJN  CHG  PERSONAL 

DBK 

6130 

Office 

66  56 

39.743  16 

General  Journal 

2/28/2003 

MC  DBK 

MC  GROC  ACME  PRINCETON 

DBK 

6130 

Office 

19.73 

39.72343 

General  Joumai 

2/28/2003 

MC  DBK 

MC  GROC  FOOD  EMPORIUM 

DBK 

6130 

Office 

145.62 

39.577.81 

General  Joumai 

2/28/2003 

MC  DBK 

MC  GROC  GRISTEDE'S 

DBK 

6130 

Office 

54.11 

39.52370 

General  Journal 

2/28/2003 

MC  DBK 

MC  GROC  TODARO  S 

DBK 

6130 

Office 

20  09 

39,50361 

Page  1 
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KA-SGL.,,  T™ttlfr  KA-418 


Type 

Date 

Num 

Na...  Memo 

Class 

C!r 

Split 

Debit 

Credit 

Balance 

General  Journal 

2/28/2003 

MC  DBK 

MC  GROC  WALDBAUM  S 

DBK 

6130 

Office 

68.16 

39,435.45 

Transfer 

3/31/2003 

MC  03/31/03 

1080 

•  Masterc... 

4,350.88 

43,786.33 

General  Journal 

3/31/2003 

MC  DBK 

MC  DBK  CLOTHES  ACCESS  PLACE 

DBK 

6130 

•  Office 

18.52 

43,767.81 

General  Journal 

3/31/2003 

MC  DBK 

MC  DBL  MARTY  S  SHOES 

DBK 

6130 

•  Office 

61.65 

43,706.16 

General  Journal 

3/31/2003 

MC  DBK 

MC  FIN  CHG  PERSONAL 

DBK 

6130 

•  Office 

9.80 

43,696.36 

General  Journal 

3/31/2003 

MC  DBK 

MC  GROC  FOOD  EMPORIUM 

DBK 

6130 

•  Office 

121.07 

43,575.29 

General  Journal 

3/31/2003 

MC  DBK 

MC  GROC  GREEN  BEANS 

DBK 

6130 

•  Office 

10.04 

43,565.25 

General  Journal 

3/31/2003 

MC  DBK 

MC  GROC  GR1STEDE  S 

DBK 

6130 

•  Office 

89.42 

43,475.83 

General  Journal 

3/31/2003 

MC  DBK 

MC  GROC  SHOP  RITE 

r~\  r~\  i/ 

DBK 

6130 

■  Office 

99.03 

43,376.80 

General  Journal 

3/31/2003 

ft  ft              ^\  l  y 

MC  DBK 

MC  GROC  TODARO  S 

DBK 

6130 

■  Office 

51.48 

43,325.32 

General  Journal 

3/31/2003 

MC  DBK 

ft  ■  f**  r*\  n  l/  tut  ^y™\  L  i  r^k  t  t  i  f  a 

MC  DBK  HILTON  PH1LA 

DBK 

6130 

Office 

425.29 

42,900.03 

y^              it  * 

General  Journal 

3/31/2003 

MC  DBK 

MC  DBK  SID  S  BIKE  SHOP 

DBK 

6130 

*  Office 

3/2.25 

y*.    d*»  dj^« 

42,527.78 

Transfer 

4/29/2003 

ft  ft           ji          In  o 

MC  04/29/03 

1080 

■  Masterc... 

A              A    A  A 

1 ,772.66 

dJ   J     A  A  A.     A  A 

44,300.44 

General  Journal 

4/30/2003 

MC  DBK 

MC  DBK  HARRYS  AUTO 

DBK 

-SPLIT- 

A       A  AO 

161 .18 

A   A     A  A  A    Ai  A 

44,139.26 

General  Journal 

4/30/2003 

ft  ft                   f~fc  f  V" 

MC  DBK 

MC  DBK  CLEANERS 

r-\ f->  IX 

DBK 

2914 

•  MC  526... 

1 13.50 

A   A     A^  "  <■% 

44,0zo.76 

General  Journal 

4/30/2003 

MC  DBK 

ft  ft       ^  i  ft  t       t  t  /"^v  f^i  r~  r^fc     /™v  ft.  i  a  t 

MC  FIN  CHG  PERSONAL 

DBK 

2914 

•  MC  526... 

A  O  OA 

18.29 

A   A    dAA^T  J 

44,007.47 

General  Journal 

4/30/2003 

MC  DBK 

MC  GROC  FOOD  EMPORIUM 

DBK 

2914 

■  MC  526... 

47.09 

df  dl^l     d,^\  Al  A  A 

43,960.38 

General  Journal 

4/30/2003 

MC  DBK 

MC  GROC  GR1STEDE  S 

DBK 

2914 

•  MC  526... 

142.60 

A  A    A  ^  -T   -T  A 

43,817.78 

General  Journal 

4/30/2003 

MC  DBK 

MC  GROC  SHOP  RITE 

DBK 

2914 

■  MC  526... 

71.68 

A  A   ^  A  A    4  A 

43,746. 1 0 

General  Journal 

4/30/2003 

MC  DBK 

MC  GROC  TODARO  S 

DBK 

2914 

•  MC  526... 

Art  AO 

20.28 

A  A   7AC    A  A 

43,725.82 

General  Journal 

4/30/2003 

MC  DBK 

MC  GROC  WILD  EDIBLES 

DBK 

2914 

■  MC  526... 

8.61 

A  A    ^  A          A  A 

43,717.21 

General  Journal 

4/30/2003 

MC  DBK 

MC  DBK  SID  S  BIKE  SHOP 

DBK 

2914 

•  MC  526... 

rt  A     A  A 

81.19 

JA    AAA  AA 

43,636.02 

General  Journal 

4/30/2003 

MC  DBK 

ft  ft                   iy   i  i  *  t                        i  y^  &  | 

MC  DBK  HAIR  DESIGN 

r*\  tv 

DBK 

2914 

■  MC  526... 

15.00 

j*  A   AA**  AA 

43,621.02 

General  Journal 

4/30/2003 

MC  DBK 

MC  DBK  WINDSOR  WINE  SHOP 

DBK 

2914 

•  MC  526... 

A  A     O  A 

44.34 

A  A            A   A  A 

43,576.68 

General  Journal 

4/30/2003 

MC  DBK 

ft  ft           ft  ft 

MC  CM 

DBK 

2914 

•  MC  526... 

3.57 

43,573.1 1 

Transfer 

5/29/2003 

ft   ft              A  ^            f\  fAA 

MC  05/29/03 

1080 

Masterc... 

1 ,674.47 

AC   A  j4  ^  CO 

45,247.58 

General  Journal 

5/30/2003 

MC  DBK 

ft  ft                |    ATI  1 1™"  iO 

MC  CLOTHES 

r-\  i-fc  ry 

DBK 

6019 

*  Books 

1 7.00 

45,230.58 

General  Journal 

5/30/2003 

ft  ft  f- \  r  y 

MC  DBK 

MC  CLOTHES  K  MART 

r>  n  ty 

DBK 

6019 

•  Books 

370.91 

jt  A  O  C  A  C7 

44,859.67 

General  Journal 

5/30/2003 

MC  DBK 

MC  GROC  ASSOC 

f->  iy 

DBK 

6019 

■  Books 

27.00 

44,83z.b/ 

General  Journal 

5/30/2003 

MC  DBK 

MC  GROC  FOOD  EMPORIUM 

j-\  r>  L/" 

DBK 

6019 

Books 

25.1  b 

44,oU/.o2 

y^              ii  i 

General  Journal 

^  JA  A  #A  AAA 

5/30/2003 

MC  DBK 

MC  GROC  GRlSTEDE  S 

DBK 

6019 

•  Books 

di  Qyi  no 
1o4.U3 

A  A  COO  jIA 

44,DZo.4y 

j~\              ii  i 

General  Journal 

r*1  /rt^\irtA^AA 

5/30/2003 

MC  DBK 

MC  GROC  SHOP  KlTb 

no  1/ 

6019 

•  Books 

Of  J\ 

A  COC  7Q 

General  Journal 

/A  A  JA  AA  A 

5/30/2003 

MC  DBK 

MC  GROC  STEW  LEONARD  S 

UdK 

6019 

■  Books 

1  /a.Dl 

dii  A  A  f\d  4  T 

44,4UD.l  / 

General  Journal 

^  /A  A  fAA  AA 

5/30/2003 

MC  DBK 

MC  GROC  WALDBAUM  S 

DBK 

6019 

■  Books 

ZD.D4 

A  A  Q70  C3 

11  1 

General  Journal 

5/30/2003 

MC  DBK 

MC  DBK  FOLICA 

DBK 

6019 

Books 

Aft  AC 

99.95 

>1  >1  07ft  CO 

44,2/9.58 

General  Journal 

5/30/2003 

MC  DBK 

MC  HAIR  PRODUCTS 

DBK 

6019 

■  Books 

A  C  A"7 
45. 0/ 

A  A  OQ  A  C<1 

44,2o4.ol 

Transfer 

6/28/2003 

ft  ft/**   -j"*  /ACt  (A't 

MC  6/28/03 

1080 

•  Masterc... 

A    A  CC\  AO 

1 ,159.23 

j<  c  ono  ~T A 

4o139o./4 

General  Journal 

6/30/2003 

MC  DBK 

MC  DBK  CLEANERS 

DBK 

6130 

Office 

89. 7o 

j(  C  O  AO  AA 

45,303.99 

General  Journal 

6/30/2003 

MC  DBK 

MC  CLOTHES  CENTURY  21 

DBK 

6130 

•  Office 

235.55 

/  C  AC  O  A  A 

45,068.44 

General  Journal 

6/30/2003 

MC  DBK 

MC  GROC  FOOD  EMPORIUM 

DBK 

6130 

•  Office 

40.95 

A  C    A  A  "7    4  A 

45,027.49 

General  Journal 

6/30/2003 

MC  DBK 

MC  GROC  GRlSTEDE  S 

t^*  i/ 

DBK 

6130 

•  Office 

*i      A    d/  -0 

102.46 

A  A    A  A  C  AA 

44,925.03 

General  Journal 

6/30/2003 

MC  DBK 

ft  ft  <r~v                     *^    ^*  jl           j  ft  a  A 

MC  GROC  PATHMARK 

f-\  #-*  ty 

DBK 

6130 

■  Office 

50.13 

44,874.90 

General  Journal 

6/30/2003 

MC  DBK 

MC  GROC  TODARO 

DBK 

6130 

•  Office 

J  A    A  A 

13.33 

A  A  A 

44,861 .57 

General  Journal 

6/30/2003 

MC  DBK 

MC  DBK  GENDERPAC  PAC 

DBK 

6130 

Office 

4  AA   A  A 

100.00 

A  A   "7 A  A  C7 

44,761.57 

General  Journal 

6/30/2003 

MC  DBK 

ft  ■             p%  i/  \  #    a  ft.  i        ft  t   f~  ft.                           i  #^  *^"s 

MC  DBK  Y  AND  N  ENTERPRISES 

DBK 

6130 

•  Office 

A  d-f  AA 

24.00 

jt  A  717  C7 

44,737.57 

Transfer 

7/29/2003 

ft   ft  A                    jf  j^fc  A  IA  A 

MC  07/29/03 

1080 

■  Masterc... 

A                     ~T  A 

1,373.79 

>  A     h4  A  A     A  A 

4o,1 1 1 .36 

General  Journal 

7/30/2003 

MC  DBK 

MC  DBK  CLOTHES  ANN  TAYLOR 

DBK 

6130 

•  Office 

27,15 

AC  AQdit  H 

4b,Uo4.21 

General  Journal 

7/30/2003 

MC  DBK 

MC  GROC  A  &  P 

DBK 

6130 

•  Office 

40.13 

46,044.08 

General  Journal 

7/30/2003 

MC  DBK 

MC  GROC  FOOD  EMPORIUM 

DBK 

6130 

Office 

10.99 

46,033.09 

General  Journal 

7/30/2003 

MC  DBK 

MC  GROC  GRISTEDE'S 

DBK 

6130 

•  Office 

28.68 

46,004.41 

General  Journal 

7/30/2003 

MC  DBK 

MC  GROC  KALUSTYANS 

DBK 

6130 

Office 

16.76 

45,987.65 

Genera!  Journal 

7/30/2003 

MC  DBK 

MC  GROC  NORTHVILLE  MKT 

DBK 

6130 

Office 

15.85 

45,971.80 

General  Journal 

7/30/2003 

MC  DBK 

MC  GROC  SHOP  RITE 

DBK 

6130 

Office 

73.89 

45,897.91 

General  Journal 

7/30/2003 

MC  DBK 

MC  GROC  STEW  LEONARD'S 

DBK 

6130 

Office 

92.14 

45,805.77 

General  Journal 

7/30/2003 

MC  DBK 

MC  GROC  STOP  AND  SHOP 

DBK 

6130 

Office 

80.40 

45,725.37 

General  Journal 

7/30/2003 

MC  DBK 

MC  GROC  WALDBAUM'S 

DBK 

6130 

Office 

28.22 

45,697.15 

Page  2 
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Type 

Date 

Num 

Na...  Memo 

Class 

Clr  Split 

Debit 

Credit 

Balance 

General  Journal 

7/30/2003 

MC  DBK 

MC  DBK  MUSEUM  NATL  HISTORY 

DBK 

6130  ■  Office 

44.00 

45,653.15 

General  Journal 

7/30/2003 

MC  DBK 

MC  DBK  M2M  MART 

DBK 

6130  •  Office 

12.74 

45,640.41 

Transfer 

8/28/2003 

MC  08/29/03 

1080  ■  Masterc... 

6,763.55 

52,403.96 

General  Journal 

8/30/2003 

MC  DBK 

MC  CLEANERS 

DBK 

6130  •  Office 

23.00 

52,380.96 

General  Journal 

8/30/2003 

MC  DBK 

MC  FIN  CHG  PERSONAL 

DBK 

6130  *  Office 

16.00 

52,364.96 

General  Journal 

8/30/2003 

MC  DBK 

MC  GROC  ASSOCIATED 

DBK 

61 30  •  Office 

38.75 

52,326.21 

General  Journal 

8/30/2003 

MC  DBK 

MC  GROC  FOOD  EMPORIUM 

DBK 

61 30  *  Office 

10.17 

^  A    A  J  A    A  A 

52,316.04 

General  Journal 

8/30/2003 

MC  DBK 

MC  GROC  GRISTEDE  S 

DBK 

6130  •  Office 

99.13 

52,216.91 

General  Journal 

8/30/2003 

ft  ft                   F%  1  V" 

MC  DBK 

MC  GROC  TODARO  S 

DBK 

6130  ■  Ofnce 

jt   A  AA 

19.62 

52,197.29 

General  Journal 

8/30/2003 

MC  DBK 

*  ft       ft  ft  i —  t***.  i      At    ft  ft  i-**  H  i  a  ft  ft      k.  i  ^n^^  i~"  a  i 

MC  MEDICAL  MEALS  MONTREAL 

DBK 

6130  ■  Office 

A  A;/"\    r  r~ 

129.55 

^  A    A  A          ,~T  J 

52,067.74 

General  Journal 

8/30/2003 

ft  ft  ^"N              i  S 

MC  DBK 

MC  DBK  AVEDA 

DBK 

6130  ■  Office 

■7  Xk  nA 

79.89 

f  j   a  a  ^  a  r 

51 ,987.85 

General  Journal 

8/30/2003 

ft  ft                   i  y 

MC  DBK 

MC  DBk  STEWARTS  BALLSTON  SPA 

r-\  n  1/ 

DBK 

6130  ■  Office 

J   A  AA 

1 1.99 

51,975.86 

General  Journal 

8/30/2003 

MC  DBK 

MC  DBK  LOWE  S 

f-\  |-\  i>- 

DBK 

j  Art  ACT** 

6130  •  Office 

AAA    A  C 

233.35 

51,742.51 

Transfer 

9/29/2003 

MC  09/29/03 

J  AA/\        ft  ft  „  „  A  „ 

1080  •  Masterc... 

A      r  A*  fl     A  A 

1,568.38 

CA    A  *4  A.  O  A 

53,310.89 

General  Journal 

9/30/2003 

MC  DBK 

ft  ft                         *~v           n  A  til/    ^N^r    ^  f  A  t 

MC  GROC  BANK  ST  NATUR 

DBK 

6130  ■  Office 

A          A  A 

31.29 

r-  A    A^  A    A  A 

53,279.60 

General  Journal 

9/30/2003 

MC  DBK 

MC  GROC  BIG  Y  FOOD 

i~\  f~>  i> 

DBK 

6130  ■  Office 

54.95 

^A   A  A  ft    A  C 

53,224.65 

General  Journal 

9/30/2003 

MC  DBK 

MC  GROC  GRISTEDE'S 

DBK 

6130  ■  Office 

A         A  A 

67.09 

53,157.56 

General  Journal 

9/30/2003 

MC  DBK 

MC  GROC  STEW  LEONARD  S 

DBK 

6130  •  Office 

44.88 

53,1 12.68 

General  Journal 

9/30/2003 

MC  DBK 

MC  GROC  STOP  AND  SHOP 

DBK 

6130  ■  Office 

289.99 

^  A     AAA  AA 

52,822.69 

General  Journal 

9/30/2003 

MC  DBK 

MC  DBK  STEWARTS  BALLSTON  SPA 

DBK 

6130  •  Office 

14.99 

52,807.70 

General  Journal 

9/30/2003 

MC  DBK 

MC  DBK  WALMART 

DBK 

6130  •  Office 

97.62 

«           J  A    A  A 

52,710.08 

General  Journal 

9/30/2003 

MC  DBK 

MC  DBK  HOME  DEPOT 

DBK 

6130  •  Office 

A  ^  jk      A  A 

251.23 

^  A     J  ^  A    A  r~ 

52,458.85 

General  Journal 

9/30/2003 

MC  DBK 

MC  FIN  CHG  PERSONAL 

DBK 

6130  ■  Office 

16.94 

^  A     ft   ft          A  J 

52,441.91 

Transfer 

10/29/2003 

MC  10/29/03 

1080  •  Masterc... 

A      J  ^  A     A  J 

2,456.81 

/—   J     AAA    ~T  A 

54,898.72 

General  Journal 

10/30/2003 

MC  DBK 

MC  DBK  AUTO  PARTS 

DBK 

-SPLIT- 

C     A  A. 

5.82 

C  >     AAA  AA 

54,892.90 

General  Journal 

10/30/2003 

MC  DBK 

MC  CLOTHES  CAPE  TIP  SPORTSWEAR 

DBK 

/^w  J    A           ft  ft^N     ^  /-^ 

2914  •  MC  526... 

58.42 

r  J     AA   J       A  A 

54,834.48 

General  Journal 

1 0/30/2003 

m    m  j— w  I— W  I— V  I  ^ 

MC  DBK 

MC  GROC  BIG  Y  FOOD 

DBK 

j   j         m  ft/"**'    C  Otf1 

2914  *  MC  526... 

A  A  A^ 

80.87 

54,753.61 

General  Journal 

1 0/30/2003 

MC  DBK 

MC  GROC  FOOD  EMPORIUM 

DBK 

2914  *  MC  526... 

—7  ji    A  a 

74.69 

54,678.92 

General  Journal 

1 0/30/2003 

MC  DBK 

MC  GROC  GRISTEDE  S 

DBK 

2914  ■  MC  526... 

60.95 

54,61  7.9/ 

General  Journal 

J   <K  /A  A  /A  AAA 

1 0/30/2003 

MC  DBK 

MC  GROC  KALUSTYANS 

DBK 

^914  •        52b.. . 

OO. /O 

o4,oo2.iy 

A\                         1      1  1 

General  Journal 

jt  A  /A  A  /A  A  A  A 

10/30/2003 

MC  DBK 

MC  GROC  STOP  AND  SGOP 

DBK 

2914  ■  ML-  526... 

"7*7  O  -1 
/  /  .81 

o4,oU4.oo 

General  Journal 

1 0/30/2003 

MC  DBK 

MC  GROC  TODARO 

DBK 

2914  ■  MC  526... 

2o.7A 

C  A  A  OA  Cvt 

o4,4oU.b4 

General  Journal 

1 0/30/2003 

MC  DBK 

MC  DBK  PTOWN  BIKES 

DBK 

ft        ft  ft  O 

2914  ■  MC  526... 

A  J      A  A 

61 .80 

CA   A  4  O  OA 

04,41  o.o4 

General  Journal 

1 0/30/2003 

MC  DBK 

MC  DBK  ROOMERS 

DBK 

2914  •  MC  526... 

770.00 

CO  C  A  O  OA 

53,648.84 

General  Journal 

1 0/30/2003 

MC  DBK 

MC  DBK  TIFFANY  NAILS 

DBK 

2914  •  MC  526... 

H  C  Xk  A. 

15.00 

CO  COO  OA 

53, 633.84 

General  Journal 

10/30/2003 

MC  DBK 

MC  DBK  HOME  DEPOT 

f>  f-Y  |X 

DBK 

ji      ft  j|X^  C  s\tT> 

2914  •  MC  526... 

249.20 

CO  O  O  ji  c  A 

53,384.64 

General  Journal 

1 0/30/2003 

m  ft                   t  ✓ 

MC  DBK 

MC  CM  TO  MC  DBK  UT  LIAB 

LLC 

2914  •  MC  526... 

A    A  A 

8.99 

CO  A ^ C  A  C 

53,375.65 

General  Journal 

10/30/2003 

ft  ft  y^V                   %  f 

MC  DBK 

MC  FIN  CHG  PERSONAL 

DBK 

>— *y-\  ,4    ft         ft  ft  /~\  ^"rtA 

2914  •  MC  526... 

5.64 

CO  0 A  A <4 

53,370.01 

General  Journal 

10/30/2003 

MC  DBK 

mc  question 

r*\  f*\  ix 

DBK 

2914  ■  MC  526... 

j*  /*\Al    X  A 

109.10 

r*  A   AAA  A  A 

53,260.91 

General  Journal 

10/30/2003 

MC  DBK 

ft  ft             n  i  >        t         a  ft  t  ^™  *^ 

MC  DBK  CLEANERS 

DBK 

2914  •  MC  526... 

41.50 

r-  A    AJ  A     J  J 

53,219.41 

Transfer 

11/28/2003 

MC  11/28/03 

J   A  ft  A            ft   ft  f 

1080  •  Masterc... 

A      ^  A  A    A  A 

1,536.98 

C  ft    ^  C  A  AA 

54,756.39 

General  Journal 

11/30/2003 

MC  DBK 

MC  GROC  FOOD  EMPORIUM 

DBK 

6130  *  Office 

31.24 

54,725.15 

General  Journal 

11/30/2003 

MC  DBK 

MC  GROC  GRISTEDE  S 

DBK 

6130  •  Office 

A  A    A  A 

98.86 

77  J     AAA    A  A 

54,626.29 

General  Journal 

11/30/2003 

MC  DBK 

ft  ft           ^"»k         A                 r*^  bib  |  |  ft  1  >^               &  1    ft  ft  A          (  y 

MC  GROC  PENNINGTON  MARKET 

DBK 

6130  *  Office 

21.93 

C  A    A  A  ft    A  A 

54,604.36 

General  Journal 

11/30/2003 

MC  DBK 

MC  GROC  STOP  AND  SHOP 

DBK 

6130  •  Office 

A  A    ^  A 

42.53 

f  ft     C  A  J  AA 

54,561.83 

General  Journal 

11/30/2003 

MC  DBK 

MC  GROC  TODARO 

DBK 

6130  *  Office 

44.74 

C  A    C  4  ^  AA 

54,517.09 

General  Journal 

11/30/2003 

MC  DBK 

MC  DBK  STEWARTS  BALLSTON  SPA 

DBK 

6130  •  Office 

14.84 

C  a    CA  A  AC 

54,502.25 

General  Journal 

11/30/2003 

MC  DBK 

MC  DBK  WALMART 

DBK 

6130  Office 

109.70 

54,392.55 

General  Journal 

11/30/2003 

MC  DBK 

MC  DBK  OLD  COUNTRY 

DBK 

6130  •  Office 

9.55 

54,383.00 

Transfer 

12/30/2003 

MC  12/30/03 

1080  •  Masterc... 

2,352.25 

56,735.25 

General  Journal 

12/30/2003 

MC  DBK 

MC  DBK  ADVANCE  AUTO  PARTS 

DBK 

-SPLIT- 

65.76 

56,669.49 

General  Journal 

12/30/2003 

MC  DBK 

MC  DBK  HARRY'S  AUTO 

DBK 

2914  *  MC  526... 

478.96 

56,190.53 

General  Journal 

12/30/2003 

MC  DBK 

MC  DBK  CLEANERS 

DBK 

2914  MC  526... 

52.25 

56,138.28 

General  Journal 

12/30/2003 

MC  DBK 

MC  GROC  FOOD  EMPORIUM 

DBK 

2914  •  MC  526... 

158.61 

55,979.67 

General  Journal 

12/30/2003 

MC  DBK 

MC  GROC  GRISTEDE'S 

DBK 

2914  MC  526... 

140.37 

55,839.30 

General  Journal 

12/30/2003 

MC  DBK 

MC  GROC  PATH  MARK 

DBK 

2914  ■  MC  526... 

81.29 

55,758.01 
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KA-SL*.  Tra^<a&C^U^,  KA-420 


Type 

Date 

Num 

Na...  Memo 

Class 

Clr 

Split 

Debit 

Credit 

Balance 

General  Journal 

12/30/2003 

MC  DBK 

NY  GROC  TODARO 

DBK 

2914 

■  MC  526... 

59.61 

55,698.40 

General  Journal 

12/30/2003 

MC  DBK 

MCDBKTIAA  LIFE  INSUR 

DBK 

2914 

MC  526... 

149.01 

55,549.39 

General  Journal 

12/30/2003 

MC  DBK 

MC  DBK  EMPIRE  MOUNTAIN  SPORTS 

DBK 

2914 

■  MC  526... 

287.21 

55,262.18 

General  Journal 

12/30/2003 

MC  DBK 

MC  DBK  HOME  DEPOT 

DBK 

2914 

■  MC  526... 

61.24 

55,200.94 

General  Journal 

12/30/2003 

MC  DBK 

MC  FIN  CHG  PERSONAL 

DBK 

2914 

•  MC  526... 

6.77 

55,194.17 

General  Journal 

12/30/2003 

MC  DBK 

MC  CM  2003 

DBK 

2914 

•  MC  526... 

54.07 

55,140.10 

Total  2914  •  MC  5263-2710-0928-1872 

40,181.40 

90,114.49 

55,140.10 

Total  2900  Payable  to  DBK 

40,181.40 

90,114.49 

55,140.10 

TOTAL 

40,181.40 

90,114.49 

55,140.10 
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"(ii)  help  businesses  in  their  States  take  advai 
of  the  services  and  information  offered  by  the  Re- 
gional Centers  for  the  Transfer  of  Manufacturing 
Technology  created  under  section  25  of  the  Act  of 
March  3,  1901  [15  U.S.C.  278k]. 

"(B)  Any  State,  for  itself  or  for  a  consortium  of 
States,  may  submit  to  the  Secretary  an  application  for 
a  cooperative  agreement  under  this  subsection,  in  ac- 
cordance with  procedures  established  by  the  Secretary. 
To  qualify  for  a  cooperative  agreement  under  this  sub- 
section, a  State  shall  provide  adequate  assurances  that 
it  will  increase  its  spending  on  technology  extension 
services  by  an  amount  at  least  equal  to  the  amount  of 
Federal  assistance. 

"(C)  In  evaluating  each  application,  the  Secretary 
shall  consider — 

"(i)  the  number  and  types  of  additional  businesses 
that  will  be  assisted  under  the  cooperative  agree- 
ment; 

"(ii)  the  extent  to  which  the  State  extension  serv- 
ice will  demonstrate  new  methods  to  increase  the  use 
of  Federal  technology; 

"(in)  geographic  diversity;  and 

"(iv)  the  ability  of  the  State  to  maintain  the  exten- 
sion service  after  the  cooperative  agreement  has  ex- 
pired. 

"(D)  States  which  are  party  to  cooperative  agree- 
ments under  this  subsection  may  provide  services  di- 
rectly or  may  arrange  for  the  provision  of  any  or  all  of 
such  services  by  institutions  of  higher  education  or 
other  non-profit  institutions  or  organizations. 

"(3)  In  carrying  out  section  26  of  the  Act  of  March  3, 
1901  [15  U.S.C.  278Z],  and  this  subsection,  the  Secretary 
shall  coordinate  the  activities  with  the  Federal  Lab- 
oratory Consortium;  the  National  Technical  Informa- 
tion Service;  the  National  Science  Foundation;  the  Of- 
fice of  Productivity,  Technology,  and  Innovation;  the 
Small  Business  Administration;  and  other  appropriate 
Federal  agencies. 

"(4)  There  are  authorized  to  be  appropriated  for  the 
purposes  of  this  subsection  $2,000,000  for  each  of  the  fis- 
cal years  1989,  1990,  and  1991. 

"(c)  Federal  Technology  Transfer  Act  of  1986. — 
Nothing  in  sections  [sic]  25  or  26  of  the  Act  of  March  3, 
1901  [15  U.S.C.  278k,  278Z],  or  in  subsection  (b)  of  this 
section  shall  be  construed  as  limiting  the  authorities 
contained  in  the  Federal  Technology  Transfer  Act  of 
1986  (Public  Law  99-502)  [see  Short  Title  of  1986  Amend- 
ments note  set  out  under  section  3701  of  this  title]." 

Section  Referred  to  in  Other  Sections 
This  section  is  referred  to  in  section  272  of  this  title. 

§  278m.  Non-energy  inventions  program 

In  conjunction  with  the  initial  organization  of 
the  Institute,  the  Director  shall  establish  a  pro- 
gram for  the  evaluation  of  inventions  that  are 
not  energy-related  to  complement  but  not  re- 
place the  Energy-Related  Inventions  Program 
established  under  section  5913  of  title  42.  The  Di- 
rector shall  submit  an  initial  implementation 
plan  for  this  program  to  accompany  the  organi- 
zation plan  for  the  Institute.  The  implementa- 
tion plan  shall  include  specific  cost  estimates, 
implementation  schedules,  and  mechanisms  to 
help  finance  the  development  of  technologies 
the  program  has  determined  to  have  potential. 
In  the  preparation  of  the  plan,  the  Director  shall 
consult  with  appropriate  Federal  agencies,  in- 
cluding the  Small  Business  Administration  and 
the  Department  of  Energy,  State  and  local  gov- 
ernment organizations,  university  officials,  and 
private  sector  organizations  in  order  to  obtain 
advice  on  how  those  agencies  and  organizations 
might  cooperate  with  the  expansion  of  this  pro- 
gram of  the  Institute. 


4^3-  3,  1901,  ch.  872,  §27,  as  added  Pub.  L. 
100-418,  title  V,  §  5121(d),  Aug.  23,  1988,  102  Stat. 
1437.) 

§  278n.  Advanced  Technology  Program 

(a)  Establishment;  purpose;  focus;  guidance 

There  is  established  in  the  Institute  an  Ad- 
vanced Technology  Program  (hereafter  in  this 
chapter  referred  to  as  the  "Program")  for  the 
purpose  of  assisting  United  States  businesses  in 
creating  and  applying  the  generic  technology 
and  research  results  necessary  to — 

(1)  commercialize  significant  new  scientific 
discoveries  and  technologies  rapidly;  and 

(2)  refine  manufacturing  technologies. 

The  Secretary,  acting  through  the  Director, 
shall  assure  that  the  Program  focuses  on  im- 
proving the  competitive  position  of  the  United 
States  and  its  businesses,  gives  preference  to 
discoveries  and  to  technologies  that  have  great 
economic  potential,  and  avoids  providing  undue 
advantage  to  specific  companies.  In  operating 
the  Program,  the  Secretary  and  Director  shall, 
as  appropriate,  be  guided  by  the  findings  and 
recommendations  of  the  Biennial  National  Criti- 
cal Technology  Reports  prepared  pursuant  to 
section  6683 1  of  title  42. 

(b)  Authority  of  Secretary;  research  and  develop- 
ment; contracts  and  cooperative  agreements; 
Federal  laboratories;  other  activities  with 
joint  ventures 

Under  the  Program  established  in  subsection 
(a)  of  this  section,  and  consistent  with  the  mis- 
sion and  policies  of  the  Institute,  the  Secretary, 
acting  through  the  Director,  and  subject  to  sub- 
sections (c)  and  (d)  of  this  section,  may — 

(1)  aid  industry-led  United  States  joint  re- 
search and  development  ventures  (hereafter  in 
this  section  referred  to  as  "joint  ventures") 
(which  may  also  include  universities  and  inde- 
pendent research  organizations),  including 
those  involving  collaborative  technology  dem- 
onstration projects  which  develop  and  test 
prototype  equipment  and  processes,  through — 

(A)  provision  of  organizational  and  tech- 
nical advice;  and 

(B)  participation  in  such  joint  ventures  by 
means  of  grants,  cooperative  agreements,  or 
contracts,  if  the  Secretary,  acting  through 
the  Director,  determines  participation  to  be 
appropriate,  which  may  include  (i)  partial 
start-up  funding,  (ii)  provision  of  a  minority 
share  of  the  cost  of  such  joint  ventures  for 
up  to  5  years,  and  (iii)  making  available 
equipment,  facilities,  and  personnel, 

provided  that  emphasis  is  placed  on  areas 
where  the  Institute  has  scientific  or  techno- 
logical expertise,  on  solving  generic  problems 
of  specific  industries,  and  on  making  those  in- 
dustries more  competitive  in  world  markets; 

(2)  provide  grants  to  and  enter  into  con- 
tracts and  cooperative  agreements  with 
United  States  businesses  (especially  small 
businesses),  provided  that  emphasis  is  placed 
on  applying  the  Institute's  research,  research 
techniques,  and  expertise  to  those  organiza- 
tions' research  programs; 
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(3)  involve  the  Federal  laboratories 
Program,  where  appropriate,  using  among 
other  authorities  the  cooperative  research  and 
development  agreements  provided  for  under 
section  3710a  of  this  title;  and 

(4)  carry  out,  in  a  manner  consistent  with 
the  provisions  of  this  section,  such  other  coop- 
erative research  activities  with  joint  ventures 
as  may  be  authorized  by  law  or  assigned  to  the 
Program  by  the  Secretary. 

(c)  Authority  of  Secretary;  selection  criteria; 
monitoring  use  of  technologies;  overseas 
transfer;  annual  report  to  Congress;  financial 
reporting  and  auditing;  routine  consider- 
ation of  Committee  advice;  dissemination  of 
research  results 

The  Secretary,  acting  through  the  Director,  is 
authorized  to  take  all  actions  necessary  and  ap- 
propriate to  establish  and  operate  the  Program, 
including — 

(1)  publishing  in  the  Federal  Register  draft 
criteria  and,  no  later  than  six  months  after 
August  23,  1988,  following  a  public  comment 
period,  final  criteria,  for  the  selection  of  re- 
cipients of  assistance  under  subsection  (b)(1) 
and  (2)  of  this  section; 

(2)  monitoring  how  technologies  developed 
in  its  research  program  are  used,  and  report- 
ing annually  to  the  Congress  on  the  extent  of 
any  overseas  transfer  of  these  technologies; 

(3)  establishing  procedures  regarding  finan- 
cial reporting  and  auditing  to  ensure  that  con- 
tracts and  awards  are  used  for  the  purposes 
specified  in  this  section,  are  in  accordance 
with  sound  accounting  practices,  and  are  not 
funding  existing  or  planned  research  programs 
that  would  be  conducted  in  the  same  time  pe- 
riod in  the  absence  of  financial  assistance 
under  the  Program; 

(4)  assuring  that  the  advice  of  the  Commit- 
tee established  under  section  278  of  this  title  is 
considered  routinely  in  carrying  out  the  re- 
sponsibilities of  the  Institute;  and 

(5)  providing  for  appropriate  dissemination 
of  Program  research  results. 

(d)  Contracts  or  awards;  criteria;  restrictions 

When  entering  into  contracts  or  making 
awards  under  subsection  (b)  of  this  section,  the 
following  shall  apply: 

(1)  No  contract  or  award  may  be  made  until 
the  research  project  in  question  has  been  sub- 
ject to  a  merit  review,  and  has,  in  the  opinion 
of  the  reviewers  appointed  by  the  Director  and 
the  Secretary,  acting  through  the  Director, 
been  shown  to  have  scientific  and  technical 
merit. 

(2)  In  the  case  of  joint  ventures,  the  Program 
shall  not  make  an  award  unless  the  award  will 
facilitate  the  formation  of  a  joint  venture  or 
the  initiation  of  a  new  research  and  develop- 
ment project  by  an  existing  joint  venture. 

(3)  No  Federal  contract  or  cooperative  agree- 
ment under  subsection  (b)(2)  of  this  section 
shall  exceed  $2,000,000  over  3  years,  or  be  for 
more  than  3  years  unless  a  full  and  complete 
explanation  of  such  proposed  award,  including 
reasons  for  exceeding  these  limits,  is  submit- 
ted in  writing  by  the  Secretary  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 


ence,  Space,  and  Technology  of  the  House 
of  Representatives.  The  proposed  contract  or 
cooperative  agreement  may  be  executed  only 
after  30  calendar  days  on  which  both  Houses  of 
Congress  are  in  session  have  elapsed  since 
such  submission.  Federal  funds  made  available 
under  subsection  (b)(2)  of  this  section  shall  be 
used  only  for  direct  costs  and  not  for  indirect 
costs,  profits,  or  management  fees  of  the  con- 
tractor. 

(4)  In  determining  whether  to  make  an 
award  to  a  particular  joint  venture,  the  Pro- 
gram shall  consider  whether  the  members  of 
the  joint  venture  have  made  provisions  for  the 
appropriate  participation  of  small  United 
States  businesses  in  such  joint  venture. 

(5)  Section  552  of  title  5  shall  not  apply  to 
the  following  information  obtained  by  the 
Federal  Government  on  a  confidential  basis  in 
connection  with  the  activities  of  any  business 
or  any  joint  venture  receiving  funding  under 
the  Program — 

(A)  information  on  the  business  operation 
of  any  member  of  the  business  or  joint  ven- 
ture; and 

(B)  trade  secrets  possessed  by  any  business 
or  any  member  of  the  joint  venture. 

(6)  Intellectual  property  owned  and  devel- 
oped by  any  business  or  joint  venture  receiv- 
ing funding  or  by  any  member  of  such  a  joint 
venture  may  not  be  disclosed  by  any  officer  or 
employee  of  the  Federal  Government  except  in 
accordance  with  a  written  agreement  between 
the  owner  or  developer  and  the  Program. 

(7)  If  a  business  or  joint  venture  fails  before 
the  completion  of  the  period  for  which  a  con- 
tract or  award  has  been  made,  after  all  allow- 
able costs  have  been  paid  and  appropriate  au- 
dits conducted,  the  unspent  balance  of  the 
Federal  funds  shall  be  returned  by  the  recipi- 
ent to  the  Program. 

(8)  Upon  dissolution  of  any  joint  venture  or 
at  the  time  otherwise  agreed  upon,  the  Fed- 
eral Government  shall  be  entitled  to  a  share  of 
the  residual  assets  of  the  joint  venture  propor- 
tional to  the  Federal  share  of  the  costs  of  the 
joint  venture  as  determined  by  independent 
audit. 

(9)  A  company  shall  be  eligible  to  receive  fi- 
nancial assistance  under  this  section  only  if — 

(A)  the  Secretary  finds  that  the  company's 
participation  in  the  Program  would  be  in  the 
economic  interest  of  the  United  States,  as 
evidenced  by  investments  in  the  United 
States  in  research,  development,  and  manu- 
facturing (including,  for  example,  the  manu- 
facture of  major  components  or  subassem- 
blies in  the  United  States);  significant  con- 
tributions to  employment  in  the  United 
States;  and  agreement  with  respect  to  any 
technology  arising  from  assistance  provided 
under  this  section  to  promote  the  manufac- 
ture within  the  United  States  of  products  re- 
sulting from  that  technology  (taking  into 
account  the  goals  of  promoting  the  competi- 
tiveness of  United  States  industry),  and  to 
procure  parts  and  materials  from  competi- 
tive suppliers;  and 

(B)  either — 

(i)  the  company  is  a  United  States-owned 
company;  or 
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(ii)  the  Secretary  finds  that  the  com&£ 
is  incorporated  in  the  United  States  and 
has  a  parent  company  which  is  incor- 
porated in  a  country  which  affords  to 
United  States-owned  companies  opportuni- 
ties, comparable  to  those  afforded  to  any 
other  company,  to  participate  in  any  joint 
venture  similar  to  those  authorized  under 
this  chapter;  affords  to  United  States- 
owned  companies  local  investment  oppor- 
tunities comparable  to  those  afforded  to 
any  other  company;  and  affords  adequate 
and  effective  protection  for  the  intellec- 
tual property  rights  of  United  States- 
owned  companies. 

(10)  Grants,  contracts,  and  cooperative  as- 
signments under  this  section  shall  be  designed 
to  support  projects  which  are  high  risk  and 
which  have  the  potential  for  eventual  substan- 
tial widespread  commercial  application.  In 
order  to  receive  a  grant,  contract,  or  coopera- 
tive agreement  under  this  section,  a  research 
and  development  entity  shall  demonstrate  to 
the  Secretary  the  requisite  ability  in  research 
and  technology  development  and  management 
in  the  project  area  in  which  the  grant,  con- 
tract, or  cooperative  agreement  is  being 
sought. 

(11)  (A)  Title  to  any  intellectual  property 
arising  from  assistance  provided  under  this 
section  shall  vest  in  a  company  or  companies 
incorporated  in  the  United  States.  The  United 
States  may  reserve  a  nonexclusive,  non- 
transferable, irrevocable  paid-up  license,  to 
have  practiced  for  or  on  behalf  of  the  United 
States,  in  connection  with  any  such  intellec- 
tual property,  but  shall  not,  in  the  exercise  of 
such  license,  publicly  disclose  proprietary  in- 
formation related  to  the  license.  Title  to  any 
such  intellectual  property  shall  not  be  trans- 
ferred or  passed,  except  to  a  company  incor- 
porated in  the  United  States,  until  the  expira- 
tion of  the  first  patent  obtained  in  connection 
with  such  intellectual  property. 

(B)  For  purposes  of  this  paragraph,  the  term 
"intellectual  property"  means  an  invention 
patentable  under  title  35  or  any  patent  on  such 
an  invention. 

(C)  Nothing  in  this  paragraph  shall  be  con- 
strued to  prohibit  the  licensing  to  any  com- 
pany of  intellectual  property  rights  arising 
from  assistance  provided  under  this  section. 

(e)  Suspension  for  failure  to  satisfy  eligibility 
criteria 

The  Secretary  may,  within  30  days  after  notice 
to  Congress,  suspend  a  company  or  joint  venture 
from  continued  assistance  under  this  section  if 
the  Secretary  determines  that  the  company,  the 
country  of  incorporation  of  the  company  or  a 
parent  company,  or  the  joint  venture  has  failed 
to  satisfy  any  of  the  criteria  set  forth  in  sub- 
section (d)(9)  of  this  section,  and  that  it  is  in  the 
national  interest  of  the  United  States  to  do  so. 

(f)  Coordination  with  other  Federal  technology 
programs 

When  reviewing  private  sector  requests  for 
awards  under  the  Program,  and  when  monitor- 
ing the  progress  of  assisted  research  projects, 
the  Secretary  and  the  Director  shall,  as  appro- 


;e,  coordinate  with  the  Secretary  of  Defense 
and  other  senior  Federal  officials  to  ensure  co- 
operation and  coordination  in  Federal  tech- 
nology programs  and  to  avoid  unnecessary  du- 
plication of  effort.  The  Secretary  and  the  Direc- 
tor are  authorized  to  work  with  the  Director  of 
the  Office  of  Science  and  Technology  Policy,  the 
Secretary  of  Defense,  and  other  appropriate  Fed- 
eral officials  to  form  interagency  working 
groups  or  special  project  offices  to  coordinate 
Federal  technology  activities. 

(g)  Meetings  with  industry  sources 

In  order  to  analyze  the  need  for  the  value  of 
joint  ventures  and  other  research  projects  in 
specific  technical  fields,  to  evaluate  any  pro- 
posal made  by  a  joint  venture  or  company  re- 
questing the  Secretary's  assistance,  or  to  mon- 
itor the  progress  of  any  joint  venture  or  any 
company  research  project  which  receives  Fed- 
eral funds  under  the  Program,  the  Secretary, 
the  Under  Secretary  of  Commerce  for  Tech- 
nology, and  the  Director  may,  notwithstanding 
any  other  provision  of  law,  meet  with  such  in- 
dustry sources  as  they  consider  useful  and  ap- 
propriate. 

(h)  Standards  development 

Up  to  10  percent  of  the  funds  appropriated  for 
carrying  out  this  section  may  be  used  for  stand- 
ards development  and  technical  activities  by  the 
Institute  in  support  of  the  purposes  of  this  sec- 
tion. 

(i)  Acceptance  of  funds  from  other  Federal  de- 
partments and  agencies 

In  addition  to  such  sums  as  may  be  authorized 
and  appropriated  to  the  Secretary  and  Director 
to  operate  the  Program,  the  Secretary  and  Di- 
rector also  may  accept  funds  from  other  Federal 
departments  and  agencies  for  the  purpose  of  pro- 
viding Federal  funds  to  support  awards  under 
the  Program.  Any  Program  award  which  is  sup- 
ported with  funds  which  originally  came  from 
other  Federal  departments  and  agencies  shall  be 
selected  and  carried  out  according  to  the  provi- 
sions of  this  section. 

(j)  Definitions 

As  used  in  this  section — 

(1)  the  term  "joint  venture"  means  any 
group  of  activities,  including  attempting  to 
make,  making,  or  performing  a  contract,  by 
two  or  more  persons  for  the  purpose  of — 

(A)  theoretical  analysis,  experimentation, 
or  systematic  study  of  phenomena  or  observ- 
able facts; 

(B)  the  development  or  testing  of  basic  en- 
gineering techniques; 

(C)  the  extension  of  investigative  finding 
or  theory  of  a  scientific  or  technical  nature 
into  practical  application  for  experimental 
and  demonstration  purposes,  including  the 
experimental  production  and  testing  of  mod- 
els, prototypes,  equipment,  materials,  and 
processes; 

(D)  the  collection,  exchange,  and  analysis 
of  research  information; 

(E)  the  production  of  any  product,  process, 
or  service;  or 

(F)  any  combination  of  the  purposes  speci- 
fied in  subparagraphs  (A),  (B),  (C),  (D),  and 
(E), 
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and  may  include  the  establishment  and 
ation  of  facilities  for  the  conducting"  of  re- 
search, the  conducting  of  such  venture  on  a 
protected  and  proprietary  basis,  and  the  pros- 
ecuting of  applications  for  patents  and  the 
granting  of  licenses  for  the  results  of  such 
venture;  and 

(2)  the  term  "United  States-owned  com- 
pany" means  a  company  that  has  majority 
ownership  or  control  by  individuals  who  are 
citizens  of  the  United  States. 

(Mar.  3,  1901,  ch.  872,  §28,  as  added  Pub.  L. 
100-418,  title  V,  §  5131(a),  Aug.  23,  1988,  102  Stat. 
1439;  amended  Pub.  L.  102-245,  title  II,  §  201(c), 
Feb.  14,  1992,  106  Stat.  16.) 

References  in  Text 

Section  6683  of  title  42,  referred  to  in  subsec.  (a),  was 
omitted  from  the  Code. 

Amendments 

1992— Subsec.  (a).  Pub.  L.  102-245,  § 201(c)(1),  inserted 
at  end  "In  operating  the  Program,  the  Secretary  and 
Director  shall,  as  appropriate,  be  guided  by  the  findings 
and  recommendations  of  the  Biennial  National  Critical 
Technology  Reports  prepared  pursuant  to  section  6683 
of  title  42." 

Subsec.  (b)(1).  Pub.  L.  102-245,  § 201(c)(2),  inserted  "in- 
dustry-led" after  "aid"  in  introductory  provisions. 

Subsec.  (b)(1)(B).  Pub.  L.  102-245,  § 201(c)(3),  inserted 
"by  means  of  grants,  cooperative  agreements,  or  con- 
tracts" after  "such  joint  ventures". 

Subsec.  (b)(2).  Pub.  L.  102-245,  § 201(c)(4),  amended  par. 
(2)  generally.  Prior  to  amendment,  par.  (2)  read  as  fol- 
lows: "enter  into  contracts  and  cooperative  agreements 
with  United  States  businesses,  especially  small  busi- 
nesses, and  with  independent  research  organizations, 
provided  that  emphasis  is  placed  on  applying  the  Insti- 
tute's research,  research  techniques,  and  expertise  to 
those  organizations'  research  programs;". 

Subsec.  (d)(2).  Pub.  L.  102-245,  § 201(c)(5),  amended  par. 
(2)  generally.  Prior  to  amendment,  par.  (2)  read  as  fol- 
lows: "In  the  case  of  joint  ventures,  the  Program  shall 
not  make  an  award  unless,  in  the  judgment  of  the  Sec- 
retary, acting  through  the  Director,  Federal  aid  is 
needed  if  the  industry  in  question  is  to  form  a  joint 
venture  quickly." 

Subsec.  (d)(7)  to  (11).  Pub.  L.  102-245,  § 201(c)(6),  redes- 
ignated pars.  (8)  and  (9)  as  (7)  and  (8),  respectively, 
added  pars.  (9)  to  (11),  and  struck  out  former  par.  (7) 
which  read  as  follows:  "The  Federal  Government  shall 
be  entitled  to  a  share  of  the  licensing  fees  and  royalty 
payments  made  to  and  retained  by  any  business  or 
joint  venture  to  which  it  contributes  under  this  section 
in  an  amount  proportional  to  the  Federal  share  of  the 
costs  incurred  by  the  business  or  joint  venture  as  deter- 
mined by  independent  audit." 

Subsec.  (e).  Pub.  L.  102-245,  § 201(c)(7),  amended  sub- 
sec. (e)  generally.  Prior  to  amendment,  subsec.  (e)  read 
as  follows:  "As  used  in  this  section,  the  term  'joint  re- 
search and  development  venture'  has  the  meaning 
given  to  such  term  in  section  4301(a)(6)  of  this  title." 

Subsecs.  (f)  to  (j).  Pub.  L.  102-245,  § 201(c)(8),  added 
subsecs.  (f)  to  (j). 

Change  of  Name 

Committee  on  Science,  Space,  and  Technology  of 
House  of  Representatives  treated  as  referring  to  Com- 
mittee on  Science  of  House  of  Representatives  by  sec- 
tion 1(a)  of  Pub.  L.  104-14,  set  out  as  a  note  preceding 
section  21  of  Title  2,  The  Congress. 

Effective  Date  of  1992  Amendment 

Section  201(d)  of  Pub.  L.  102-245  provided  that:  "The 
amendments  in  subsection  (c)  [amending  this  section] 
shall  take  effect  immediately  upon  enactment  [Feb.  14, 


however,  the  amendments  shall  not  apply  to  ap- 
plications submitted  before  the  date  of  enactment  of 
this  Act." 

Congressional  Findings  and  Purposes  for 
Advanced  Technology  Program  Amendments 

Section  201(b)  of  Pub.  L.  102-245  provided  that: 
"(1)  The  Congress  finds  that — 

"(A)  technological  innovation  and  its  profitable  in- 
clusion in  commercial  products  are  critical  compo- 
nents of  the  ability  of  the  United  States  to  raise  the 
living  standards  of  Americans  and  to  compete  in 
world  markets; 

"(B)  maintaining  viable  United  States-based  high 
technology  industries  is  vital  to  both  the  national  se- 
curity and  the  economic  well-being  of  the  United 
States; 

"(C)  the  Department  of  Commerce  has  reported 
that  the  United  States  is  losing  or  losing  badly,  rel- 
ative to  Japan  and  Europe,  in  many  important 
emerging  technologies  and  risks  losing  much  of  the 
$350,000,000,000  United  States  market  and 
$1,000,000,000,000  world  market  expected  to  develop  by 
the  year  2000  for  products  based  on  emerging  tech- 
nologies; 

"(D)  it  is  in  the  national  interest  for  the  Federal 
Government  to  encourage  and,  in  selected  cases,  pro- 
vide limited  financial  assistance  to  industry-led  pri- 
vate sector  efforts  to  increase  research  and  develop- 
ment in  economically  critical  areas  of  technology; 

"(E)  joint  ventures  are  a  particularly  effective  and 
appropriate  way  to  pool  resources  to  conduct  re- 
search that  no  single  company  is  likely  to  undertake 
but  which  will  create  new  generic  technologies  that 
will  benefit  an  entire  industry  and  the  welfare  of  the 
Nation; 

"(F)  it  is  vital  that  industry  within  the  United 
States  attain  a  leadership  role  and  capability  in  de- 
velopment, design,  and  manufacturing  in  fields  such 
as  high-resolution  information  systems,  advanced 
manufacturing,  and  advanced  materials;  and 

"(G)  the  Advanced  Technology  Program,  estab- 
lished under  section  28  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C.  278n),  is  the 
appropriate  vehicle  for  the  United  States  Govern- 
ment to  provide  limited  assistance  to  joint  develop- 
ment within  the  United  States  of  new  high  tech- 
nology capabilities  in  fields  such  as  high-resolution 
information  systems,  advanced  manufacturing  tech- 
nology, and  advanced  materials,  and  can  help  encour- 
age United  States  industry  to  work  together  on  prob- 
lems of  mutual  concern. 

"(2)  The  purposes  of  this  section  [amending  this  sec- 
tion and  section  272  of  this  title  and  enacting  provi- 
sions set  out  as  notes  under  this  section  and  section  271 
of  this  title]  are — 

"(A)  to  strengthen  the  Advanced  Technology  Pro- 
gram created  under  section  28  of  the  National  Insti- 
tute of  Standards  and  Technology  Act  (15  U.S.C. 
278n),  and  to  provide  improved  guidelines  for  the  allo- 
cation of  Advanced  Technology  Program  funds  appro- 
priated under  the  authorizations  contained  in  section 
105  of  this  Act  [amending  sections  278k  and  4632  of 
this  title  and  provisions  set  out  as  a  note  under  sec- 
tion 278Z  of  this  title]; 

"(B)  to  promote  and  assist  in  the  development  of 
advanced  technologies  and  the  generic  application  of 
such  technologies  to  civilian  products,  processes,  and 
services; 

"(C)  to  improve  the  competitive  position  of  United 
States  industry  by  supporting  industry-led  research 
and  development  projects  in  areas  of  emerging  tech- 
nology which  have  substantial  potential  to  advance 
the  economic  well-being  and  national  security  of  the 
United  States,  such  as  high-resolution  information 
systems,  advanced  manufacturing  technology,  and 
advanced  materials;  and 

"(D)  to  support  projects  that  range  from  idea  explo- 
ration to  prototype  development  and  address  long- 
term,  high-risk  areas  of  technological  research,  de- 


KA-426 


§278o 


TITLE  15— COMMERCE  AND  TRADE 


Page  550 


KA-427 


velopment,  and  application  that  are  not  oth 
being  adequately  developed  by  the  private  sector,  but 
are  likely  to  yield  important  benefits  to  the  Nation." 

Comprehensive  Report  on  Advanced  Technology 

Program 

Section  201(f)  of  Pub.  L.  102-245  provided  that:  "The 
Secretary  shall,  not  later  than  4  years  after  the  date  of 
enactment  of  this  Act  [Feb.  14,  1992],  submit  to  each 
House  of  the  Congress  and  the  President  a  comprehen- 
sive report  on  the  results  of  the  Advanced  Technology 
Program  established  under  section  28  of  the  National 
Institute  of  Standards  and  Technology  Act  (15  U.S.C. 
278n),  including  any  activities  in  the  areas  of  high-reso- 
lution information  systems,  advanced  manufacturing 
technology,  and  advanced  materials." 

National  Academies  of  Sciences  and  Engineering 
Study  of  Government-Industry  Cooperation  in 
Civilian  Technology 

Section  5131(c)  of  Pub.  L.  100-418  provided  that: 
"(1)  Within  90  days  after  the  date  of  enactment  of 
this  Act  [Aug.  23,  1988],  the  Secretary  of  Commerce 
shall  enter  into  contracts  with  the  National  Academies 
of  Sciences  and  Engineering  for  a  thorough  review  of 
the  various  types  of  arrangements  under  which  the  pri- 
vate sector  in  the  United  States  and  the  Federal  Gov- 
ernment cooperate  in  civilian  research  and  technology 
transfer,  including  activities  to  create  or  apply  generic, 
nonproprietary  technologies.  The  purpose  of  the  review 
is  to  provide  the  Secretary  and  Congress  with  objective 
information  regarding  the  uses,  strengths,  and  limita- 
tions of  the  various  types  of  cooperative  technology  ar- 
rangements that  have  been  used  in  the  United  States. 
The  review  is  to  provide  both  an  analysis  of  the  ways 
in  which  these  arrangements  can  help  improve  the 
technological  performance  and  international  competi- 
tiveness of  United  States  industry,  and  also  to  provide 
the  Academies'  recommendations  regarding  ways  to 
improve  the  effectiveness  and  efficiency  of  these  types 
of  cooperative  arrangements.  A  special  emphasis  shall 
be  placed  on  discussions  of  these  subjects  among  indus- 
try leaders,  labor  leaders,  and  officials  of  the  executive 
branch  and  Congress.  The  Secretary  is  authorized  to 
seek  and  accept  funding  for  this  study  from  both  Fed- 
eral agencies  and  private  industry. 

"(2)  The  members  of  the  review  panel  shall  be  drawn 
from  among  industry  and  labor  leaders,  entrepreneurs, 
former  government  officials  with  great  experience  in 
civilian  research  and  technology,  and  scientific  and 
technical  experts,  including  experts  with  experience 
with  Federal  laboratories. 

"(3)  The  review  shall  analyze  the  strengths  and  weak- 
nesses of  different  types  of  Federal-industry  coopera- 
tive arrangements  in  civilian  technology,  including  but 
not  limited  to — 

"(A)  Federal  programs  which  provide  technical 
services  and  information  to  United  States  companies; 

"(B)  cooperation  between  Federal  laboratories  and 
United  States  companies,  including  activities  under 
the  Technology  Share  Program  created  by  Executive 
Order  12591  [15  U.S.C.  3710  note]; 

"(C)  Federal  research  and  technology  transfer  ar- 
rangements with  selected  business  sectors; 

"(D)  Federal  encouragement  of,  and  assistance  to, 
private  joint  research  and  development  ventures;  and 
"(E)  such  other  mechanisms  of  Federal-industry  co- 
operation as  may  be  identified  by  the  Secretary. 
"(4)  A  report  based  on  the  findings  and  recommenda- 
tions of  the  review  panel  shall  be  submitted  to  the  Sec- 
retary, the  President,  and  Congress  within  18  months 
after  the  Secretary  signs  the  contracts  with  the  Na- 
tional Academies  of  Sciences  and  Engineering." 

Section  Referred  to  in  Other  Sections 

This  section  is  referred  to  in  sections  272,  278  of  this 
title. 

§  278o.  User  fees 

The  Institute  shall  not  implement  a  policy  of 
charging  fees  with  respect  to  the  use  of  Institute 


arch  facilities  by  research  associates  in  the 
absence  of  express  statutory  authority  to  charge 
such  fees. 

(Mar.  3,  1901,  eh.  872,  §30,  as  added  Pub.  L. 
100-418,  title  V,  §5161,  Aug.  23,  1988,  102  Stat. 
1450.) 

§  278p.  Notice  to  Congress 

(a)  Notice  of  reprogramming 

If  any  funds  authorized  for  carrying  out  this 
chapter  are  subject  to  a  reprogramming  action 
that  requires  notice  to  be  provided  to  the  Appro- 
priations Committees  of  the  House  of  Represent- 
atives and  the  Senate,  notice  of  such  action 
shall  concurrently  be  provided  to  the  Committee 
on  Science  of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate. 

(b)  Notice  of  reorganization 

(1)  Requirement 

The  Secretary  shall  provide  notice  to  the 
Committees  on  Science  and  Appropriations  of 
the  House  of  Representatives,  and  the  Com- 
mittees on  Commerce,  Science,  and  Transpor- 
tation and  Appropriations  of  the  Senate,  not 
later  than  15  days  before  any  major  reorga- 
nization of  any  program,  project,  or  activity 
of  the  Institute. 

(2)  "Major  reorganization"  defined 

For  purposes  of  this  subsection,  the  term 
"major  reorganization"  means  any  reorganiza- 
tion of  the  Institute  that  involves  the  reas- 
signment of  more  than  25  percent  of  the  em- 
ployees of  the  Institute. 

(Mar.  3,  1901,  eh.  872,  §31,  as  added  Pub.  L. 
105-309,  §4(b),  Oct.  30,  1998,  112  Stat.  2935.) 

§  279.  Absence  of  Director 

In  the  case  of  the  absence  of  the  Director  of 
the  National  Institute  of  Standards  and  Tech- 
nology the  Secretary  of  Commerce  may  des- 
ignate some  officer  of  said  Institute  to  perform 
the  duties  of  the  director  during  his  absence. 

(Mar.  4,  1911,  eh.  237,  §1,  36  Stat.  1231;  Mar.  4, 
1913,  eh.  141,  §1,  37  Stat.  736;  Pub.  L.  100-418,  title 
V,  §  5115(c),  Aug.  23,  1988,  102  Stat.  1433.) 

Codification 

Section  was  not  enacted  as  part  of  the  National  Insti- 
tute of  Standards  and  Technology  Act  which  comprises 
this  chapter. 

Amendments 

1988— Pub.  L.  100-418  substituted  "National  Institute 
of  Standards  and  Technology"  for  "Bureau  of  Stand- 
ards" and  "Institute"  for  "bureau". 

Chance  of  Name 

Act  Mar.  4,  1913,  substituted  "Secretary  of  Com- 
merce" for  "Secretary  of  Commerce  and  Labor". 

§§280,  281.  Repealed.  Pub.  L.  100-418,  title  V, 
§5113,  Aug.  23,  1988,  102  Stat.  1432 

Section  280,  acts  July  16,  1914,  ch.  141,  §1,  38  Stat.  502; 
1978  Reorg.  Plan  No.  2,  §102,  43  P.R.  36037,  92  Stat.  3783, 
related  to  promotion  of  apprentices  in  National  Bureau 
of  Standards. 

Section  281,  acts  Mar.  4,  1913,  ch.  150,  §1,  37  Stat.  945; 
1967  Reorg.  Plan  No.  3,  §401,  eff.  Aug.  11,  1967,  32  P.R. 
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§  292.5    Proposal  selection  process. 

The  proposal  evaluation  and  selec- 
tion process  will  consist  of  three  prin- 
cipal phases:  Proposal  qualifications; 
proposal  review  and  selection  of  final- 
ists; and  award  determination  as  fol- 
lows: 

(a)  Proposal  qualification.  All  pro- 
posals will  be  reviewed  by  NIST  to  as- 
sure compliance  with  the  proposal  con- 
tent and  other  basic  provisions  of  this 
part.  Proposals  which  satisfy  these  re- 
quirements will  be  designated  qualified 
proposals;  all  others  will  be  disquali- 
fied at  this  phase  of  the  evaluation  and 
selection  process. 

(b)  Proposal  review  and  selection  of  fi- 
nalists. NIST  will  appoint  an  evaluation 
panel  to  review  and  evaluate  all  quali- 
fied proposals  in  accordance  with  the 
evaluation  criteria  and  values  set  forth 
in  this  part.  Evaluation  panels  will 
consist  of  NIST  employees  and  in  some 
cases  other  federal  employees  or  non- 
federal experts  who  sign  non-disclosure 
agreements.  A  site  visit  may  be  re- 
quired to  make  full  evaluation  of  a  pro- 
posal. From  the  qualified  proposals,  a 
group  of  finalists  will  be  numerically 
ranked  and  recommended  for  award 
based  on  this  review. 

(c)  Award  determination.  The  Director 
of  the  NIST,  or  her/his  designee,  shall 
select  awardees  based  on  total  evalua- 
tion scores,  geographic  distribution, 
and  the  availability  of  funds.  All  three 
factors  will  be  considered  in  making  an 
award.  Upon  the  final  award  decision,  a 
notification  will  be  made  to  each  of  the 
proposing  organizations. 

§  292.6   Additional  requirements. 

Federal  policies  and  procedures.  Recipi- 
ents and  subrecipients  are  subject  to 
all  Federal  laws  and  Federal  and  De- 
partment of  Commerce  policies,  regula- 
tions, and  procedures  applicable  to 
Federal  financial  assistance  awards. 

PART  295— ADVANCED 
TECHNOLOGY  PROGRAM 

Subpart  A— General 

Sec. 

295.1  Purpose. 

295.2  Definitions. 

295.3  Eligibility  of  United  States-  and  for- 
eign-owned businesses. 
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295.4  The  selection  process. 

295.5  Use  of  pre-proposals  in  the  selection 
process. 

295.6  Criteria  for  selection. 

295.7  Notice  of  availability  of  funds. 

295.8  Intellectual  property  rights;  publica- 
tion of  research  results. 

295.9  Protection  of  confidential  informa- 
tion. 

295.10  Special  reporting  and  auditing  re- 
quirements. 

295.11  Technical  and  educational  services 
for  ATP  recipients. 

Subpart  B— Assistance  to  United  States  In- 
dustry-Led Joint  Research  and  Devel- 
opment Ventures 

295.20  Types  of  assistance  available. 

295.21  Qualifications  of  proposers. 

295.22  Limitations  on  assistance. 

295.23  Dissolution  of  joint  research  and  de- 
velopment ventures. 

295.24  Registration. 

295.25  Special  rule  for  the  valuation  of 
transfers  between  separately-owned  joint 
venture  members. 

Subpart  C— Assistance  to  Single- Proposer 
U.S.  Businesses 

295.30  Types  of  assistance  available. 

295.31  Qualification  of  proposers. 

295.32  Limitations  on  assistance. 

Authority:  15  U.S.C.  278n. 

Source:  55  PR  30145,  July  24,  1990,  unless 
otherwise  noted. 

Subpart  A— General 

§  295.1  Purpose. 

(a)  The  purpose  of  the  Advanced 
Technology  Program  (ATP)  is  to  as- 
sisted United  States  businesses  to 
carry  out  research  and  development  on 
high  risk,  high  pay-off,  emerging  and 
enabling  technologies.  These  tech- 
nologies are: 

(1)  High  risk,  because  the  technical 
challenges  make  success  uncertain; 

(2)  High  pay-off,  because  when  ap- 
plied they  offer  significant  benefits  to 
the  U.S.  economy;  and 

(3)  Emerging  and  enabling,  because 
they  offer  wide  breadth  of  potential  ap- 
plication and  form  an  important  tech- 
nical basis  for  future  commercial  appli- 
cations. 

(b)  The  rules  in  this  part  prescribe 
policies  and  procedures  for  the  award 
of  cooperative  agreements  under  the 
Advanced    Technology    Program  in 
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order  to  ensure  the  fair  treatment  of 
all  proposals.  While  the  Advanced 
Technology  Program  is  authorized  to 
enter  into  grants,  cooperative  agree- 
ments, and  contracts  to  carry  out  its 
mission,  the  rules  in  this  part  address 
only  the  award  of  cooperative  agree- 
ments. The  Program  employs  coopera- 
tive agreements  rather  than  grants  be- 
cause such  agreements  allow  ATP  to 
exercise  appropriate  management  over- 
sight of  projects  and  also  to  link  ATP- 
funded  projects  to  ongoing  R&D  at  the 
National  Institute  of  Standards  and 
Technology  wherever  such  linkage 
would  increase  the  likelihood  of  suc- 
cess of  the  project. 

(c)  In  carrying  out  the  rules  in  this 
part,  the  Program  endeavors  to  put 
more  emphasis  on  joint  ventures  and 
consortia  with  a  broad  range  of  partici- 
pants, including  large  companies,  and 
less  emphasis  on  support  of  individual 
large  companies. 

[62  PR  64684,  Dec.  9,  1997] 

§  295.2  Definitions. 

(a)  For  the  purposes  of  the  ATP,  the 
term  award  means  Federal  financial  as- 
sistance made  under  a  grant  or  cooper- 
ative agreement. 

(b)  The  term  company  means  a  for- 
profit  organization,  including  sole  pro- 
prietors, partnerships,  limited  liability 
companies  (LLCs),  or  corporations. 

(c)  The  term  cooperative  agreement  re- 
fers to  a  Federal  assistance  instrument 
used  whenever  the  principal  purpose  of 
the  relationship  between  the  Federal 
Government  and  the  recipient  is  the 
transfer  of  money,  property,  or  serv- 
ices, or  anything  of  value  to  the  recipi- 
ent to  accomplish  a  public  purpose  of 
support  or  stimulation  authorized  by 
Federal  statute,  rather  than  acquisi- 
tion by  purchase,  lease,  or  barter,  of 
property  or  services  for  the  direct  ben- 
efit or  use  of  the  Federal  Government; 
and  substantial  involvement  is  antici- 
pated between  the  executive  agency, 
acting  for  the  Federal  Government, 
and  the  recipient  during  performance 
of  the  contemplated  activity. 

(d)  The  term  direct  costs  means  costs 
that  can  be  identified  readily  with  ac- 
tivities carried  out  in  support  of  a  par- 
ticular final  objective.  A  cost  may  not 
be  allocated  to  an  award  as  a  direct 
cost  if  any  other  cost  incurred  for  the 
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same  purpose  in  like  circumstances  has 
been  assigned  to  an  award  as  an  indi- 
rect cost.  Because  of  the  diverse  char- 
acteristics and  accounting  practices  of 
different  organizations,  it  is  not  pos- 
sible to  specify  the  types  of  costs  which 
may  be  classified  as  direct  costs  in  all 
situations.  However,  typical  direct 
costs  could  include  salaries  of  per- 
sonnel working  on  the  ATP  project  and 
associated  reasonable  fringe  benefits 
such  as  medical  insurance.  Direct  costs 
might  also  include  supplies  and  mate- 
rials, special  equipment  required  spe- 
cifically for  the  ATP  project,  and  trav- 
el associated  with  the  ATP  project. 
ATP  shall  determine  the  allowability 
of  direct  costs  in  accordance  with  ap- 
plicable Federal  cost  principles. 

(e)  The  term  foreign-owned  company 
means  a  company  other  than  a  United 
States-owned  company  as  defined  in 
§  295.2(q). 

(f)  The  term  grant  means  a  Federal 
assistance  instrument  used  whenever 
the  principal  purpose  of  the  relation- 
ship between  the  Federal  Government 
and  the  recipient  is  the  transfer  of 
money,  property,  services,  or  anything 
of  value  to  the  recipient  in  order  to  ac- 
complish a  public  purpose  of  support  or 
stimulation  authorized  by  Federal 
statute,  rather  than  acquisition  by 
purchase,  lease,  or  barter,  of  property 
or  services  for  the  direct  benefit  or  use 
of  the  Federal  Government;  and  no  sub- 
stantial involvement  is  anticipated  be- 
tween the  executive  agency,  acting  for 
the  Federal  Government,  and  the  re- 
cipient during  performance  of  the  con- 
templated activity. 

(g)  The  term  independent  research  or- 
ganization (IRO)  means  a  nonprofit  re- 
search and  development  corporation  or 
association  organized  under  the  laws  of 
any  state  for  the  purpose  of  carrying 
out  research  and  development  on  be- 
half of  other  organizations. 

(h)  The  term  indirect  costs  means 
those  costs  incurred  for  common  or 
joint  objectives  that  cannot  be  readily 
identified  with  activities  carried  out  in 
support  of  a  particular  final  objective. 
A  cost  may  not  be  allocated  to  an 
award  as  an  indirect  cost  if  any  other 
cost  incurred  for  the  same  purpose  in 
like  circumstances  has  been  assigned 
to  an  award  as  a  direct  cost.  Because  of 
diverse  characteristics  and  accounting 
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practices  it  is  not  possible  to  specify 
the  types  of  costs  which  may  be  classi- 
fied as  indirect  costs  in  all  situations. 
However,  typical  examples  of  indirect 
costs  include  general  administration 
expenses,  such  as  the  salaries  and  ex- 
penses of  executive  officers,  personnel 
administration,  maintenance,  library 
expenses,  and  accounting.  ATP  shall 
determine  the  allowability  of  indirect 
costs  in  accordance  with  applicable 
Federal  cost  principles. 

(i)  The  term  industry-led  joint  research 
and  development  venture  or  joint  venture 
means  a  business  arrangement  that 
consists  of  two  or  more  separately- 
owned,  for-profit  companies  that  per- 
form research  and  development  in  the 
project;  control  the  joint  venture's 
membership,  research  directions,  and 
funding  priorities;  and  share  total 
project  costs  with  the  Federal  govern- 
ment. The  joint  venture  may  include 
additional  companies,  independent  re- 
search organizations,  universities,  and/ 
or  governmental  laboratories  (other 
than  NIST)  which  may  or  may  not  con- 
tribute funds  (other  than  Federal 
funds)  to  the  project  and  perform  re- 
search and  development.  A  for-profit 
company  or  an  independent  research 
organization  may  serve  as  an  Adminis- 
trator and  perform  administrative 
tasks  on  behalf  of  a  joint  venture,  such 
as  handling  receipts  and  disbursements 
of  funds  and  making  antitrust  filings. 
The  following  activities  are  not  per- 
missible for  ATP  funded  joint  ventures: 

(1)  Exchanging  information  among 
competitors  relating  to  costs,  sales, 
profitability,  prices,  marketing,  or  dis- 
tribution of  any  product,  process,  or 
service  that  is  not  reasonably  required 
to  conduct  the  research  and  develop- 
ment that  is  the  purpose  of  such  ven- 
ture; 

(2)  Entering  into  any  agreement  or 
engaging  in  any  other  conduct  restrict- 
ing, requiring,  or  otherwise  involving 
the  production  or  marketing  by  any 
person  who  is  a  party  to  such  joint  ven- 
ture of  any  product,  process,  or  service, 
other  than  the  production  or  mar- 
keting of  proprietary  information  de- 
veloped through  such  venture,  such  as 
patents  and  trade  secrets;  and 

(3)  Entering  into  any  agreement  or 
engaging  in  any  other  conduct: 
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(i)  To  restrict  or  require  the  sale,  li- 
censing, or  sharing  of  inventions  or  de- 
velopments not  developed  through  such 
venture,  or 

(ii)  To  restrict  or  require  participa- 
tion by  such  party  in  other  research 
and  development  activities,  that  is  not 
reasonably  required  to  prevent  mis- 
appropriation of  proprietary  informa- 
tion contributed  by  any  person  who  is 
a  party  to  such  venture  or  of  the  re- 
sults of  such  venture. 

(j)  The  term  intellectual  property 
means  an  invention  patentable  under 
title  35,  United  States  Code,  or  any 
patent  on  such  an  invention. 

(k)  The  term  large  business  for  a  par- 
ticular ATP  competition  means  any 
business,  including  any  parent  com- 
pany plus  related  subsidiaries,  having 
annual  revenues  in  excess  of  the 
amount  published  by  ATP  in  the  rel- 
evant annual  notice  of  availability  of 
funds  required  by  §  295.7(a).  In  estab- 
lishing this  amount,  ATP  may  consider 
the  dollar  value  of  the  total  revenues 
of  the  500th  company  in  Fortune  Maga- 
zine's Fortune  500  listing. 

(1)  The  term  matching  funds  or  cost 
sharing  means  that  portion  of  project 
costs  not  borne  by  the  Federal  govern- 
ment. Sources  of  revenue  to  satisfy  the 
required  cost  share  include  cash  and  in- 
kind  contributions.  Cash  contributions 
can  be  from  recipient,  state,  county, 
city,  or  other  non-federal  sources.  In- 
kind  contributions  can  be  made  by  re- 
cipients or  non-federal  third  parties 
(except  subcontractors  working  on  an 
ATP  project)  and  include  but  are  not 
limited  to  equipment,  research  tools, 
software,  and  supplies.  Except  as  speci- 
fied at  §295.25,  the  value  of  in-kind  con- 
tributions shall  be  determined  in  ac- 
cordance with  OMB  Circular  A-110, 
Subpart  C,  Section  23.  The  value  of  in- 
kind  contributions  will  be  prorated  ac- 
cording to  the  share  of  total  use  dedi- 
cated to  the  ATP  program.  ATP  re- 
stricts the  total  value  of  in-kind  con- 
tributions that  can  be  used  to  satisfy 
the  cost  share  by  requiring  that  such 
contributions  not  exceed  30  percent  of 
the  non-federal  share  of  the  total 
project  costs.  ATP  shall  determine  the 
allowability  of  matching  share  costs  in 
accordance  with  applicable  federal  cost 
principles. 
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(m)  The  term  person  shall  be  deemed 
to  include  corporations  and  associa- 
tions existing  under  or  authorized  by 
the  laws  of  either  the  United  States, 
the  laws  of  any  of  the  Territories,  the 
laws  of  any  State,  or  the  laws  of  any 
foreign  country. 

(n)  The  term  Program  means  the  Ad- 
vanced Technology  Program. 

(0)  The  term  Secretary  means  the  Sec- 
retary of  Commerce  or  the  Secretary's 
designee. 

(p)  The  term  small  business  means  a 
business  that  is  independently  owned 
and  operated,  is  organized  for  profit, 
and  is  not  dominant  in  the  field  of  op- 
eration in  which  it  is  proposing,  and 
meets  the  other  requirements  found  in 
13  CFR  part  121. 

(q)  The  term  United  States-owned  com- 
pany means  a  for-profit  organization, 
including  sole  proprietors,  partner- 
ships, or  corporations,  that  has  a  ma- 
jority ownership  or  control  by  individ- 
uals who  are  citizens  of  the  United 
States. 

[55  PR  30145,  July  24,  1990,  as  amended  at  59 
PR  666,  667,  Jan.  6,  1994;  62  PR  64684,  64685, 
Dec.  9,  1997;  63  PR  64413,  Nov.  20,  1998] 

§  295.3    Eligibility  of  United  States-  and 
foreign-owned  businesses. 

(a)  A  company  shall  be  eligible  to  re- 
ceive an  award  from  the  Program  only 
if: 

(1)  The  Program  finds  that  the  com- 
pany's participation  in  the  Program 
would  be  in  the  economic  interest  of 
the  United  States,  as  evidenced  by  in- 
vestments in  the  United  States  in  re- 
search, development,  and  manufac- 
turing (including,  for  example,  the 
manufacture  of  major  components  or 
subassemblies  in  the  United  States); 
significant  contributions  to  employ- 
ment in  the  United  States;  and  agree- 
ment with  respect  to  any  technology 
arising  from  assistance  provided  by  the 
Program  to  promote  the  manufacture 
within  the  United  States  of  products 
resulting  from  that  technology  (taking 
into  account  the  goals  of  promoting 
the  competitiveness  of  United  States 
industry),  and  to  procure  parts  and  ma- 
terials from  competitive  suppliers;  and 

(2)  Either  the  company  is  a  United 
States-owned  company,  or  the  Program 
finds  that  the  company  is  incorporated 
in  the  United  States  and  has  a  parent 
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company  which  is  incorporated  in  a 
country  which  affords  to  United 
States-owned  companies  opportunities, 
comparable  to  those  afforded  to  any 
other  company,  to  participate  in  any 
joint  venture  similar  to  those  author- 
ized under  the  Program;  affords  the 
United  States-owned  companies  local 
investment  opportunities  comparable 
to  those  afforded  to  any  other  com- 
pany; and  affords  adequate  and  effec- 
tive protection  for  the  intellectual 
property  rights  of  United  States-owned 
companies. 

(b)  The  Program  may,  within  30  days 
after  notice  to  Congress,  suspend  a 
company  or  joint  venture  from  contin- 
ued assistance  under  the  Program  if 
the  Program  determines  that  the  com- 
pany, the  country  of  incorporation  of 
the  company  or  a  parent  company,  or 
the  joint  venture  has  failed  to  satisfy 
any  of  the  criteria  contained  in  para- 
graph (a)  of  this  section,  and  that  it  is 
in  the  national  interest  of  the  United 
States  to  do  so. 

(c)  Companies  owned  by  legal  resi- 
dents (green  card  holders)  may  apply  to 
the  Program,  but  before  an  award  can 
be  given,  the  owner(s)  must  either  be- 
come a  citizen  or  ownership  must  be 
transferred  to  a  U.S.  citizen(s). 

[59  PR  667,  Jan.  6,  1994,  as  amended  at  62  FR 
64685,  Dec.  9,  1997] 

§  295.4    The  selection  process. 

(a)  The  selection  process  for  awards 
is  a  multi-step  process  based  on  the  cri- 
teria listed  in  §295.6.  Source  evaluation 
boards  (SEB)  are  established  to  ensure 
that  all  proposals  receive  careful  con- 
sideration. In  the  first  step,  called 
"preliminary  screening,"  proposals 
may  be  eliminated  by  the  SEB  that  do 
not  meet  the  requirements  of  this  Part 
of  the  annual  Federal  Register  Pro- 
gram announcement.  Typical  but  not 
exclusive  of  the  reasons  for  eliminating 
a  proposal  at  this  stage  are  that  the 
proposal:  is  deemed  to  have  serious  de- 
ficiencies in  either  the  technical  or 
business  plan;  involves  product  devel- 
opment rather  than  high-risk  R&D;  is 
not  industry-led;  is  significantly  over- 
priced or  underpriced  given  the  scope 
of  the  work;  does  not  meet  the  require- 
ments set  out  in  the  notice  of  avail- 
ability of  funds  issued  pursuant  to 
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§295.7;  or  does  not  meet  the  cost-shar- 
ing requirement.  NIST  will  also  exam- 
ine proposals  that  have  been  submitted 
to  a  previous  competition  to  determine 
whether  substantive  revisions  have 
been  made  to  the  earlier  proposal,  and, 
if  not,  may  reject  the  proposal. 

(b)  In  the  second  step,  referred  to  as 
the  "technical  and  business  review," 
proposals  are  evaluated  under  the  cri- 
teria found  in  §295.6.  Proposals  judged 
by  the  SEB  after  considering  the  tech- 
nical and  business  evaluations  to  have 
the  highest  merit  based  on  the  selec- 
tion criteria  receive  further  consider- 
ation and  are  referred  to  as 
"semifinalists." 

(c)  In  the  third  step,  referred  to  as 
"selection  of  finalists,"  the  SEB  pre- 
pares a  final  ranking  of  semifinalist 
proposals  by  a  majority  vote,  based  on 
the  evaluation  criteria  in  §295.6.  Dur- 
ing this  step,  the  semifinalist  proposers 
will  be  invited  to  an  oral  review  of 
their  proposals  with  NIST,  and  in  some 
cases  site  visits  may  be  required.  Sub- 
ject to  the  provisions  of  §295.6,  a  list  of 
ranked  finalists  is  submitted  to  the  Se- 
lecting Official. 

(d)  In  the  final  step,  referred  to  as 
"selection  of  recipients,"  the  Selecting 
Official  selects  funding  recipients  from 
among  the  finalists,  based  upon:  the 
SEB  rank  order  of  the  proposals  on  the 
basis  of  all  selection  criteria  (§295.6); 
assuring  an  appropriate  distribution  of 
funds  among  technologies  and  their  ap- 
plications; the  availability  of  funds; 
and  adherence  to  the  Program  selec- 
tion criteria.  The  Program  reserves  the 
right  to  deny  awards  in  any  case  where 
information  is  uncovered  which  raises 
a  reasonable  doubt  as  to  the  responsi- 
bility of  the  proposer.  The  decision  of 
the  Selecting  Official  is  final. 

(e)  NIST  reserves  the  right  to  nego- 
tiate the  cost  and  scope  of  the  proposed 
work  with  the  proposers  that  have  been 
selected  to  receive  awards.  For  exam- 
ple, NIST  may  request  that  the  pro- 
poser delete  from  the  scope  of  work  a 
particular  task  that  is  deemed  by  NIST 
to  be  product  development  or  otherwise 
inappropriate  for  ATP  support. 

[63  PR  64413,  Nov.  20,  1998] 
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§295.5    Use  of  pre-proposals  in  the  se- 
lection process. 

To  reduce  proposal  preparation  costs 
incurred  by  proposers  and  to  make  the 
selection  process  more  efficient,  NIST 
may  use  mandatory  or  optional  pre- 
liminary qualification  processes  based 
on  pre-proposals.  In  such  cases,  an- 
nouncements requesting  pre-proposals 
will  be  published  as  indicated  in  §295.7, 
and  will  seek  abbreviated  proposals 
(pre-proposals)  that  address  both  of  the 
selection  criteria,  but  in  considerably 
less  detail  than  full  proposals.  The  Pro- 
gram will  review  the  pre-proposals  in 
accordance  with  the  selection  criteria 
and  provide  written  feedback  to  the 
proposers  to  determine  whether  the 
proposed  projects  appear  sufficiently 
promising  to  warrant  further  develop- 
ment into  full  proposals.  Proposals  are 
neither  "accepted"  or  "rejected"  at  the 
pre-proposal  stage.  When  the  full  pro- 
posals are  received  in  response  to  the 
notice  of  availability  of  funds  described 
in  §295.7,  the  review  and  selection  proc- 
ess will  occur  as  described  in  §295.4. 

[63  FR  64414,  Nov.  20,  1998] 

§  295.6    Criteria  for  selection. 

The  evaluation  criteria  to  be  used  in 
selecting  any  proposal  for  funding 
under  this  program,  and  their  respec- 
tive weights,  are  listed  in  this  section. 
No  proposal  will  be  funded  unless  the 
Program  determines  that  it  has  sci- 
entific and  technological  merit  and 
that  the  proposed  technology  has 
strong  potential  for  broad-based  eco- 
nomic benefits  to  the  nation.  Addition- 
ally, no  proposal  will  be  funded  that 
does  not  require  Federal  support,  that 
is  product  development  rather  than 
high  risk  R&D,  that  does  not  display 
an  appropriate  level  of  commitment 
from  the  proposer,  or  does  not  have  an 
adequate  technical  and  commercializa- 
tion plan. 

(a)  Scientific  and  technological  merit 
(50%).  The  proposed  technology  must 
be  highly  innovative.  The  research 
must  be  challenging,  with  high  tech- 
nical risk.  It  must  be  aimed  at  over- 
coming an  important  problem(s)  or  ex- 
ploiting a  promising  opportunity.  The 
technical  leverage  of  the  technology 
must  be  adequately  explained.  The  re- 
search must  have  a  strong  potential  for 
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advancing  the  state  of  the  art  and  con- 
tributing- significantly  to  the  U.S.  sci- 
entific and  technical  knowledge  base. 
The  technical  plan  must  be  clear  and 
concise,  and  must  clearly  identify  the 
core  innovation,  the  technical  ap- 
proach, major  technical  hurdles,  the 
attendant  risks,  and  clearly  establish 
feasibility  through  adequately  detailed 
plans  linked  to  major  technical  bar- 
riers. The  plan  must  address  the  ques- 
tions of  "what,  how,  where,  when,  why, 
and  by  whom"  in  substantial  detail. 
The  Program  will  assess  the  proposing 
team's  relevant  experience  for  pursuing 
the  technical  plan.  The  team  carrying 
out  the  work  must  demonstrate  a  high 
level  of  scientific/technical  expertise  to 
conduct  the  R&D  and  have  access  to 
the  necessary  research  facilities. 

(b)  Potential  for  broad-based  economic 
benefits  (50%).  The  proposed  technology 
must  have  a  strong  potential  to  gen- 
erate substantial  benefits  to  the  nation 
that  extend  significantly  beyond  the 
direct  returns  to  the  proposing  organi- 
zation(s).  The  proposal  must  explain 
why  ATP  support  is  needed  and  what 
difference  ATP  funding  is  expected  to 
make  in  terms  of  what  will  be  accom- 
plished with  the  ATP  funding  versus 
without  it.  The  pathways  to  economic 
benefit  must  be  described,  including 
the  proposer's  plan  for  getting  the 
technology  into  commercial  use,  as 
well  as  additional  routes  that  might  be 
taken  to  achieve  broader  diffusion  of 
the  technology.  The  proposal  should 
identify  the  expected  returns  that  the 
proposer  expects  to  gain,  as  well  as  re- 
turns that  are  expected  to  accrue  to 
others,  i.e.,  spillover  effects.  The  Pro- 
gram will  assess  the  proposer's  rel- 
evant experience  and  level  of  commit- 
ment to  the  project  and  project's  orga- 
nizational structure  and  management 
plan,  including  the  extent  to  which 
participation  by  small  businesses  is  en- 
couraged and  is  a  key  component  in  a 
joint  venture  proposal,  and  for  large 
company  single  proposers,  the  extent 
to  which  subcontractor/subrecipient 
teaming  arrangements  are  featured  and 
are  a  key  component  of  the  proposal. 

[63  FR  64414,  Nov.  20,  1998] 

§  295.7    Notice  of  availability  of  funds. 

The  Program  shall  publish  at  least 
annually  a  Federal  Register  notice 
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inviting  interested  parties  to  submit 
proposals,  and  may  more  frequently 
publish  invitations  for  proposals  in  the 
Commerce  Business  Daily,  based  upon 
the  annual  notice.  Proposals  must  be 
submitted  in  accordance  with  the 
guidelines  in  the  ATP  Proposal  Prepa- 
ration Kit  as  identified  in  the  pub- 
lished notice.  Proposals  will  only  be 
considered  for  funding  when  submitted 
in  response  to  an  invitation  published 
in  the  Federal  Register,  or  a  related 
announcement  in  the  Commerce  Busi- 
ness Daily. 

TRR  FR  64414.  Nov.  9,0.  19981  

§295.8    Intellectual     property  rights; 
publication  of  research  results. 

(a)(1)  Patent  rights.  Title  to  inven- 
tions arising  from  assistance  provided 
by  the  Program  must  vest  in  a  com- 
pany or  companies  incorporated  in  the 
United  States.  Joint  ventures  shall 
provide  to  NIST  a  copy  of  their  written 
agreement  which  defines  the  disposi- 
tion of  ownership  rights  among  the 
members  of  the  joint  venture,  and  their 
contractors  and  subcontractors  as  ap- 
propriate, that  complies  with  the  first 
sentence  of  this  paragraph.  The  United 
States  will  reserve  a  nonexclusive,  non- 
transferable, irrevocable,  paid-up  li- 
cense to  practice  or  have  practiced  for 
or  on  behalf  of  the  United  States  any 
such  intellectual  property,  but  shall 
not,  in  the  exercise  of  such  license, 
publicly  disclose  proprietary  informa- 
tion related  to  the  license.  Title  to  any 
such  intellectual  property  shall  not  be 
transferred  or  passed,  except  to  a  com- 
pany incorporated  in  the  United 
States,  until  the  expiration  of  the  first 
patent  obtained  in  connection  with 
such  intellectual  property.  Nothing  in 
this  paragraph  shall  be  construed  to 
prohibit  the  licensing  to  any  company 
of  intellectual  property  rights  arising 
from  assistance  provided  under  this 
section. 

(2)  Patent  procedures.  Each  award  by 
the  Program  shall  include  provisions 
assuring  the  retention  of  a  govern- 
mental use  license  in  each  disclosed  in- 
vention, and  the  government's  reten- 
tion of  march-in  rights.  In  addition, 
each  award  by  the  Program  will  con- 
tain procedures  regarding  reporting  of 
subject  inventions  by  the  funding  Re- 
cipient to  the  Program,  including  the 
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subject  inventions  of  members  of  the 
joint  venture  (if  applicable)  in  which 
the  funding  Recipient  is  a  participant, 
contractors  and  subcontractors  of  the 
funding  Recipient.  The  funding  Recipi- 
ent shall  disclose  such  subject  inven- 
tions to  the  Program  within  two 
months  after  the  inventor  discloses  it 
in  writing  to  the  Recipient's  des- 
ignated representative  responsible  for 
patent  matters.  The  disclosure  shall 
consist  of  a  detailed,  written  report 
which  provides  the  Program  with  the 
following:  the  title  of  the  present  in- 
vention; the  names  of  all  inventors;  the 
name  and  address  of  the  assignee  (if 
any);  an  acknowledgment  that  the 
United  States  has  rights  in  the  subject 
invention;  the  filing  date  of  the  present 
invention,  or,  in  the  alternative,  a 
statement  identifying  that  the  Recipi- 
ent determined  that  filing  was  not  fea- 
sible; an  abstract  of  the  disclosure;  a 
description  or  summary  of  the  present 
invention;  the  background  of  the 
present  invention  or  the  prior  art;  a  de- 
scription of  the  preferred  embodi- 
ments; and  what  matter  is  claimed. 
Upon  issuance  of  the  patent,  the  fund- 
ing Recipient  or  Recipients  must  no- 
tify the  Program  accordingly,  pro- 
viding it  with  the  Serial  Number  of  the 
patent  as  issued,  the  date  of  issuance,  a 
copy  of  the  disclosure  as  issued,  and  if 
appropriate,  the  name,  address,  and 
telephone  number(s)  of  an  assignee. 

(b)  Copyrights:  Except  as  otherwise 
specifically  provided  for  in  an  Award, 
funding  recipients  under  the  Program 
may  establish  claim  to  copyright  sub- 
sisting in  any  data  first  produced  in 
the  performance  of  the  award.  When 
claim  is  made  to  copyright,  the  funding 
recipient  shall  affix  the  applicable 
copyright  notice  of  17  U.S.C.  401  or  402 
and  acknowledgment  of  Government 
sponsorship  to  the  data  when  and  if  the 
data  are  delivered  to  the  Government, 
are  published,  or  are  deposited  for  reg- 
istration as  a  published  work  in  the 
U.S.  Copyright  Office.  The  funding  re- 
cipient shall  grant  to  the  Government, 
and  others  acting  on  its  behalf,  a  paid 
up,  nonexclusive,  irrevocable,  world- 
wide license  for  all  such  data  to  repro- 
duce, prepare  derivative  works,  per- 
form publicly  and  display  publicly,  and 
for  data  other  than  computer  software 
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to  distribute  to  the  public  by  or  on  be- 
half of  the  Government. 

(c)  Publication  of  research  results:  The 
decision  on  whether  or  not  to  publish 
research  results  will  be  made  by  the 
funding  recipient(s).  Unpublished  intel- 
lectual property  owned  and  developed 
by  any  business  or  joint  research  and 
development  venture  receiving  funding 
or  by  any  member  of  such  a  joint  ven- 
ture may  not  be  disclosed  by  any  offi- 
cer or  employee  of  the  Federal  Govern- 
ment except  in  accordance  with  a  writ- 
ten agreement  between  the  owner  or 
developer  and  the  Program.  The  li- 
censes granted  to  the  Government 
under  §  295.8(b)  shall  not  be  considered 
a  waiver  of  this  requirement. 

[55  PR  30145,  July  24,  1990.  Redesignated  and 
amended  at  59  FR  667,  669,  Jan.  6,  1994;  63  FR 
64414,  Nov.  20,  1998] 

§  295.9    Protection  of  confidential  infor- 
mation. 

As  required  by  section  278n(d)(5)  of 
title  15  of  the  United  States  Code,  the 
following  information  obtained  by  the 
Secretary  on  a  confidential  basis  in 
connection  with  the  activities  of  any 
business  or  joint  research  and  develop- 
ment venture  receiving  funding  under 
the  program  shall  be  exempt  from  dis- 
closure under  the  Freedom  of  Informa- 
tion Act — 

(1)  Information  on  the  business  oper- 
ation of  any  member  of  the  business  or 
joint  venture; 

(2)  Trade  secrets  possessed  by  any 
business  or  any  member  of  the  joint 
venture. 

[55  FR  30145,  July  24,  1990.  Redesignated  at  59 
FR  667,  Jan.  6,  1994] 

§  295.10    Special  reporting  and  auditing 
requirements. 

Each  award  by  the  Program  shall 
contain  procedures  regarding  tech- 
nical, business,  and  financial  reporting 
and  auditing  requirements  to  ensure 
that  awards  are  being  used  in  accord- 
ance with  the  Program's  objectives  and 
applicable  Federal  cost  principles.  The 
purpose  of  the  technical  reporting  is  to 
monitor  "best  effort"  progress  toward 
overall  project  goals.  The  purpose  of 
the  business  reporting  system  is  to 
monitor  project  performance  against 
the  Program's  mission  as  required  by 
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the  Government  Performance  and  Re- 
sults Act  (GPRA)  mandate  for  program 
evaluation.  The  audit  standards  to  be 
applied  to  ATP  awards  are  the  "Gov- 
ernment Auditing  Standards"  (GAS) 
issued  by  the  Comptroller  General  of 
the  United  States  (also  known  as  yel- 
low book  standards)  and  the  ATP  pro- 
gram-specified audit  guidelines.  The 
ATP  program-specific  audit  guidelines 
include  guidance  on  the  number  of  au- 
dits required  under  an  award.  In  the  in- 
terest of  efficiency,  the  recipients  are 
encouraged  to  retain  their  own  inde- 
pendent CPA  firm  to  perform  these  au- 
dits. The  Department  of  Commerce's 
Office  of  Inspector  General  (OIG)  re- 
serves the  right  to  conduct  audits  as 
deemed  necessary  and  appropriate. 

[62  PR  64686,  Dec.  9,  1997.  Redesignated  at  63 
PR  64415,  Nov.  20,  1998] 

§295.11    Technical     and  educational 
services  for  ATP  recipients. 

(a)  Under  the  Federal  Technology 
Transfer  Act  of  1986,  the  National  In- 
stitute of  Standards  and  Technology  of 
the  Technology  Administration  has  the 
authority  to  enter  into  cooperative  re- 
search and  development  agreements 
with  non-Federal  parties  to  provide 
personnel,  services,  facilities,  equip- 
ment, or  other  resources  except  funds 
toward  the  conduct  of  specified  re- 
search or  development  efforts  which 
are  consistent  with  the  missions  of  the 
laboratory.  In  turn,  the  National  Insti- 
tute of  Standards  and  Technology  has 
the  authority  to  accept  funds,  per- 
sonnel, services,  facilities,  equipment 
and  other  resources  from  the  non-Fed- 
eral party  or  parties  for  the  joint  re- 
search effort.  Cooperative  research  and 
development  agreements  do  not  in- 
clude procurement  contracts  or  cooper- 
ative agreements  as  those  terms  are 
used  in  sections  6303,  6304,  and  6305  of 
title  31,  United  States  Code. 

(b)  In  no  event  will  the  National  In- 
stitute of  Standards  and  Technology 
enter  into  a  cooperative  research  and 
development  agreement  with  a  recipi- 
ent of  awards  under  the  Program  which 
provides  for  the  payment  of  Program 
funds  from  the  award  recipient  to  the 
National  Institute  of  Standards  and 
Technology. 

(c)  From  time  to  time,  ATP  may  con- 
duct public  workshops  and  undertake 
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other  educational  activities  to  foster 
the  collaboration  of  funding  Recipients 
with  other  funding  resources  for  pur- 
poses of  further  development  and  com- 
mercialization of  ATP-related  tech- 
nologies. In  no  event  will  ATP  provide 
recommendations,  endorsements,  or 
approvals  of  any  ATP  funding  Recipi- 
ents to  any  outside  party. 

[55  FR  30145,  July  24,  1990.  Redesignated  at  59 
FR  667,  Jan.  6,  1994.  Redesignated  and  amend- 
ed at  63  FR  64415,  Nov.  20,  1998] 

Subpart  B— Assistance  to  United 
States  Industry-Led  Joint  Re- 
search and  Development 
Ventures 

§  295.20    Types  of  assistance  available. 

This  subpart  describes  the  types  of 
assistance  that  may  be  provided  under 
the  authority  of  15  U.S.C.  278n(b)(l). 
Such  assistance  includes  but  is  not 
limited  to: 

(a)  Partial  start-up  funding  for  joint 
research  and  development  ventures. 

(b)  A  minority  share  of  the  cost  of 
joint  research  and  development  ven- 
tures for  up  to  five  years. 

(c)  Equipment,  facilities  and  per- 
sonnel for  joint  research  and  develop- 
ment ventures. 

§295.21    Qualifications  of  proposers. 

Subject  to  the  limitations  set  out  in 
§295.3,  assistance  under  this  subpart  is 
available  only  to  industry-led  joint  re- 
search and  development  ventures. 
These  ventures  may  include  univer- 
sities, independent  research  organiza- 
tions, and  governmental  entities.  Pro- 
posals for  funding  under  this  Subpart 
may  be  submitted  on  behalf  of  a  joint 
venture  by  a  for-profit  company  or  an 
independent  research  organization  that 
is  a  member  of  the  joint  venture.  Pro- 
posals should  include  letters  of  com- 
mitment or  excerpts  of  such  letters 
from  all  proposed  members  of  the  joint 
venture,  verifying  the  availability  of 
cost-sharing  funds,  and  authorizing  the 
party  submitting  the  proposal  to  act 
on  behalf  of  the  venture  with  the  Pro- 
gram on  all  matters  pertaining  to  the 
proposal.  No  costs  shall  be  incurred 
under  an  ATP  project  by  the  joint  ven- 
ture members  until  such  time  as  a 
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joint  venture  agreement  has  been  exe- 
cuted by  all  of  the  joint  venture  mem- 
bers and  approved  by  NIST.  NIST  will 
withhold  approval  until  it  determines 
that  a  sufficient  number  of  members 
have  signed  the  joint  venture  agree- 
ment. Costs  will  only  be  allowed  after 
the  execution  of  the  joint  venture 
agreement  and  approval  by  NIST. 

[63  FR  64415,  Nov.  20,  1998] 

§  295.22    Limitations  on  assistance. 

(a)  An  award  will  be  made  under  this 
subpart  only  if  the  award  will  facilitate 
the  formation  of  a  joint  venture  or  the 
initiation  of  a  new  research  and  devel- 
opment project  by  an  existing  joint 
venture. 

(b)  The  total  value  of  any  in-kind 
contributions  used  to  satisfy  the  cost 
sharing  requirement  may  not  exceed  30 
percent  of  the  non-federal  share  of  the 
total  project  costs. 

[62  FR  64687,  Dec.  9,  1997] 

§295.23  Dissolution  of  joint  research 
and  development  ventures. 

Upon  dissolution  of  any  joint  re- 
search and  development  venture  re- 
ceiving funds  under  these  procedures  or 
at  a  time  otherwise  agreed  upon,  the 
Federal  Government  shall  be  entitled 
to  a  share  of  the  residual  assets  of  the 
joint  venture  proportional  to  the  Fed- 
eral share  of  the  costs  of  the  joint  ven- 
ture as  determined  by  independent 
audit. 

§  295.24  Registration. 

Joint  ventures  selected  for  funding 
under  the  Program  must  notify  the  De- 
partment of  Justice  and  the  Federal 
Trade  Commission  under  the  National 
Cooperative  Research  Act  of  1984.  No 
funds  will  be  released  prior  to  receipt 
by  the  Program  of  copies  of  such  notifi- 
cation. 

[63  FR  64415,  Nov.  20,  1998] 

§295.25  Special  rule  for  the  valuation 
of  transfers  between  separately- 
owned  joint  venture  members. 

(a)  Applicability.  This  section  applies 
to  transfers  of  goods,  including  com- 
puter software,  and  services  provided 
by  the  transferor  related  to  the  main- 
tenance of  those  goods,  when  those 
goods  or  services  are  transferred  from 


§  295.32 

one  joint  venture  member  to  other  sep- 
arately-owned joint  venture  members. 

(b)  Rule.  The  greater  amount  of  the 
actual  cost  of  the  transferred  goods 
and  services  as  determined  in  accord- 
ance with  applicable  Federal  cost  prin- 
ciples, or  75  percent  of  the  best  cus- 
tomer price  of  the  transferred  goods 
and  services,  shall  be  deemed  to  be  al- 
lowable costs;  provided,  however,  that 
in  no  event  shall  the  aggregate  of  these 
allowable  costs  exceed  30  percent  of  the 
non-Federal  share  of  the  total  cost  of 
the  joint  research  and  development 
program. 

(c)  Definition.  The  term  "best  cus- 
tomer price"  shall  mean  the  GSA 
schedule  price,  or  if  such  price  is  un- 
available, the  lowest  price  at  which  a 
sale  was  made  during  the  last  twelve 
months  prior  to  the  transfer  of  the  par- 
ticular good  or  service. 

[62  FR  64687,  Dec.  9,  1997] 

Subpart  C— Assistance  to  Single- 
Proposer  U.S.  Businesses 

§  295.30    Types  of  assistance  available. 

This  subpart  describes  the  types  of 
assistance  that  may  be  provided  under 
the  authority  of  15  U.S.C.  278n(b)(2). 
Such  assistance  includes  but  is  not 
limited  to  entering  into  cooperative 
agreements  with  United  States  busi- 
nesses, especially  small  businesses. 

[59  FR  670,  Jan.  6,  1994] 

§295.31    Qualification  of  proposers. 

Awards  under  this  subpart  will  be 
available  to  all  businesses,  subject  to 
the  limitations  set  out  in  §§295.3  and 
295.32. 

[62  FR  64687,  Dec.  9,  1997] 

§  295.32    Limitations  on  assistance. 

(a)  The  Program  will  not  directly 
provide  funding  under  this  subpart  to 
any  governmental  entity,  academic  in- 
stitution or  independent  research  orga- 
nization. 

(b)  For  proposals  submitted  to  ATP 
after  December  31,  1997,  awards  to  large 
businesses  made  under  this  subpart 
shall  not  exceed  40  percent  of  the  total 
project  costs  of  those  awards  in  any 
year  of  the  award. 
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(c)  Awards  under  this  subpart  may 
not  exceed  $2,000,000,  or  be  for  more 
than  three  years,  unless  the  Secretary 
provides  a  written  explanation  to  the 
authorizing  committees  of  both  Houses 
of  Congress  and  then,  only  after  thirty 
days  during  which  both  Houses  of  Con- 
gress are  in  session.  No  funding  for  in- 
direct costs,  profits,  or  management 
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fees  shall  be  available  for  awards  made 
under  this  subpart. 

(d)  The  total  value  of  any  in-kind 
contributions  used  to  satisfy  a  cost 
sharing  requirement  may  not  exceed  30 
percent  of  the  non-federal  share  of  the 
total  project  costs. 

[62  FR  64687,  Dec.  9,  1997] 

PARTS  296—299  [RESERVED] 
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Governments,  and  Non-Profit  Organi- 
zations." The  audits  shall  be  made  by 
an  independent  auditor  in  accordance 
with  generally  accepted  government 
auditing  standards  covering  financial 
audits. 

(b)  Subgrantees.  State  or  local  govern- 
ments, as  those  terms  are  defined  for 
purposes  of  the  Single  Audit  Act 
Amendments  of  1996,  that  provide  Fed- 
eral awards  to  a  subgrantee,  which  ex- 
pends $300,000  or  more  (or  other 
amount  as  specified  by  OMB)  in  Fed- 
eral awards  in  a  fiscal  year,  shall: 

(1)  Determine  whether  State  or  local 
subgrantees  have  met  the  audit  re- 
quirements of  the  Act  and  whether  sub- 
grantees covered  by  OMB  Circular  A- 
110,  "Uniform  Administrative  Require- 
ments for  Grants  and  Agreements  with 
Institutions  of  Higher  Education,  Hos- 
pitals, and  Other  Non-Profit  Organiza- 
tions," have  met  the  audit  require- 
ments of  the  Act.  Commercial  contrac- 
tors (private  for-profit  and  private  and 
governmental  organizations)  providing 
goods  and  services  to  State  and  local 
governments  are  not  required  to  have  a 
single  audit  performed.  State  and  local 
governments  should  use  their  own  pro- 
cedures to  ensure  that  the  contractor 
has  complied  with  laws  and  regulations 
affecting  the  expenditure  of  Federal 
funds; 

(2)  Determine  whether  the  sub- 
grantee  spent  Federal  assistance  funds 
provided  in  accordance  with  applicable 
laws  and  regulations.  This  may  be  ac- 
complished by  reviewing  an  audit  of 
the  subgrantee  made  in  accordance 
with  the  Act,  Circular  A-110,  or 
through  other  means  (e.g.,  program  re- 
views) if  the  subgrantee  has  not  had 
such  an  audit; 

(3)  Ensure  that  appropriate  correc- 
tive action  is  taken  within  six  months 
after  receipt  of  the  audit  report  in  in- 
stance of  noncompliance  with  Federal 
laws  and  regulations; 

(4)  Consider  whether  subgrantee  au- 
dits necessitate  adjustment  of  the 
grantee's  own  records;  and 

(5)  Require  each  subgrantee  to  permit 
independent  auditors  to  have  access  to 
the  records  and  financial  statements. 

(c)  Auditor  selection.  In  arranging  for 
audit  services,  §24.36  shall  be  followed. 

[53  FR  8048,  8087,  Mar.  11,  1988,  as  amended  at 
62  FR  45939,  45940,  Aug.  29,  1997] 
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types  of  post-award  changes  in  budgets 
and  projects  shall  require  the  prior 
written  approval  of  the  awarding  agen- 


training  allowances  (i.e.,  from  direct 
payments  to  trainees  to  other  expense 
categories). 

(2)  Construction  projects.  Grantees  and 
subgrantees  shall  obtain  prior  written 
approval  for  any  budget  revision  which 
would  result  in  the  need  for  additional 
funds. 

(3)  Combined  construction  and  non- 
construction  projects.  When  a  grant  or 
subgrant  provides  funding  for  both  con- 
struction and  nonconstruction  activi- 
ties, the  grantee  or  subgrantee  must 
obtain  prior  written  approval  from  the 
awarding  agency  before  making  any 


§  24.30  Changes.  

(a)  General.  Grantees  and  subgrantees 
are  permitted  to  rebudget  within  the 
approved  direct  cost  budget  to  meet 
unanticipated  requirements  and  may 
make  limited  program  changes  to  the 
approved  project.  However,  unless 
waived  by  the  awarding  agency,  certain 


cy.  

(b)  Relation  to  cost  principles.  The  ap- 
plicable cost  principles  (see  §24.22)  con- 
tain requirements  for  prior  approval  of 
certain  types  of  costs.  Except  where 
waived,  those  requirements  apply  to  all 
grants  and  subgrants  even  if  para- 
graphs (c)  through  (f)  of  this  section  do 
not.  

(c)  Budget  changes — (1)  Nonconstruc- 
tion projects.  Except  as  stated  in  other 
regulations  or  an  award  document, 
grantees  or  subgrantees  shall  obtain 
the  prior  approval  of  the  awarding 
agency  whenever  any  of  the  following 
changes  is  anticipated  under  a  non- 
construction  award: 

(i)  Any  revision  which  would  result 


in  the  need  for  additional  funding.  

(ii)  Unless  waived  by  the  awarding 
agency,  cumulative  transfers  among  di- 
rect cost  categories,  or,  if  applicable, 
among  separately  budgeted  programs, 
projects,  functions,  or  activities  which 
exceed  or  are  expected  to  exceed  ten 
percent  of  the  current  total  approved 
budget,  whenever  the  awarding  agen- 
cy's share  exceeds  $100,000. 
(in)  Transfer  of  lunas  allotted  lor 
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fund  or  budget  transfer  from  non- 
construction  to  construction  or  vice 
versa. 

(d)  Programmatic  changes.  Grantees  or 
subgrantees  must  obtain  the  prior  ap- 
proval of  the  awarding  agency  when- 
ever any  of  the  following  actions  is  an- 
ticipated: 

(1)  Any  revision  of  the  scope  or  objec- 
tives of  the  project  (regardless  of 
whether  there  is  an  associated  budget 
revision  requiring  prior  approval). 

(2)  Need  to  extend  the  period  of  avail- 
ability of  funds. 

(3)  Changes  in  key  persons  in  cases 
where  specified  in  an  application  or  a 
grant  award.  In  research  projects,  a 
change  in  the  project  director  or  prin- 
cipal investigator  shall  always  require 
approval  unless  waived  by  the  award- 
ing agency. 

(4)  Under  nonconstruction  projects, 
contracting  out,  subgranting  (if  au- 
thorized by  law)  or  otherwise  obtaining 
the  services  of  a  third  party  to  perform 
activities  which  are  central  to  the  pur- 
poses of  the  award.  This  approval  re- 
quirement is  in  addition  to  the  ap- 
proval requirements  of  §24.36  but  does 
not  apply  to  the  procurement  of  equip- 
ment,  supplies,  and  general  support 


revision  will  be  in  the  same  budget  for- 
mal the  grantee  used  in  its  application 
and  shall  be  accompanied  by  a  nar- 
rative justification  for  the  proposed  re- 
vision. 

(2)  A  request  for  a  prior  approval 
under  the  applicable  Federal  cost  prin- 
ciples (see  §24.22)  may  be  made  by  let- 
ter. 

(3)  A  request  by  a  subgrantee  for 
prior  approval  will  be  addressed  in 
writing  to  the  grantee.  The  grantee 
will  promptly  review  such  request  and 
shall  approve  or  disapprove  the  request 
in  writing.  A  grantee  will  not  approve 
any  budget  or  project  revision  which  is 
inconsistent  with  the  purpose  or  terms 
and  conditions  of  the  Federal  grant  to 
the  grantee.  If  the  revision,  requested 
by  the  subgrantee  would  result  in  a 


§24.31 

change  to  the  grantee's  approved 
project  which  requires  Federal  prior 
approval,  the  grantee  will  obtain  the 
Federal  agency's  approval  before  ap- 
proving the  subgrantee's  request. 

§  24.31    Real  property. 

(a)  Title.  Subject  to  the  obligations 
and  conditions  set  forth  in  this  section, 
title  to  real  property  acquired  under  a 
grant  or  subgrant  will  vest  upon  acqui- 
sition in  the  grantee  or  subgrantee  re- 
spectively. 

(b)  Use.  Except  as  otherwise  provided 
by  Federal  statutes,  real  property  will 
be  used  for  the  originally  authorized 
purposes  as  long  as  needed  for  that  pur- 
poses, and  the  grantee  or  subgrantee 
shall  not  dispose  of  or  encumber  its 
title  or  other  interests. 

(1)  The  Federal  awarding  agency  may 
require  the  placing  of  appropriate  no- 
tices of  record  to  advise  that  property 
has  been  acquired  or  improved  with 
Federal  financial  assistance,  and  that 
use  and  disposition  conditions  apply  to 
the  property. 

(2)  [Reserved] 

(c)  Disposition.  When  real  property  is 
no  longer  needed  for  the  originally  au- 
thorized purpose,  the  grantee  or  sub- 
grantee will  request  disposition  in- 
structions from  the  awarding  agency. 
The  instructions  will  provide  for  one  of 
the  following  alternatives: 

(1)  Retention  of  title.  Retain  title  after 
compensating  the  awarding  agency. 
The  amount  paid  to  the  awarding  agen- 
cy will  be  computed  by  applying  the 
awarding  agency's  percentage  of  par- 
ticipation in  the  cost  of  the  original 
purchase  to  the  fair  market  value  of 
the  property.  However,  in  those  situa- 
tions where  a  grantee  or  subgrantee  is 
disposing  of  real  property  acquired 
with  grant  funds  and  acquiring  replace- 
ment real  property  under  the  same  pro- 
gram, the  net  proceeds  from  the  dis- 
position may  be  used  as  an  offset  to  the 
cost  of  the  replacement  property. 

(2)  Sale  of  property.  Sell  the  property 
and  compensate  the  awarding  agency. 
The  amount  due  to  the  awarding  agen- 
cy will  be  calculated  by  applying  the 
awarding  agency's  percentage  of  par- 
ticipation in  the  cost  of  the  original 
purchase  to  the  proceeds  of  the  sale 
after  deduction  of  any  actual  and  rea- 
sonable selling  and  fixing-up  expenses. 


(e)  Additional  prior  approval  require- 
ments. The  awarding  agency  may  not 
require  prior  approval  for  any  budget 
revision  which  is  not  described  in  para- 
graph (c)  of  this  section. 

(1)  Requesting  prior  approval.  CD  A  re- 
quest  for  prior  approval  of  any  budget 
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§13.10   Accommodation  of  intergovern- 
mental concerns. 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the  Depart- 
ment through  its  single  point  of  con- 
tact, the  Secretary  either: 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable  so- 
lution with  the  state  process;  or 

(3)  Provides  the  single  point  of  con- 
tact with  a  written  explanation  of  the 
decision  in  such  form  as  the  Secretary 
in  his  or  her  discretion  deems  appro- 
priate. The  Secretary  may  also  supple- 
ment the  written  explanation  by  pro- 
viding the  explanation  to  the  single 
point  of  contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under  para- 
graph (a)(3)  of  this  section,  the  Sec- 
retary informs  the  single  point  of  con- 
tact that: 

(1)  The  Department  will  not  imple- 
ment its  decision  for  at  least  ten  days 
after  the  single  point  of  contact  re- 
ceives the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  waiting 
period  of  at  least  ten  days  is  not  fea- 
sible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1) 
of  this  section,  a  single  point  of  con- 
tact is  presumed  to  have  received  writ- 
ten notification  5  days  after  the  date  of 
mailing  of  such  notification. 

§  13.11    Obligations  in  interstate  situa- 
tions. 

(a)  The  Secretary  is  responsible  for: 

(1)  Identifying  proposed  Federal  fi- 
nancial assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials 
and  entities  in  states  which  have 
adopted  a  process  and  which  select  the 
Department's  program  or  activity. 

(3)  Making  efforts  to  identify  and  no- 
tify the  affected  state,  areawide,  re- 
gional, and  local  officials  and  entities 
in  those  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  se- 
lect the  Department's  program  or  ac- 
tivity; 

(4)  Responding  pursuant  to  §13.10  of 
this  part  if  the  Secretary  receives  a 
recommendation    from    a  designated 
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areawide  agency  transmitted  by  a  sin- 
gle point  of  contact,  in  cases  in  which 
the  review,  coordination,  and  commu- 
nication with  the  Department  have 
been  delegated. 

(b)  The  Secretary  uses  the  procedures 
in  §13.10  if  a  state  process  provides  a 
state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact. 

PART  14— UNIFORM  ADMINISTRA- 
TIVE REQUIREMENTS  FOR  GRANTS 
AND  AGREEMENTS  WITH  INSTITU- 
TIONS OF  HIGHER  EDUCATION, 
HOSPITALS,  OTHER  NON-PROFIT, 
AND  COMMERCIAL  ORGANIZA- 
TIONS 

Subpart  A— General 

Sec. 

14.1  Purpose. 

14.2  Definitions. 

14.3  Effect  on  other  issuances. 

14.4  Deviations. 

14.5  Subawards. 

14.6  Availability  of  OMB  circulars. 

Subpart  B — Pre-Award  Requirements 

14.10  Purpose. 

14.11  Pre-award  policies. 

14.12  Forms  for  applying  for  Federal  assist- 
ance. 

14.13  Debarment  and  suspension. 

14.14  High  risk  special  award  conditions. 

14.15  Metric  system  of  measurement. 

14.16  Resource  Conservation  and  Recovery 
Act  (RCRA). 

14.17  Certifications  and  representations. 

14.18  Taxpayer  identification  number. 

Subpart  C — Post-Award  Requirements 

Financial  and  Program  Management 

14.20  Purpose  of  financial  and  program  man- 
agement. 

14.21  Standards  for  financial  management 
systems. 

14.22  Payment. 

14.23  Cost  sharing  or  matching. 

14.24  Program  income. 

14.25  Revision  of  budget  and  program  plans. 
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14.27  Allowable  costs. 
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14.30  Purpose  of  property  standards. 

14.31  Insurance  coverage. 
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14.34  Equipment. 

14.35  Supplies  and  other  expendable  prop- 
erty. 

14.36  Intangible  property. 

14.37  Property  trust  relationship. 

Procurement  Standards 

14.40  Purpose  of  procurement  standards. 

14.41  Recipient  responsibilities. 

14.42  Codes  of  conduct. 

14.43  Competition. 

14.44  Procurement  procedures. 

14.45  Cost  and  price  analysis. 

14.46  Procurement  records. 

14.47  Contract  administration. 
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Reports  and  Records 

14.50  Purpose  of  reports  and  records. 

14.51  Monitoring    and    reporting  program 
performance. 

14.52  Financial  reporting. 

14.53  Retention  and  access  requirements  for 
records. 

Termination  and  Enforcement 

14.60  Purpose  of  termination  and  enforce- 
ment. 

14.61  Termination. 

14.62  Enforcement. 

Subpart  D — After-the-Award  Requirements 

14.70  Purpose. 

14.71  Closeout  procedures. 

14.72  Subsequent    adjustments    and  con- 
tinuing responsibilities. 

14.73  Collection  of  amounts  due. 

Appendix  A  to  Part  14 — Contract  Provi- 
sions 

Authority:  5  U.S.C.  301;  OMB  Circular  A- 
110  (64  FR  54926,  October  8,  1999). 

Source:  63  PR  47156,  Sept.  4,  1998,  unless 
otherwise  noted. 


Subpart  A— General 

§  14.1  Purpose. 

This  part  establishes  uniform  admin- 
istrative requirements  for  Department 
of  Commerce  (DoC)  grants  and  agree- 
ments awarded  to  institutions  of  high- 
er education,  hospitals,  other  non-prof- 
it, and  commercial  organizations.  The 
Grants  Officer  shall  incorporate  this 
part  by  reference  into  financial  assist- 
ance awards  made  to  organizations  to 
which  it  will  be  applied.  The  DoC  shall 
not  impose  additional  or  inconsistent 
requirements,  except  as  provided  in 
§§14.4,  and  14.14  or  unless  specifically 
required  by  Federal  statute  or  execu- 
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tive  order.  This  part  applies  to  grants 
and  agreements  awarded  to  foreign 
governments,  organizations  under  the 
jurisdiction  of  foreign  governments, 
and  international  organizations  unless 
otherwise  determined  by  the  Grants  Of- 
ficer after  coordination  with  the  appro- 
priate program  officials.  Uniform  re- 
quirements for  State,  local,  and  tribal 
governments  are  in  15  CFR  part  24, 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments.  Non- 
profit organizations  that  implement 
Federal  programs  for  the  States  are 
also  subject  to  State  requirements. 

§  14.2  Definitions. 

(a)  Accrued  expenditures  means  the 
charges  incurred  by  the  recipient  dur- 
ing a  given  period  requiring  the  provi- 
sion of  funds  for: 

(1)  Goods  and  other  tangible  property 
received; 

(2)  Services  performed  by  employees, 
contractors,  subrecipients,  and  other 
payees;  and 

(3)  Other  amounts  becoming  owed 
under  programs  for  which  no  current 
services  or  performance  is  required. 

(b)  Accrued  income  means  the  sum  of: 

(1)  Earnings  during  a  given  period 
from  services  performed  by  the  recipi- 
ent, and  goods  and  other  tangible  prop- 
erty delivered  to  purchasers;  and 

(2)  Amounts  becoming  owed  to  the 
recipient  for  which  no  current  services 
or  performance  is  required  by  the  re- 
cipient. 

(c)  Acquisition  cost  of  equipment  means 
the  net  invoice  price  of  the  equipment, 
including  the  cost  of  modifications,  at- 
tachments, accessories,  or  auxiliary 
apparatus  necessary  to  make  the  prop- 
erty usable  for  the  purpose  for  which  it 
was  acquired.  Other  charges,  such  as 
the  cost  of  installation,  transportation, 
taxes,  duty  or  protective  in-transit  in- 
surance, shall  be  included  or  excluded 
from  the  unit  acquisition  cost  in  ac- 
cordance with  the  recipient's  regular 
accounting  practices. 

(d)  Advance  means  a  payment  made 
by  electronic  funds  transfer,  Treasury 
check,  or  other  appropriate  payment 
mechanism  to  a  recipient  upon  its  re- 
quest either  before  outlays  are  made  by 
the  recipient  or  through  the  use  of  pre- 
determined payment  schedules. 
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(e)  Assistant  Secretary  means  the  DoC 
Chief  Financial  Officer  and  Assistant 
Secretary  for  Administration  who  has 
been  delegated  by  the  Secretary  of 
Commerce  the  responsibility  for  devel- 
oping and  implementing  policies, 
standards,  and  procedures  for  the  ad- 
ministration of  financial  assistance 
programs  of  the  DoC. 

(f)  Award  means  financial  assistance 
that  provides  support  or  stimulation  to 
accomplish  a  public  purpose.  Awards 
include  grants  and  other  agreements  in 
the  form  of  money  or  property  in  lieu 
of  money,  by  the  Federal  Government 
to  an  eligible  recipient.  The  term  does 
not  include:  technical  assistance, 
which  provides  services  instead  of 
money;  other  assistance  in  the  form  of 
loans,  loan  guarantees,  interest  sub- 
sidies, or  insurance;  direct  payments  of 
any  kind  to  individuals;  and,  contracts 
which  are  required  to  be  entered  into 
and  administered  under  procurement 
laws  and  regulations. 

(g)  Cash  contributions  means  the  re- 
cipient's cash  outlay,  including  the 
outlay  of  money  contributed  to  the  re- 
cipient by  third  parties. 

(h)  Closeout  means  the  process  by 
which  the  Grants  Officer  determines 
that  all  applicable  administrative  ac- 
tions and  all  required  work  of  the 
award  have  been  completed  by  the  re- 
cipient and  the  DoC. 

(i)  Contract  means  a  procurement 
contract  under  an  award  or  subaward, 
and  a  procurement  subcontract  under  a 
recipient's  or  subrecipient's  contract. 

(j)  Cost  sharing  or  matching  means 
that  portion  of  project  or  program 
costs  not  borne  by  the  Federal  Govern- 
ment. 

(k)  Date  of  completion  means  the  date 
on  which  all  work  under  an  award  is 
completed  or  the  date  on  the  award 
document,  or  any  supplement  or 
amendment  thereto,  on  which  Federal 
sponsorship  ends. 

(1)  Disallowed  costs  means  those 
charges  to  an  award  that  the  Grants 
Officer  determines  to  be  unallowable, 
in  accordance  with  the  applicable  Fed- 
eral cost  principles  or  other  terms  and 
conditions  contained  in  the  award. 

(m)  DoC  operating  unit  means  an  or- 
ganizational unit  of  the  Department 
that  has  the  authority  to  fund  finan- 
cial assistance  awards. 
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(n)  Equipment  means  tangible  non- 
expendable personal  property  including 
exempt  property  charged  directly  to 
the  award  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost 
of  $5000  or  more  per  unit.  However,  con- 
sistent with  recipient  policy,  lower 
limits  may  be  established. 

(o)  Excess  property  means  property 
under  the  control  of  the  DoC  that,  as 
determined  by  the  Grants  Officer  after 
coordination  with  the  authorized  prop- 
erty official,  is  no  longer  required  for 
DoC  needs  or  the  discharge  of  its  re- 
sponsibilities. 

(p)  Exempt  property  means  tangible 
personal  property  acquired  in  whole  or 
in  part  with  Federal  funds,  where  the 
DoC  has  statutory  authority  to  vest 
title  in  the  recipient  without  further 
obligation  to  the  Federal  Government. 
An  example  of  exempt  property  author- 
ity is  contained  in  the  Federal  Grant 
and  Cooperative  Agreement  Act  (31 
U.S.C.  6306),  for  property  acquired 
under  an  award  to  conduct  basic  or  ap- 
plied research  by  a  non-profit  institu- 
tion of  higher  education  or  non-profit 
organization  whose  principal  purpose  is 
conducting  scientific  research. 

(q)  Federal  awarding  agency  means 
the  Federal  agency  that  provides  an 
award  to  the  recipient. 

(r)  Federal  funds  authorized  means  the 
total  amount  of  Federal  funds  obli- 
gated by  the  Federal  Government  for 
use  by  the  recipient.  This  amount  may 
include  any  authorized  carryover  of  un- 
obligated funds  from  prior  funding  pe- 
riods when  permitted  by  agency  regula- 
tions or  agency  implementing  instruc- 
tions. 

(s)  Federal  share  of  real  property, 
equipment,  or  supplies  means  that  per- 
centage of  the  property's  acquisition 
costs  and  any  improvement  expendi- 
tures paid  with  Federal  funds. 

(t)  Funding  period  means  the  period  of 
time  when  Federal  funding  is  available 
for  obligation  by  the  recipient. 

(u)  Grants  Officer  means  the  DoC  offi- 
cial with  the  delegated  authority  to 
award,  amend,  administer,  closeout, 
suspend,  and/or  terminate  grants  and 
cooperative  agreements  and  make  re- 
lated determinations  and  findings. 

(v)  Intangible  property  and  debt  instru- 
ments means,  but  is  not  limited  to, 
trademarks,   copyrights,   patents  and 
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patent  applications  and  such  property 
as  loans,  notes  and  other  debt  instru- 
ments, lease  agreements,  stock  and 
other  instruments  of  property  owner- 
ship, whether  considered  tangible  or  in- 
tangible. 

(w)  Obligations  means  the  amounts  of 
orders  placed,  contracts  and  grants 
awarded,  services  received  and  similar 
transactions  during  a  given  period  that 
require  payment  by  the  recipient  dur- 
ing the  same  or  a  future  period. 

(x)  Outlays  or  expenditures  means 
charges  made  to  the  project  or  pro- 
gram. They  may  be  reported  on  a  cash 
or  accrual  basis.  For  reports  prepared 
on  a  cash  basis,  outlays  are  the  sum  of 
cash  disbursements  for  direct  charges 
for  goods  and  services,  the  amount  of 
indirect  expense  charged,  the  value  of 
third  party  in-kind  contributions  ap- 
plied and  the  amount  of  cash  advances 
and  payments  made  to  subrecipients. 
For  reports  prepared  on  an  accrual 
basis,  outlays  are  the  sum  of  cash  dis- 
bursements for  direct  charges  for  goods 
and  services,  the  amount  of  indirect  ex- 
pense incurred,  the  value  of  in-kind 
contributions  applied,  and  the  net  in- 
crease (or  decrease)  in  the  amounts 
owed  by  the  recipient  for  goods  and 
other  property  received,  for  services 
performed  by  employees,  contractors, 
subrecipients  and  other  payees  and 
other  amounts  becoming  owed  under 
programs  for  which  no  current  services 
or  performance  are  required. 

(y)  Personal  property  means  property 
of  any  kind  except  real  property.  It 
may  be  tangible,  having  physical  exist- 
ence, or  intangible,  having  no  physical 
existence,  such  as  copyrights,  patents, 
or  securities. 

(z)  Prior  approval  means  written  ap- 
proval by  an  authorized  official  evi- 
dencing prior  consent. 

(aa)  Program  income  means  gross  in- 
come earned  by  the  recipient  that  is  di- 
rectly generated  by  a  supported  activ- 
ity or  earned  as  a  result  of  the  award 
(see  exclusions  in  §14.24  (e)  and  (h)). 
Program  income  includes,  but  is  not 
limited  to,  income  from  fees  for  serv- 
ices performed,  the  use  or  rental  of  real 
or  personal  property  acquired  under 
federally-funded  projects,  the  sale  of 
commodities  or  items  fabricated  under 
an  award,  license  fees  and  royalties  on 
patents  and  copyrights,  and  interest  on 
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loans  made  with  award  funds.  Interest 
earned  on  advances  of  Federal  funds  is 
not  program  income.  Except  as  other- 
wise provided  in  DoC  regulations  or  the 
terms  and  conditions  of  the  award,  pro- 
gram income  does  not  include  the  re- 
ceipt of  principal  on  loans,  rebates, 
credits,  discounts,  etc.,  or  interest 
earned  on  any  of  them. 

(bb)  Project  costs  means  all  allowable 
costs,  as  set  forth  in  the  applicable 
Federal  cost  principles,  incurred  by  a 
recipient  and  the  value  of  the  contribu- 
tions made  by  third  parties  in  accom- 
plishing the  objectives  of  the  award 
during  the  project  period. 

(cc)  Project  period  means  the  period 
established  in  the  award  document  dur- 
ing which  Federal  sponsorship  begins 
and  ends. 

(dd)  Property  means,  unless  otherwise 
stated,  real  property,  equipment,  in- 
tangible property  and  debt  instru- 
ments. 

(ee)  Real  property  means  land,  includ- 
ing land  improvements,  structures  and 
appurtenances  thereto,  but  excludes 
movable  machinery  and  equipment. 

(ff)  Recipient  means  an  organization 
receiving  financial  assistance  directly 
from  the  DoC  to  carry  out  a  project  or 
program.  The  term  includes  public  and 
private  institutions  of  higher  edu- 
cation, public  and  private  hospitals, 
and  other  quasi-public  and  private  non- 
profit organizations  such  as,  but  not 
limited  to,  community  action  agencies, 
research  institutes,  educational  asso- 
ciations, and  health  centers.  The  term 
may  include  commercial  organizations, 
foreign  or  international  organizations 
(such  as  agencies  of  the  United  Na- 
tions) which  are  recipients,  subrecipi- 
ents, or  contractors  or  subcontractors 
of  recipients  or  subrecipients  at  the 
discretion  of  the  DoC.  The  term  does 
not  include  government-owned  con- 
tractor-operated facilities  or  research 
centers  providing  continued  support  for 
mission-oriented,  large-scale  programs 
that  are  government-owned  or  con- 
trolled, or  are  designated  as  federally- 
funded  research  and  development  cen- 
ters. 

(gg)  Research  and  development  means 
all  research  activities,  both  basic  and 
applied,  and  all  development  activities 
that  are  supported  at  universities,  col- 
leges, other  non-profit,  and  commercial 


147 


KA-447 


KA-447 


KA-447 


15  CFR  Subtitle  A  (1-1-01  Edition) 

tion  with  the  DoC  operating  unit  that 
temporarily  withdraws  Federal  spon- 
sorship under  an  award,  pending  cor- 
rective action  by  the  recipient  or  pend- 
ing a  decision  to  terminate  the  award 
by  the  Grants  Officer.  Suspension  of  an 
award  is  a  separate  action  from  suspen- 
sion under  DoC  regulations  at  15  CFR 
part  26  implementing  E.O.s  12549  and 
12689,  "Debarment  and  Suspension." 

(mm)  Termination  means  the  can- 
cellation by  the  Grants  Officer  of  Fed- 
eral sponsorship,  in  whole  or  in  part, 
under  an  agreement  at  any  time  prior 
to  the  date  of  completion. 

(nn)  Third  party  in-kind  contributions 
means  the  value  of  non-cash  contribu- 
tions provided  by  non-Federal  third 
parties.  Third  party  in-kind  contribu- 
tions may  be  in  the  form  of  real  prop- 
erty, equipment,  supplies  and  other  ex- 
pendable property,  and  the  value  of 
goods  and  services  directly  benefiting 
and  specifically  identifiable  to  the 
project  or  program. 

(oo)  Unliquidated  obligations,  for  fi- 
nancial reports  prepared  on  a  cash 
basis,  means  the  amount  of  obligations 
incurred  by  the  recipient  that  have  not 
been  paid.  For  reports  prepared  on  an 
accrued  expenditure  basis,  they  rep- 
resent the  amount  of  obligations  in- 
curred by  the  recipient  for  which  an 
outlay  has  not  been  recorded. 

(pp)  Unobligated  balance  means  the 
portion  of  the  funds  authorized  by  the 
DoC  that  has  not  been  obligated  by  the 
recipient  and  is  determined  by  deduct- 
ing the  cumulative  obligations  from 
the  cumulative  funds  authorized. 

(qq)  Unrecovered  indirect  cost  means 
the  difference  between  the  amount 
awarded  and  the  amount  which  could 
have  been  awarded  under  the  recipi- 
ent's approved  negotiated  indirect  cost 
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institutions.  "Research"  is  defined  as  a 
systematic  study  directed  toward  fuller 
scientific  knowledge  or  understanding 
of  the  subject  studied.  "Development" 
is  the  systematic  use  of  knowledge  and 
understanding  gained  from  research  di- 
rected toward  the  production  of  useful 
materials,  devices,  systems,  or  meth- 
ods, including  design  and  development 
of  prototypes  and  processes.  The  term 
research  also  includes  activities  in- 
volving the  training  of  individuals  in 
research  techniques  where  such  activi- 
ties utilize  the  same  facilities  as  other 
research  and  development  activities 
and  where  such  activities  are  not  in- 
cluded in  the  instruction  function. 

(hh)  Small  awards  means  a  grant  or 
cooperative  agreement  not  exceeding 
the  small  purchase  threshold  fixed  at 
41  U.S.C.  403(11)  (currently  $100,000). 

(ii)  Subaward  means  an  award  of  fi- 
nancial assistance  in  the  form  of 
money,  or  property  in  lieu  of  money, 
made  under  an  award  by  a  recipient  to 
an  eligible  subrecipient  or  by  a  sub- 
recipient  to  a  lower  tier  subrecipient. 
The  term  includes  financial  assistance 
when  provided  by  any  legal  agreement, 
even  if  the  agreement  is  called  a  con- 
tract, but  does  not  include  procure- 
ment of  goods  and  services  nor  does  it 
include  any  form  of  assistance  which  is 
excluded  from  the  definition  of 
"award"  in  paragraph  (f)  of  this  sec- 
tion. 

(jj)  Subrecipient  means  the  legal  enti- 
ty to  which  a  subaward  is  made  and 
which  is  accountable  to  the  recipient 
for  the  use  of  the  funds  provided.  The 
term  may  include  foreign  or  inter- 
national organizations  (such  as  agen- 
cies of  the  United  Nations)  at  the  dis- 
cretion of  the  DoC. 

(kk)  Supplies  means  all  personal  prop- 
erty excluding  equipment,  intangible 
property,  and  debt  instruments  as  de- 
fined in  this  section,  and  inventions  of 
a  contractor  conceived  or  first  actually 
reduced  to  practice  in  the  performance 
of  work  under  a  funding  agreement 
("subject  inventions"),  as  defined  in  37 
CFR  part  401,  "Rights  to  Inventions 
Made  by  Nonprofit  Organizations  and 
Small  Business  Firms  Under  Govern- 
ment Grants,  Contracts,  and  Coopera- 
tive Agreements." 

(11)  Suspension  means  an  action  taken 
by  the  Grants  Officer  after  coordina- 


(rr)  Working  capital  advance  means  a 
procedure  whereby  funds  are  advanced 
to  the  recipient  to  cover  its  estimated 
disbursement  needs  for  a  given  initial 
period. 

§  14.3    Effect  on  other  issuances. 

For  awards  subject  to  this  part,  all 
administrative  requirements  of  codi- 
fied program  regulations,  program 
manuals,  handbooks  and  other  non- 
regulatory  materials  which  are  incon- 
sistent with  the  requirements  of  this 
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part  shall  be  superseded,  except  to  the 
extent  they  are  required  by  statute,  or 
authorized  in  accordance  with  the  devi- 


Unless  sections  of  this  part  specifi- 
cally exclude  subrecipients  from  cov- 
erage, the  provisions  of  this  part  shall 
be  applied  to  subrecipients  performing 
work  under  awards  if  such  subrecipi- 
ents are  institutions  of  higher  edu- 
cation, hospitals,  other  non-profit,  or 
commercial  organizations.  This  part 
also  applies  to  subrecipients  per- 
forming work  under  awards  if  the  sub- 
recipients  are  foreign  governments,  or- 
ganizations under  the  jurisdiction  of 
foreign  governments,  and  international 
organizations  unless  otherwise  deter- 
mined by  the  Grants  Officer.  State  and 
local  government  subrecipients  are 
subject  to  the  provisions  of  regulations 
implementing  the  grants  management 
common  rule,  "Uniform  Administra- 
tive Requirements  for  Grants  and  Co- 
operative Agreements  to  State  and 
Local  Governments,"  (15  CFR  part  24). 

§  14.6   Availability  of  OMB  circulars. 

OMB  circulars  cited  in  this  part  are 
available  from  the  Office  of  Manage- 
ment and  Budget  (OMB)  by  writing  to 
the  Executive  Office  of  the  President, 
Publications  Service,  725  17th  Street, 
NW,  Suite  200,  Washington  DC  20503. 


§14.12 

Subpart  B— Pre-Award 
Requirements 

§  14.10  Purpose. 

Sections  14.11  through  14.18  prescribe 
forms  and  instructions  and  other  pre- 
award  matters  to  be  used  in  applying 
for  Federal  awards. 

§  14.11    Pre-award  policies. 

(a)  Use  of  grants  and  cooperative  agree- 
ments, and  contracts.  In  each  instance, 
the  Grants  Officer  after  coordination 
with  the  DoC  operating  unit  shall  de- 
cide on  the  appropriate  award  instru- 
ment (i.e.,  grant,  cooperative  agree- 
ment, or  contract).  The  Federal  Grant 
and  Cooperative  Agreement  Act  (31 
U.S.C.  6301-08)  governs  the  use  of 
grants,  cooperative  agreements  and 
contracts.  A  grant  or  cooperative 
agreement  shall  be  used  only  when  the 
principal  purpose  of  a  transaction  is  to 
accomplish  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute.  The  statutory  criterion  for 
choosing  between  grants  and  coopera- 
tive agreements  is  that  for  the  latter, 
"substantial  involvement  is  expected 
between  the  executive  agency  and  the 
State,  local  government,  or  other  re- 
cipient when  carrying  out  the  activity 
contemplated  in  the  agreement."  Con- 
tracts shall  be  used  when  the  principal 
purpose  is  acquisition  of  property  or 
services  for  the  direct  benefit  or  use  of 
the  Federal  Government. 

(b)  Public  notice  and  priority  setting. 
The  DoC  operating  units  shall  notify 
the  public  of  their  intended  funding 
priorities  for  discretionary  grant  pro- 
grams, unless  funding  priorities  are  es- 
tablished by  Federal  statute.  At  a  min- 
imum, public  notices  shall  be  published 
in  the  Federal  Register. 

§  14.12    Forms  for  applying  for  Federal 
assistance. 

(a)  The  DoC  operating  units  shall 
comply  with  the  applicable  report 
clearance  requirements  of  5  CFR  part 
1320,  "Controlling  Paperwork  Burdens 
on  the  Public,"  with  regard  to  all 
forms  used  by  the  DoC  operating  units 
in  place  of  or  as  a  supplement  to  the 
Standard  Form  424  (SF-424)  series. 

(b)  Applicants  shall  use  the  SF-424 
series  or  those  forms  and  instructions 
prescribed  by  the  DoC. 


ations  provision  in  §14.4. 

§  14.4  Deviations. 

The  Office  of  Management  and  Budg- 
et (OMB)  may  grant  exceptions  for 
classes  of  grants  or  recipients  subject 
to  the  requirements  of  this  part  when 
exceptions  are  not  prohibited  by  stat- 
ute. However,  in  the  interest  of  max- 
imum uniformity,  exceptions  from  the 
requirements  of  this  part  shall  be  per- 
mitted only  in  unusual  circumstances. 
The  Assistant  Secretary  may  apply 
more  restrictive  requirements  to  a 
class  of  recipients  when  approved  by 
OMB.  The  Assistant  Secretary  may 
apply  less  restrictive  requirements 
when  awarding  small  awards,  except 
for  those  requirements  which  are  stat- 
utory. Exceptions  on  a  case-by-case 
basis  may  also  be  made  by  the  Assist- 
ant Secretary.  An  exception  made  on  a 
case-by-case  basis  will  apply  to  a  single 
award. 


§  14.5  Subawards. 


149 


KA-449 


KA-449 


KA-449 


§14.13 

(c)  For  Federal  programs  covered  by 
E.O.  12372,  "Intergovernmental  Review 
of  Federal  Programs,"  the  applicant 
shall  complete  the  appropriate  sections 
of  the  SF-424  (Application  for  Federal 
Assistance)  indicating  whether  the  ap- 
plication was  subject  to  review  by  the 
State  Single  Point  of  Contact  (SPOC). 
The  name  and  address  of  the  SPOC  for 
a  particular  State  can  be  obtained  from 
the  DoC  or  the  Catalog  of  Federal  Do- 
mestic Assistance.  The  SPOC  shall  ad- 
vise the  applicant  whether  the  program 
for  which  application  is  made  has  been 
selected  by  that  State  for  review. 

(d)  DoC  operating  units  that  do  not 
use  the  SF-424  form  should  indicate 
whether  the  application  is  subject  to 
review  by  the  State  under  E.O.  12372. 

§  14.13    Debarment  and  suspension. 

The  DoC  and  recipients  shall  comply 
with  the  nonprocurement  debarment 
and  suspension  common  rule  imple- 
menting E.O.s  12549  and  12689,  "Debar- 
ment and  Suspension,"  which  is  imple- 
mented by  DoC  at  15  CFR  part  26.  This 
common  rule  restricts  subawards  and 
contracts  with  certain  parties  that  are 
debarred,  suspended  or  otherwise  ex- 
cluded from  or  ineligible  for  participa- 
tion in  Federal  assistance  programs  or 
activities. 
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the  conditions  that  prompted  them 
have  been  corrected. 


§  14.14    High  risk  special  award  condi- 
tions. 

If  an  applicant  or  recipient:  has  a  his- 
tory of  poor  performance,  is  not  finan- 
cially stable,  has  a  management  sys- 
tem that  does  not  meet  the  standards 
prescribed  in  this  part,  has  not  con- 
formed to  the  terms  and  conditions  of 
a  previous  award,  or  is  not  otherwise 
responsible,  the  Grants  Officer  may  im- 
pose additional  requirements  as  need- 
ed, provided  that  such  applicant  or  re- 
cipient is  notified  in  writing  as  to:  the 
nature  of  the  additional  requirements, 
the  reason  why  the  additional  require- 
ments are  being  imposed,  the  nature  of 
the  corrective  action  needed,  the  time 
allowed  for  completing  the  corrective 
actions,  and  the  method  for  requesting 
reconsideration  of  the  additional  re- 
quirements imposed.  Any  special  con- 
ditions shall  be  promptly  removed  once 


§  14.15    Metric  system  of  measurement. 

The  Metric  Conversion  Act,  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  (15  U.S.C.  205)  de- 
clares that  the  metric  system  is  the 
preferred  measurement  system  for  U.S. 
trade  and  commerce.  The  Act  requires 
each  Federal  agency  to  establish  a  date 
or  dates  in  consultation  with  the  Sec- 
retary of  Commerce,  when  the  metric 
system  of  measurement  will  be  used  in 
the  agency's  procurements,  grants,  and 
other  business-related  activities.  Met- 
ric implementation  may  take  longer 
where  the  use  of  the  system  is  initially 
impractical  or  likely  to  cause  signifi- 
cant inefficiencies  in  the  accomplish- 
ment of  federally-funded  activities. 
The  DoC  shall  follow  the  provisions  of 
E.O.  12770,  "Metric  Usage  in  Federal 
Government  Programs." 

§  14.16   Resource  Conservation  and  Re- 
covery Act  (RCRA). 

Under  RCRA  (Pub.  L.  94-580,  42  U.S.C. 
6962),  any  State  agency  or  agency  of  a 
political  subdivision  of  a  State  which  is 
using  appropriated  Federal  funds  must 
comply  with  section  6002.  Section  6002 
requires  that  preference  be  given  in 
procurement  programs  to  the  purchase 
of  specific  products  containing  recy- 
cled materials  identified  in  guidelines 
developed  by  the  Environmental  Pro- 
tection Agency  (EPA)  (40  CFR  parts 
247-254).  Accordingly,  State  and  local 
institutions  of  higher  education,  hos- 
pitals, non-profit,  and  commercial  or- 
ganizations that  receive  direct  Federal 
awards  or  other  Federal  funds  shall 
give  preference  in  their  procurement 
programs  funded  with  Federal  funds  to 
the  purchase  of  recycled  products  pur- 
suant to  the  EPA  guidelines. 

§  14.17    Certifications  and  representa- 
tions. 

Unless  prohibited  by  statute  or  codi- 
fied regulation,  Grants  Officers  may 
allow  recipients  to  submit  certifi- 
cations and  representations  required 
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by  statute,  executive  order,  or  regula- 
tion on  an  annual  basis,  if  the  recipi- 
ents have  ongoing  and  continuing  rela- 
tionships with  the  agency.  When  au- 
thorized, annual  certifications  and  rep- 
resentations shall  be  signed  by  respon- 
sible officials  with  the  authority  to  en- 
sure recipients'  compliance  with  the 
pertinent  requirements. 

§  14.18    Taxpayer    identification  num- 
ber. 

In  accordance  with  the  provisions  of 
the  Debt  Collection  Improvement  Act 
of  1996  (31  U.S.C.  7701),  the  taxpayer 
identifying  number  will  be  required 
from  applicants  for  grants  and  coopera- 
tive agreements  funded  by  the  DoC. 
This  number  may  be  used  for  purposes 
of  collecting  and  reporting  on  any  de- 
linquent amounts  arising  from  awards 
made  under  this  part. 

Subpart  C— Post-Award 
Requirements 

Financial  and  Program  Management 

§  14.20    Purpose  of  financial  and  pro- 
gram management. 

Sections  14.21  through  14.28  prescribe 
standards  for  financial  management 
systems,  methods  for  making  pay- 
ments and  rules  for:  satisfying  cost 
sharing  and  matching  requirements, 
accounting  for  program  income,  budget 
revision  approvals,  conducting  audits, 
determining  allowability  of  cost,  and 
establishing  fund  availability. 

§  14.21    Standards  for  financial  man- 
agement systems. 

(a)  The  Grants  Officer  shall  require 
recipients  to  relate  financial  data  to 
performance  data  and  develop  unit  cost 
information  whenever  practical. 

(b)  Recipients'  financial  management 
systems  shall  provide  for  the  following: 

(1)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of 
each  federally-sponsored  project  or 
program  in  accordance  with  the  report- 
ing requirements  set  forth  in  §14.52.  If 
the  Grants  Officer  requires  reporting 
on  an  accrual  basis  from  a  recipient 
that  maintains  its  records  on  other 
than  an  accrual  basis,  the  recipient 
shall  not  be  required  to  establish  an  ac- 
crual accounting  system.  These  recipi- 


§14.21 

ents  may  develop  such  accrual  data  for 
its  reports  on  the  basis  of  an  analysis 
of  the  documentation  on  hand. 

(2)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
federally-sponsored  activities.  These 
records  shall  contain  information  per- 
taining to  Federal  awards,  authoriza- 
tions, obligations,  unobligated  bal- 
ances, assets,  outlays,  income  and  in- 
terest. 

(3)  Effective  control  over  and  ac- 
countability for  all  funds,  property  and 
other  assets.  Recipients  shall  ade- 
quately safeguard  all  such  assets  and 
assure  they  are  used  solely  for  author- 
ized purposes. 

(4)  Comparison  of  outlays  with  budg- 
et amounts  for  each  award.  Whenever 
appropriate,  financial  information 
should  be  related  to  performance  and 
unit  cost  data. 

(5)  Written  procedures  to  minimize 
the  time  elapsing  between  the  transfer 
of  funds  to  the  recipient  from  the  U.S. 
Treasury  and  the  issuance  or  redemp- 
tion of  checks,  warrants  or  payments 
by  other  means  for  program  purposes 
by  the  recipient.  To  the  extent  that  the 
provisions  of  the  Cash  Management  Im- 
provement Act  (CMIA)  (Pub.  L.  101-453) 
govern,  payment  methods  of  State 
agencies,  instrumentalities,  and  fiscal 
agents  shall  be  consistent  with  CMIA 
Treasury-State  Agreements  or  the 
CMIA  default  procedures  codified  at  31 
CFR  part  205,  "Withdrawal  of  Cash 
from  the  Treasury  for  Advances  under 
Federal  Grant  and  Other  Programs." 

(6)  Written  procedures  for  deter- 
mining the  reasonableness,  allocability 
and  allowability  of  costs  in  accordance 
with  the  provisions  of  the  applicable 
Federal  cost  principles  and  the  terms 
and  conditions  of  the  award. 

(7)  Accounting  records  including  cost 
accounting  records  that  are  supported 
by  source  documentation. 

(c)  Where  the  DoC  guarantees  or  in- 
sures the  repayment  of  money  bor- 
rowed by  the  recipient,  the  Grants  Offi- 
cer may  require  adequate  bonding  and 
insurance  if  the  bonding  and  insurance 
requirements  of  the  recipient  are  not 
deemed  adequate  to  protect  the  inter- 
est of  the  Federal  Government. 

(d)  The  Grants  Officer  may  require 
adequate  fidelity  bond  coverage  where 
the  recipient  lacks  sufficient  coverage 
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to  protect  the  Federal  Government's 
interest. 

(e)  Where  bonds  are  required  in  the 
situations  described  above,  the  bonds 
shall  be  obtained  from  companies  hold- 
ing certificates  of  authority  as  accept- 
able sureties,  as  prescribed  in  31  CFR 
part  223,  "Surety  Companies  Doing 
Business  with  the  United  States." 

§  14.22  Payment. 

(a)  Payment  methods  shall  minimize 
the  time  elapsing  between  the  transfer 
of  funds  from  the  United  States  Treas- 
ury and  the  issuance  or  redemption  of 
checks,  warrants,  or  payment  by  other 
means  by  the  recipients.  Payment 
methods  of  State  agencies  or  instru- 
mentalities shall  be  consistent  with 
Treasury-State  CMIA  agreements  or 
default  procedures  codified  at  31  CFR 
part  205.  Federal  payments  to  recipi- 
ents shall  be  made  by  electronic  funds 
transfer  in  accordance  with  the  Debt 
Collection  Improvement  Act  of  1996, 
unless  waived  in  accordance  with  the 
provisions  of  this  Act.  

(b)  Recipients  are  to  be  paid  in  ad- 
vance, provided  they  maintain  or  dem- 
onstrate the  willingness  to  maintain: 
written  procedures  that  minimize  the 
time  elapsing  between  the  transfer  of 
funds  and  disbursement  by  the  recipi- 
ent,  and  financial  management  sys- 


tems that  meet  the  standards  for  fund 
control  and  accountability  as  estab- 
lished in  §14.21.  Advances  of  funds  to  a 
recipient  organization  shall  be  limited 
to  the  minimum  amounts  needed  and 
be  timed  to  be  in  accordance  with  the 
actual,  immediate  cash  requirements 
of  the  recipient  organization  in  car- 
rying out  the  purpose  of  the  approved 
program  or  project.  The  timing  and 
amount  of  advances  of  funds  shall  be  as 
close  as  is  administratively  feasible  to 
the  actual  disbursements  by  the  recipi- 
ent organization  for  direct  program  or 
project  costs  and  the  proportionate 
share  of  any  allowable  indirect  costs. 

(c)  Whenever  possible,  advances  may 
be  consolidated  to  cover  anticipated 
cash  needs  for  all  awards  made  by  the 
DoC  operating  unit  to  the  recipient. 

(1)  Advance  payment  mechanisms  in- 
clude, but  are  not  limited  to,  electronic 
funds  transfer  and  Treasury  check 
when  the  electronic  funds  transfer  re- 
quirement is  waived. 
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(2)  Advance  payment  mechanisms  are 
subject  to  31  CFR  part  205. 

(3)  Recipients  may  submit  requests 
for  advances  and  reimbursements  on  a 
monthly  basis. 

(d)  Requests  for  advance  payment 
shall  be  submitted  on  SF-270,  "Request 
for  Advance  or  Reimbursement,"  or 
other  forms  as  may  be  authorized  by 
OMB.  This  form  is  not  to  be  used  when 
advance  payments  are  made  to  the  re- 
cipient automatically  through  the  use 
of  a  predetermined  payment  schedule 
or  if  precluded  by  special  DoC  instruc- 
tions for  electronic  funds  transfer. 

(e)  Reimbursement  is  the  preferred 
method  when  the  requirements  in  para- 
graph (b)  of  this  section  cannot  be  met. 
The  Grants  Officer  may  also  use  this 
method  on  any  construction  agree- 
ment, or  if  the  major  portion  of  the 
construction  project  is  accomplished 
through  private  market  financing  or 
Federal  loans,  and  the  Federal  assist- 
ance constitutes  a  minor  portion  of  the 
project. 

(1)  When  the  reimbursement  method 
is  used,  the  DoC  shall  make  payment 
within  30  days  after  receipt  of  the  bill- 
ing, unless  the  billing  is  improper. 

(2)  Recipients  are  authorized  to  sub- 
mit request  for  reimbursement  at  least 
monthly  when  electronic  funds  trans- 
fers are  not  used. 

(f)  If  a  recipient  cannot  meet  the  cri- 
teria for  advance  payments  and  the 
Grants  Officer  after  coordination  with 
the  operating  unit  has  determined  that 
reimbursement  is  not  feasible  because 


not  be  used  for  recipients  unwilling  or 
unable  to  provide  timely  advances  to 
their  subrecipient  to  meet  the  sub- 
recipient's  actual  cash  disbursements. 

(g)  To  the  extent  available,  recipi- 
ents shall  disburse  funds  available  from 
repayments  to  and  interest  earned  on  a 


the  recipient  lacks  sufficient  working 
capital,  the  Grants  Officer  may  author- 
ize payment  on  a  working  capital  ad- 
vance basis.  Under  this  procedure,  the 
Grants  Officer  shall  provide  for  advanc- 
ing funds  to  the  recipient  to  cover  its 
estimated  disbursement  needs  for  an 
initial  period  generally  geared  to  the 
awardee's  disbursing  cycle.  Thereafter, 
payments  shall  be  provided  by  reim- 
bursing the  recipient  for  its  actual 
cash  disbursements.  The  working  cap- 
ital  advance  method  of  payment  shall 
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revolving  fund,  program  income,  re- 
bates, refunds,  contract  settlements, 
audit  recoveries  and  interest  earned  on 
such  funds  before  requesting  additional 
payments. 

(h)  Unless  otherwise  required  by  stat- 
ute, Grants  Officers  shall  not  withhold 
payments  for  proper  charges  made  by 
recipients  at  any  time  during  the 
project  period  unless  paragraph  (h)  (1) 
or  (2)  of  this  section  apply. 

(1)  A  recipient  has  failed  to  comply 
with  the  project  objectives,  the  terms 
and  conditions  of  the  award,  or  Federal 
reporting  requirements. 

(2)  The  recipient  or  subrecipient  is 
delinquent  in  a  debt  to  the  United 
States  as  defined  in  OMB  Circular  A- 
129,  "Managing  Federal  Credit  Pro- 
grams." Under  such  conditions,  the 
Grants  Officer  may,  upon  reasonable 
notice,  inform  the  recipient  that  pay- 
ments shall  not  be  made  for  obligations 
incurred  after  a  specified  date  until  the 
conditions  are  corrected  or  the  indebt- 
edness to  the  Federal  Government  is 
liquidated. 

(i)  Standards  governing  the  use  of 
banks  and  other  institutions  as  deposi- 
tories of  funds  advanced  under  awards 
are  as  follows. 

(1)  Except  for  situations  described  in 
paragraph  (i)(2)  of  this  section,  the  DoC 
shall  not  require  separate  depository 
accounts  for  funds  provided  to  a  recipi- 
ent or  establish  any  eligibility  require- 
ments for  depositories  for  funds  pro- 
vided to  a  recipient.  However,  recipi- 
ents must  be  able  to  account  for  the  re- 
ceipt, obligation  and  expenditure  of 
funds. 

(2)  Advances  of  Federal  funds  shall  be 
deposited  and  maintained  in  insured 
accounts  whenever  possible. 

(j)  Consistent  with  the  national  goal 
of  expanding  the  opportunities  for 
women-owned  and  minority-owned 
business  enterprises,  recipients  shall  be 
encouraged  to  use  women-owned  and 
minority-owned  banks  (a  bank  which  is 
owned  at  least  50  percent  by  women  or 
minority  group  members). 

(k)  Recipients  shall  maintain  ad- 
vances of  Federal  funds  in  interest 
bearing  accounts,  unless  paragraph  (k) 
(1),  (2)  or  (3)  of  this  section  apply. 

(1)  The  recipient  receives  less  than 
$120,000  in  Federal  awards  per  year. 
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(2)  The  best  reasonably  available  in- 
terest bearing  account  would  not  be  ex- 
pected to  earn  interest  in  excess  of  $250 
per  year  on  Federal  cash  balances. 

(3)  The  depository  would  require  an 
average  or  minimum  balance  so  high 
that  it  would  not  be  feasible  within  the 
expected  Federal  and  non-Federal  cash 
resources. 

(1)  For  those  entities  where  CMIA 
and  its  implementing  regulations  do 
not  apply,  interest  earned  on  Federal 
advances  deposited  in  interest  bearing 
accounts  shall  be  remitted  annually  to 
Department  of  Health  and  Human 
Services,  Payment  Management  Sys- 
tem, Rockville,  MD  20852.  Interest 
amounts  up  to  $250  per  year  may  be  re- 
tained by  the  recipient  for  administra- 
tive expense.  State  universities  and 
hospitals  shall  comply  with  CMIA,  as  it 
pertains  to  interest.  If  an  entity  sub- 
ject to  CMIA  uses  its  own  funds  to  pay 
pre-award  costs  for  discretionary 
awards  without  prior  written  approval 
from  the  Grants  Officer,  it  waives  its 
right  to  recover  the  interest  under 
CMIA. 

(m)  Except  as  noted  elsewhere  in  this 
part,  only  the  following  forms  shall  be 
authorized  for  the  recipients  in  re- 
questing advances  and  reimburse- 
ments. Grants  Officers  shall  not  re- 
quire more  than  an  original  and  two 
copies  of  these  forms. 

(1)  SF-270,  Request  for  Advance  or 
Reimbursement.  DoC  has  adopted  the 
SF-270  as  a  standard  form  for  all  non- 
construction  programs  when  predeter- 
mined advance  methods  are  not  used. 
The  Grants  Officer,  however,  may 
waive  the  requirement  to  use  the  SF- 
270  for  requesting  funds  under  grants 
and  cooperative  agreements.  Grants  Of- 
ficers have  the  option  of  using  this 
form  for  construction  programs  in  lieu 
of  the  SF-271,  "Outlay  Report  and  Re- 
quest for  Reimbursement  for  Construc- 
tion Programs." 

(2)  SF-271,  Outlay  Report  and  Re- 
quest for  Reimbursement  for  Construc- 
tion Programs.  DoC  has  adopted  the 
SF-271  as  the  standard  form  to  be  used 
for  requesting  reimbursement  for  con- 
struction programs.  However,  the 
Grants  Officer  may  substitute  the  SF- 
270  when  the  Grants  Officer  determines 
that  the  SF-270  provides  adequate  in- 
formation to  meet  Federal  needs. 
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§  14.23    Cost  sharing  or  matching. 

(a)  All  contributions,  including  cash 
and  third  party  in-kind,  shall  be  ac- 
cepted as  part  of  the  recipient's  cost 
sharing  or  matching  when  such  con- 
tributions meet  all  of  the  following  cri- 
teria: 

(1)  Are  verifiable  from  the  recipient's 
records. 

(2)  Are  not  included  as  contributions 
for  any  other  federally-assisted  project 
or  program. 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  of 
project  or  program  objectives. 

(4)  Are  allowable  under  the  applica- 
ble cost  principles. 

(5)  Are  not  paid  by  the  Federal  Gov- 
ernment under  another  award,  except 
where  authorized  by  Federal  statute  to 
be  used  for  cost  sharing  or  matching. 

(6)  Are  provided  for  in  the  approved 
budget. 

(7)  Conform  to  other  provisions  of 
this  part,  as  applicable. 

(b)  Unrecovered  indirect  costs  may  be 
included  as  part  of  cost  sharing  or 
matching  only  with  the  prior  approval 
of  the  Grants  Officer. 

(c)  Values  for  recipient  contributions 
of  services  and  property  shall  be  estab- 
lished in  accordance  with  the  applica- 
ble cost  principles.  If  DoC  authorizes 
recipients  to  donate  buildings  or  land 
for  construction/facilities  acquisition 
projects  or  long-term  use,  the  value  of 
the  donated  property  for  cost  sharing 
or  matching  shall  be  the  lesser  of  para- 
graph (c)  (1)  or  (2). 

(1)  The  certified  value  of  the  remain- 
ing life  of  the  property  recorded  in  the 
recipient's  accounting  records  at  the 
time  of  donation. 

(2)  The  current  fair  market  value. 
However,  when  there  is  sufficient  jus- 
tification, the  Grants  Officer  may  ap- 
prove the  use  of  the  current  fair  mar- 
ket value  of  the  donated  property,  even 
if  it  exceeds  the  certified  value  at  the 
time  of  donation  to  the  project. 

(d)  Volunteer  services  furnished  by 
professional  and  technical  personnel, 
consultants,  and  other  skilled  and  un- 
skilled labor  may  be  counted  as  cost 
sharing  or  matching  if  the  service  is  an 
integral  and  necessary  part  of  an  ap- 
proved project  or  program.  Rates  for 
volunteer  services  shall  be  consistent 
with  those  paid  for  similar  work  in  the 


15  CFR  Subtitle  A  (1-1-01  Edition) 

recipient's  organization.  In  those  in- 
stances in  which  the  required  skills  are 
not  found  in  the  recipient  organization, 
rates  shall  be  consistent  with  those 
paid  for  similar  work  in  the  labor  mar- 
ket in  which  the  recipient  competes  for 
the  kind  of  services  involved.  In  either 
case,  paid  fringe  benefits  that  are  rea- 
sonable, allowable,  and  allocable  may 
be  included  in  the  valuation. 

(e)  When  an  employer  other  than  the 
recipient  furnishes  the  services  of  an 
employee,  these  services  shall  be  val- 
ued at  the  employee's  regular  rate  of 
pay  (plus  an  amount  of  fringe  benefits 
that  are  reasonable,  allowable,  and  al- 
locable, but  exclusive  of  overhead 
costs),  provided  these  services  are  in 
the  same  skill  for  which  the  employee 
is  normally  paid. 

(f)  Donated  supplies  may  include 
such  items  as  expendable  equipment, 
office  supplies,  laboratory  supplies  or 
workshop  and  classroom  supplies. 
Value  assessed  to  donated  supplies  in- 
cluded in  the  cost  sharing  or  matching 
share  shall  be  reasonable  and  shall  not 
exceed  the  fair  market  value  of  the 
property  at  the  time  of  the  donation. 

(g)  The  method  used  for  determining 
cost  sharing  or  matching  for  donated 
equipment,  buildings  and  land  for 
which  title  passes  to  the  recipient  may 
differ  according  to  the  purpose  of  the 
award,  if  paragraph  (g)  (1)  or  (2)  of  this 
section  applies. 

(1)  If  the  purpose  of  the  award  is  to 
assist  the  recipient  in  the  acquisition 
of  equipment,  buildings  or  land,  the 
total  value  of  the  donated  property 
may  be  claimed  as  cost  sharing  or 
matching. 

(2)  If  the  purpose  of  the  award  is  to 
support  activities  that  require  the  use 
of  equipment,  buildings  or  land,  nor- 
mally only  depreciation  or  use  charges 
for  equipment  and  buildings  may  be 
made.  However,  the  full  value  of  equip- 
ment or  other  capital  assets  and  fair 
rental  charges  for  land  may  be  allowed, 
provided  that  the  Grants  Officer  has 
approved  the  charges. 

(h)  The  value  of  donated  property 
shall  be  determined  in  accordance  with 
the  usual  accounting  policies  of  the  re- 
cipient, with  the  following  qualifica- 
tions: 
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(1)  The  value  of  donated  land  and 
buildings  shall  not  exceed  its  fair  mar- 
ket value  at  the  time  of  donation  to 
the  recipient  as  established  by  an  inde- 
pendent appraiser  (e.g.,  certified  real 
property  appraiser  or  General  Services 
Administration  representative)  and 
certified  by  a  responsible  official  of  the 
recipient. 

(2)  The  value  of  donated  equipment 
shall  not  exceed  the  fair  market  value 
of  equipment  of  the  same  age  and  con- 
dition at  the  time  of  donation. 

(3)  The  value  of  donated  space  shall 
not  exceed  the  fair  rental  value  of  com- 
parable space  as  established  by  an  inde- 
pendent appraisal  of  comparable  space 
and  facilities  in  a  privately-owned 
building  in  the  same  locality. 

(4)  The  value  of  loaned  equipment 
shall  not  exceed  its  fair  rental  value. 

(5)  The  following  requirements  per- 
tain to  the  recipient's  supporting 
records  for  in-kind  contributions  from 
third  parties: 

(i)  Volunteer  services  shall  be  docu- 
mented and,  to  the  extent  feasible,  sup- 
ported by  the  same  methods  used  by 
the  recipient  for  its  own  employees. 

(ii)  The  basis  for  determining  the 
valuation  for  personal  service,  mate- 
rial, equipment,  buildings  and  land 
shall  be  documented. 

§  14.24    Program  income. 

(a)  The  standards  set  forth  in  this 
section  shall  apply  in  requiring  recipi- 
ent organizations  to  account  for  pro- 
gram income  related  to  projects  fi- 
nanced in  whole  or  in  part  with  Federal 
funds. 

(b)  Except  as  provided  in  paragraph 
(h)  of  this  section,  program  income 
earned  during  the  project  period  shall 
be  retained  by  the  recipient  and,  in  ac- 
cordance with  DoC  regulations  or  the 
terms  and  conditions  of  the  award, 
shall  be  used  in  one  or  more  of  the 
ways  listed  in  the  following: 

(1)  Added  to  funds  committed  to  the 
project  by  the  DoC  and  recipient  and 
used  to  further  eligible  project  objec- 
tives. 

(2)  Used  to  finance  the  non-Federal 
share  of  the  project. 

(3)  Deducted  from  the  total  project 
allowable  cost  in  determining  the  net 
allowable  costs  on  which  the  Federal 
share  of  costs  is  based. 
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(c)  When  an  agency  authorizes  the 
disposition  of  program  income  as  de- 
scribed in  paragraph  (b)(1)  or  (b)(2)  of 
this  section,  program  income  in  excess 
of  any  limits  stipulated  shall  be  used  in 
accordance  with  paragraph  (b)(3)  of 
this  section. 

(d)  In  the  event  that  the  DoC  does 
not  specify  in  its  regulations  or  the 
terms  and  conditions  of  the  award  how 
program  income  is  to  be  used,  para- 
graph (b)(1)  of  this  section  shall  apply 
automatically  to  all  projects  or  pro- 
grams. 

(e)  Unless  DoC  regulations  or  the 
terms  and  conditions  of  the  award  pro- 
vide otherwise,  recipients  shall  have  no 
obligation  to  the  Federal  Government 
regarding  program  income  earned  after 
the  end  of  the  project  period. 

(f)  Costs  incident  to  the  generation  of 
program  income  may  be  deducted  from 
gross  income  to  determine  program  in- 
come, provided  these  costs  have  not 
been  charged  to  the  award. 

(g)  Proceeds  from  the  sale  of  property 
shall  be  handled  in  accordance  with  the 
requirements  of  the  Property  Stand- 
ards (See  §§14.30  through  14.37). 

(h)  Unless  DoC  regulations  or  the 
terms  and  conditions  of  the  award  pro- 
vide otherwise,  recipients  shall  have  no 
obligation  to  the  Federal  Government 
with  respect  to  program  income  earned 
from  license  fees  and  royalties  for 
copyrighted  material,  patents,  patent 
applications,  trademarks,  and  inven- 
tions produced  under  an  award.  How- 
ever, Patent  and  Trademark  Amend- 
ments (35  U.S.C.  18)  apply  to  inventions 
made  under  an  experimental,  develop- 
mental, or  research  award. 

§  14.25    Revision  of  budget  and  pro- 
gram plans. 

(a)  The  budget  plan  is  the  financial 
expression  of  the  project  or  program  as 
approved  during  the  award  process.  It 
may  include  either  the  Federal  and 
non-Federal  share,  or  only  the  Federal 
share,  depending  upon  DoC  require- 
ments. It  shall  be  related  to  perform- 
ance for  program  evaluation  purposes 
whenever  appropriate. 

(b)  Recipients  are  required  to  report 
deviations  from  budget  and  program 
plans,  and  request  prior  approvals  for 
budget  and  program  plan  revisions,  in 
accordance  with  this  section. 
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(c)  For  nonconstruction  awards,  re- 
cipients shall  request  prior  approvals 
from  the  Grants  Officer  for  one  or  more 
of  the  following  program  or  budget  re- 
lated reasons.  Approvals  will  be  pro- 
vided in  writing  by  the  Grants  Officer. 

(1)  Change  in  the  scope  or  the  objec- 
tive of  the  project  or  program  (even  if 
there  is  no  associated  budget  revision 
requiring  prior  written  approval). 

(2)  Change  in  a  key  person  specified 
in  the  application  or  award  document. 

(3)  The  absence  for  more  than  three 
months,  or  a  25  percent  reduction  in 
time  devoted  to  the  project,  by  the  ap- 
proved project  director  or  principal  in- 
vestigator. 

(4)  The  need  for  additional  Federal 
funding. 

(5)  The  transfer  of  amounts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  costs,  or  vice  versa,  if  approval 
is  required  by  the  DoC. 

(6)  The  inclusion,  unless  waived  by 
the  DoC,  of  costs  that  require  prior  ap- 
proval in  accordance  with  OMB  Cir- 
cular A-21,  "Cost  Principles  for  Edu- 
cational Institutions,"  OMB  Circular 
A-122,  "Cost  Principles  for  Non-Profit 
Organizations,"  45  CFR  part  74  Appen- 
dix E,  "Principles  for  Determining 
Costs  Applicable  to  Research  and  De- 
velopment under  Grants  and  Contracts 
with  Hospitals,"  or  48  CFR  part  31, 
"Contract  Cost  Principles  and  Proce- 
dures," as  applicable. 

(7)  The  transfer  of  funds  allotted  for 
training  allowances  (direct  payment  to 
trainees)  to  other  categories  of  ex- 
pense. 

(8)  Unless  described  in  the  applica- 
tion and  funded  in  the  approved 
awards,  the  subaward,  transfer  or  con- 
tracting out  of  any  work  under  an 
award.  This  provision  does  not  apply  to 
the  purchase  of  supplies,  material, 
equipment  or  general  support  services. 


(d)  For  nonconstruction  awards,  no 
other  prior  approval  requirements  for 
specific  items  may  be  imposed  unless  a 
deviation  has  been  approved  by  OMB. 


(e)  Except  lor  requirements  listed  in 
paragraphs  (c)(1)  and  (c)(4)  of  this  sec- 
tion, the  Grants  Officer  may  waive 
cost-related  and  administrative  prior 
written  approvals  required  by  this  part 
and  OMB  Circulars  A-21  and  A-122. 
Such  waivers  may  include  authorizing 


recipients  to  do  any  one  or  more  of  the 
following: 

(1)  Incur  pre-award  costs  90  calendar 
days  prior  to  award  or  more  than  90 
calendar  days  with  the  prior  approval 
of  the  Grants  Officer  after  coordination 
with  the  DoC  operating  unit.  All  pre- 
award  costs  are  incurred  at  the  recipi- 
ent's risk  (i.e.,  the  DoC  is  under  no  ob- 
ligation to  reimburse  such  costs  if  for 
any  reason  the  recipient  does  not  re- 
ceive an  award  or  if  the  award  is  less 
than  anticipated  and  inadequate  to 
cover  such  costs). 

(2)  Initiate  a  one-time  extension  of 
the  expiration  date  of  the  award  of  up 
to  12  months  unless  one  or  more  of  the 
following  conditions  apply.  For  one- 
time extensions,  the  recipient  must  no- 
tify the  Grants  Officer  in  writing  with 
the  supporting  reasons  and  revised  ex- 
piration date  at  least  10  days  before  the 
expiration  date  specified  in  the  award. 
This  one-time  extension  may  not  be  ex- 
ercised merely  for  the  purpose  of  using 
unobligated  balances. 

(i)  The  terms  and  conditions  of  award 
prohibit  the  extension. 

(ii)  The  extension  requires  additional 
Federal  funds. 

(iii)  The  extension  involves  any 
change  in  the  approved  objectives  or 
scope  of  the  project. 

(3)  Carry  forward  unobligated  bal- 
ances to  subsequent  funding  periods. 

(4)  For  awards  that  support  research, 
unless  the  DoC  provides  otherwise  in 
the  award  or  in  the  DoC  regulations, 
the  prior  approval  requirements  de- 
scribed in  paragraph  (e)  of  this  section 
are  automatically  waived  (i.e.,  recipi- 
ents need  not  obtain  such  prior  approv- 
als) unless  one  of  the  conditions  in- 
cluded in  paragraph  (e)(2)  of  this  sec- 
tion applies. 


(f)  The  recipient  may  not  transfer 
funds  among  direct  cost  categories  or 
programs,  functions  and  activities  for 
construction  or  nonconstruction 
awards  in  which  the  cumulative 
amount  of  such  transfers  exceeds  or  is 
expected  to  exceed  10  percent  of  the 
total  budget  as  last  approved  by  the 
Grants  Officer.  This  does  not  prohibit 
the  recipient  from  requesting  Grants 
Officer  approval  for  revisions  to  the 
budget.  No  transfers  are  permitted  that 
would  cause  any  Federal  appropriation 
or  part  thereof  to  be  used  for  purposes 
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other  than  those  consistent  with  the 
original  intent  of  the  appropriation. 

(g)  All  other  changes  to  nonconstruc- 
tion  budgets,  except  for  the  changes  de- 
scribed in  paragraph  (j)  of  this  section, 
do  not  require  prior  approval. 

(h)  For  construction  awards,  recipi- 
ents shall  request  prior  written  ap- 
proval promptly  from  the  Grants  Offi- 
cer for  budget  revisions  whenever  para- 
graph (h)  (1),  (2)  or  (3)  apply.  Approvals 
will  be  provided  in  writing  by  the 
Grants  Officer. 

(1)  The  revision  results  from  changes 
in  the  scope  or  the  objective  of  the 
project  or  program. 

(2)  The  need  arises  for  additional 
Federal  funds  to  complete  the  project. 

(3)  A  revision  is  desired  which  in- 
volves specific  costs  for  which  prior 
written  approval  requirements  may  be 
imposed  consistent  with  applicable 
OMB  cost  principles  listed  in  §14.27. 

(i)  For  construction  awards,  no  other 
prior  approval  requirements  for  spe- 
cific items  may  be  imposed  unless  a  de- 
viation has  been  approved  by  OMB. 

(j)  When  the  DoC  makes  an  award 
that  provides  support  for  both  con- 
struction and  nonconstruction  work, 
the  Grants  Officer  may  require  the  re- 
cipient to  request  prior  approval  from 
the  Grants  Officer  before  making  any 
fund  or  budget  transfers  between  the 
two  types  of  work  supported.  Approvals 
will  be  provided  in  writing  by  the 
Grants  Officer. 

(k)  For  both  construction  and  non- 
construction  awards,  the  DoC  shall  re- 
quire recipients  to  notify  the  Grants 
Officer  in  writing  promptly  whenever 
the  amount  of  Federal  authorized  funds 
is  expected  to  exceed  the  needs  of  the 
recipient  for  the  project  period  by 
more  than  $5000  or  five  percent  of  the 
Federal  award,  whichever  is  greater. 
This  notification  shall  not  be  required 
if  an  application  for  additional  funding 
is  submitted  for  a  continuation  award. 

(1)  When  requesting  approval  for 
budget  revisions,  recipients  shall  use 
the  budget  forms  that  were  used  in  the 
application  unless  the  Grants  Officer 
indicates  a  letter  of  request  suffices. 

(m)  Within  30  calendar  days  from  the 
date  of  receipt  of  the  request  for  budg- 
et revisions,  DoC  shall  review  the  re- 
quest and  the  Grants  Officer  shall  no- 
tify the  recipient  in  writing  whether 
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the  budget  revisions  have  been  ap- 
proved. If  the  revision  is  still  under 
consideration  at  the  end  of  30  calendar 
days,  the  Grants  Officer  shall  inform 
the  recipient  in  writing  of  the  date 
when  the  recipient  may  expect  the  de- 
cision. 

§  14.26   Non-Federal  audits. 

(a)  Recipients  and  subrecipients  that 
are  institutions  of  higher  education  or 
other  non-profit  organizations  (includ- 
ing hospitals)  shall  be  subject  to  the 
audit  requirements  contained  in  the 
Single  Audit  Act  Amendments  of  1996 
(31  U.S.C.  7501-7507)  and  revised  OMB 
Circular  A-133,  "Audits  of  States, 
Local  Governments,  and  Non-Profit  Or- 
ganizations." 

(b)  State  and  local  governments  shall 
be  subject  to  the  audit  requirements 
contained  in  the  Single  Audit  Act 
Amendments  of  1996  (31  U.S.C.  7501- 
7507)  and  revised  OMB  Circular  A-133, 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations." 

(c)  For-profit  hospitals  not  covered 
by  the  audit  provisions  of  revised  OMB 
Circular  A-133  shall  be  subject  to  the 
audit  requirements  as  stipulated  in  the 
award  document. 

(d)  Commercial  and  other  organiza- 
tions not  covered  by  paragraph  (a),  (b), 
or  (c)  of  this  section  shall  be  subject  to 
the  audit  requirements  as  stipulated  in 
the  award  document  or  the  prime  re- 
cipient as  stipulated  in  the  sub-award 
document. 

§  14.27   Allowable  costs. 

For  each  kind  of  recipient,  there  is  a 
set  of  Federal  principles  for  deter- 
mining allowable  costs.  Allowability  of 
costs  shall  be  determined  in  accord- 
ance with  the  cost  principles  applicable 
to  the  entity  incurring  the  costs.  Thus, 
allowability  of  costs  incurred  by  State, 
local  or  federally-recognized  Indian 
tribal  governments  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-87,  "Cost  Principles  for 
State,  Local  and  Indian  Tribal  Govern- 
ments." The  allowability  of  costs  in- 
curred by  non-profit  organizations  is 
determined  in  accordance  with  the  pro- 
visions of  OMB  Circular  A-122,  "Cost 
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Principles  for  Non-Profit  Organiza- 
tions." The  allowability  of  costs  in- 
curred by  institutions  of  higher  edu- 
cation is  determined  in  accordance 
with  the  provisions  of  OMB  Circular  A- 
21,  "Cost  Principles  for  Educational  In- 
stitutions." The  allowability  of  costs 
incurred  by  hospitals  is  determined  in 
accordance  with  the  provisions  of  Ap- 
pendix E  of  45  CFR  part  74,  "Principles 
for  Determining  Costs  Applicable  to 
Research  and  Development  Under 
Grants  and  Contracts  with  Hospitals." 
The  allowability  of  costs  incurred  by 
commercial  organizations  and  those 
non-profit  organizations  listed  in  At- 
tachment C  to  Circular  A-122  is  deter- 
mined in  accordance  with  the  provi- 
sions of  the  Federal  Acquisition  Regu- 
lation (FAR)  at  48  CFR  part  31. 

§  14.28    Period  of  availability  of  funds. 

Where  a  funding  period  is  specified,  a 
recipient  may  charge  to  the  grant  only 
allowable  costs  resulting  from  obliga- 
tions incurred  during  the  funding  pe- 
riod and  any  pre-award  costs  author- 
ized by  the  Grants  Officer. 

Property  Standards 

§  14.30    Purpose  of  property  standards. 

Sections  14.31  through  14.37  set  forth 
uniform  standards  governing  manage- 
ment and  disposition  of  property  fur- 
nished by  the  Federal  Government 
whose  cost  was  charged  to  a  project 
supported  by  a  Federal  award.  The  DoC 
shall  require  recipients  to  observe 
these  standards  under  awards  and  shall 
not  impose  additional  requirements, 
unless  specifically  required  by  Federal 
statute.  The  recipient  may  use  its  own 
property  management  standards  and 
procedures  provided  it  observes  the 
provisions  of  §§14.31  through  14.37. 

§  14.31    Insurance  coverage. 

Recipients  shall,  at  a  minimum,  pro- 
vide the  equivalent  insurance  coverage 
for  real  property  and  equipment  ac- 
quired with  Federal  funds  as  provided 
to  property  owned  by  the  recipient. 
Federally-owned  property  need  not  be 
insured  unless  required  by  the  terms 
and  conditions  of  the  award. 
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§  14.32    Real  property. 

The  DoC  award  shall  prescribe  re- 
quirements for  recipients  concerning 
the  use  and  disposition  of  real  property 
acquired  in  whole  or  in  part  under 
awards.  Unless  otherwise  provided  by 
statute,  such  requirements,  at  a  min- 
imum, shall  contain  the  following: 

(a)  Title  to  real  property  shall  vest  in 
the  recipient  subject  to  the  condition 
that  the  recipient  shall  use  the  real 
property  for  the  authorized  purpose  of 
the  project  as  long  as  it  is  needed,  pro- 
vided that,  in  lieu  of  title,  with  the  ap- 
proval of  the  Grants  Officer,  the  recipi- 
ent may  hold  a  leasehold  or  other  in- 
terest in  the  property  appropriate  to 
the  project  purpose.  The  recipient  shall 
not  dispose  of  or  encumber  the  prop- 
erty or  any  interest  therein  without 
approval  of  the  Grants  Officer. 

(b)  The  recipient  shall  obtain  written 
approval  by  the  Grants  Officer  for  the 
use  of  real  property  in  other  federally- 
sponsored  projects  when  the  recipient 
determines  that  the  property  is  no 
longer  needed  for  the  purpose  of  the 
original  project.  Use  in  other  projects 
shall  be  limited  to  those  under  feder- 
ally-sponsored projects  (i.e.,  awards)  or 
programs  that  have  purposes  con- 
sistent with  those  authorized  for  sup- 
port by  the  DoC. 

(c)  When  the  real  property  is  no 
longer  needed  as  provided  in  para- 
graphs (a)  and  (b)  of  this  section,  the 
recipient  shall  request  disposition  in- 
structions from  the  DoC  or  its  suc- 
cessor Federal  awarding  agency.  The 
responsible  Federal  agency  shall  ob- 
serve one  or  more  of  the  following  dis- 
position instructions: 

(1)  The  recipient  may  be  permitted  to 
retain  title  without  further  obligation 
to  the  Federal  Government  after  it 
compensates  the  Federal  Government 
for  that  percentage  of  the  current  fair 
market  value  of  the  property  attrib- 
utable to  the  Federal  participation  in 
the  project. 

(2)  The  recipient  may  be  directed  to 
sell  the  property  under  guidelines  pro- 
vided by  the  Grants  Officer  and  pay  the 
Federal  Government  for  that  percent- 
age of  the  current  fair  market  value  of 
the  property  attributable  to  the  Fed- 
eral participation  in  the  project  (after 
deducting  actual  and  reasonable  selling 
and  fix-up  expenses,  if  any,  from  the 
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sales  proceeds).  When  the  recipient  is 
authorized  or  required  to  sell  the  prop- 
erty, proper  sales  procedures  shall  be 
established  that  provide  for  competi- 
tion to  the  extent  practicable  and  re- 
sult in  the  highest  possible  return. 

(3)  The  recipient  may  be  directed  to 
transfer  title  to  the  property  to  the 
Federal  Government  or  to  an  eligible 
third  party  provided  that,  in  such 
cases,  the  recipient  shall  be  entitled  to 
compensation  for  its  attributable  per- 
centage of  the  current  fair  market 
value  of  the  property. 

§  14.33    Federally-owned    and  exempt 
property. 

(a)  Federally -owned  property.  (1)  Title 
to  federally-owned  property  remains 
vested  in  the  Federal  Government.  Re- 
cipients shall  submit  annually  an  in- 
ventory listing  of  federally-owned 
property  in  their  custody  to  the  DoC 
operating  unit.  Upon  completion  of  the 
award  or  when  the  property  is  no 
longer  needed,  the  recipient  shall  re- 
port the  property  to  the  DoC  operating 
unit  for  further  Federal  agency  utiliza- 
tion. 

(2)  If  the  DoC  operating  unit  has  no 
further  need  for  the  property,  it  shall 
be  declared  excess  and  reported  to  the 
General  Services  Administration,  un- 
less the  DoC  has  statutory  authority  to 
dispose  of  the  property  by  alternative 
methods  (e.g.,  the  authority  provided 
by  the  Federal  Technology  Transfer 
Act  (15  U.S.C.  3710(1))  to  donate  re- 
search equipment  to  educational  and 
non-profit  organizations  in  accordance 
with  E.O.  12821,  "Improving  Mathe- 
matics and  Science  Education  in  Sup- 
port of  the  National  Education 
Goals.")  Appropriate  instructions  shall 
be  issued  to  the  recipient  by  the  Grants 
Officer. 

(b)  Exempt  property.  When  statutory 
authority  exists,  the  DoC  has  the  op- 
tion to  vest  title  to  property  acquired 
with  Federal  funds  in  the  recipient 
without  further  obligation  to  the  Fed- 
eral Government  and  under  conditions 
the  DoC  considers  appropriate.  Such 
property  is  "exempt  property."  Should 
the  DoC  not  establish  conditions,  title 
to  exempt  property  upon  acquisition 
shall  vest  in  the  recipient  without  fur- 
ther obligation  to  the  Federal  Govern- 
ment. 
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§  14.34  Equipment. 

(a)  Title  to  equipment  acquired  by  a 
recipient  with  Federal  funds  shall  vest 
in  the  recipient,  subject  to  conditions 
of  this  section. 

(b)  The  recipient  shall  not  use  equip- 
ment acquired  with  Federal  funds  to 
provide  services  to  non-Federal  outside 
organizations  for  a  fee  that  is  less  than 
private  companies  charge  for  equiva- 
lent services,  unless  specifically  au- 
thorized by  Federal  statute,  for  as  long 
as  the  Federal  Government  retains  an 
interest  in  the  equipment. 

(c)  The  recipient  shall  use  the  equip- 
ment in  the  project  or  program  for 
which  it  was  acquired  as  long  as  need- 
ed, whether  or  not  the  project  or  pro- 
gram continues  to  be  supported  by  Fed- 
eral funds  and  shall  not  encumber  the 
property  without  approval  of  the  DoC. 
When  no  longer  needed  for  the  original 
project  or  program,  the  recipient  shall 
use  the  equipment  in  connection  with 
its  other  federally-sponsored  activities, 
in  the  following  order  of  priority: 

(1)  Activities  sponsored  by  the  DoC 
operating  unit  which  funded  the  origi- 
nal project; 

(2)  Activities  sponsored  by  other  DoC 
operating  units;  then 

(3)  Activities  sponsored  by  other  Fed- 
eral awarding  agencies. 

(d)  During  the  time  that  equipment 
is  used  on  the  project  or  program  for 
which  it  was  acquired,  the  recipient 
shall  make  it  available  for  use  on  other 
projects  or  programs  if  such  other  use 
will  not  interfere  with  the  work  on  the 
project  or  program  for  which  the  equip- 
ment was  originally  acquired.  First 
preference  for  such  other  use  shall  be 
given  to  other  projects  or  programs 
sponsored  by  the  DoC  operating  unit 
that  financed  the  equipment;  second 
preference  shall  be  given  to  projects  or 
programs  sponsored  by  other  DoC  oper- 
ating units,  and  third  preference  shall 
be  given  to  projects  or  programs  spon- 
sored by  other  Federal  awarding  agen- 
cies. If  the  equipment  is  owned  by  the 
Federal  Government,  use  on  other  ac- 
tivities not  sponsored  by  the  Federal 
Government  shall  be  permissible  if  au- 
thorized by  the  Grants  Officer  after  co- 
ordination with  the  DoC  operating 
unit.  User  charges  shall  be  treated  as 
program  income. 
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(e)  When  acquiring  replacement 
equipment,  the  recipient  may  use  the 
equipment  to  be  replaced  as  trade-in  or 
sell  the  equipment  and  use  the  pro- 
ceeds to  offset  the  costs  of  the  replace- 
ment equipment  subject  to  the  ap- 
proval of  the  Grants  Officer  after  co- 
ordination with  the  DoC  operating 
unit. 

(f)  The  recipient's  property  manage- 
ment standards  for  equipment  acquired 
with  Federal  funds  and  federally-owned 
equipment  shall  include  all  of  the  fol- 
lowing: 

(1)  Equipment  records  shall  be  main- 
tained accurately  and  shall  include  the 
following  information: 

(1)  A  description  of  the  equipment. 

(ii)  Manufacturer's  serial  number, 
model  number,  Federal  stock  number, 
national  stock  number,  or  other  identi- 
fication number. 

(iii)  Source  of  the  equipment,  includ- 
ing the  award  number. 

(iv)  Whether  title  vests  in  the  recipi- 
ent or  the  Federal  Government. 

(v)  Acquisition  date  (or  date  re- 
ceived, if  the  equipment  was  furnished 
by  the  Federal  Government)  and  cost. 

(vi)  Information  from  which  one  can 
calculate  the  percentage  of  Federal 
participation  in  the  cost  of  the  equip- 
ment (not  applicable  to  equipment  fur- 
nished by  the  Federal  Government). 

(vii)  Location  and  condition  of  the 
equipment  and  the  date  the  informa- 
tion was  reported. 

(viii)  Unit  acquisition  cost. 

(ix)  Ultimate  disposition  data,  in- 
cluding date  of  disposal  and  sales  price 
or  the  method  used  to  determine  cur- 
rent fair  market  value  where  a  recipi- 
ent compensates  the  DoC  for  its  share. 

(2)  Equipment  owned  by  the  Federal 
Government  shall  be  identified  to  indi- 
cate Federal  ownership. 

(3)  A  physical  inventory  of  equipment 
shall  be  taken  and  the  results  rec- 
onciled with  the  equipment  records  at 
least  once  every  two  years.  Any  dif- 
ferences between  quantities  deter- 
mined by  the  physical  inspection  and 
those  shown  in  the  accounting  records 
shall  be  investigated  to  determine  the 
causes  of  the  difference.  The  recipient 
shall,  in  connection  with  the  inven- 
tory, verify  the  existence,  current  uti- 
lization, and  continued  need  for  the 
equipment. 
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(4)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  pre- 
vent loss,  damage,  or  theft  of  the 
equipment.  Any  loss,  damage,  or  theft 
of  equipment  shall  be  investigated  and 
fully  documented;  if  the  equipment  was 
owned  by  the  Federal  Government,  the 
recipient  shall  promptly  notify  the 
Grants  Officer. 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
equipment  in  good  condition. 

(6)  Where  the  recipient  is  authorized 
or  required  to  sell  the  equipment,  prop- 
er sales  procedures  shall  be  established 
which  provide  for  competition  to  the 
extent  practicable  and  result  in  the 
highest  possible  return. 

(g)  When  the  recipient  no  longer 
needs  the  equipment,  the  equipment 
may  be  used  for  other  activities  in  ac- 
cordance with  the  following  standards. 
Equipment  with  a  current  per-unit  fair 
market  value  of  less  than  $5000  may  be 
retained,  sold,  or  otherwise  disposed  of 
with  no  further  obligation  to  the 
awarding  agency.  For  equipment  with 
a  current  per  unit  fair  market  value  of 
$5000  or  more,  the  recipient  may  retain 
the  equipment  for  other  uses  provided 
that  compensation  is  made  to  the  DoC 
operating  unit  or  its  successor.  The 
amount  of  compensation  shall  be  com- 
puted by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  project  or  program  to  the  cur- 
rent fair  market  value  of  the  equip- 
ment. If  the  recipient  has  no  need  for 
the  equipment,  the  recipient  shall  re- 
quest disposition  instructions  from  the 
Grants  Officer.  The  Grants  Officer  shall 
determine  whether  the  equipment  can 
be  used  to  meet  the  agency's  require- 
ments. If  no  requirement  exists  within 
that  agency,  the  availability  of  the 
equipment  shall  be  reported  to  the 
General  Services  Administration  by 
the  Grants  Officer  to  determine  wheth- 
er a  requirement  for  the  equipment  ex- 
ists in  other  Federal  agencies.  The 
Grants  Officer  shall  issue  instructions 
to  the  recipient  no  later  than  120  cal- 
endar days  after  the  recipient's  request 
and  the  following  procedures  shall  gov- 
ern: 

(1)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  recipient's  re- 
quest,   the   recipient   shall    sell  the 
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equipment  and  reimburse  the  DoC  an 
amount  computed  by  applying  to  the 
sales  proceeds  the  percentage  of  Fed- 
eral participation  in  the  cost  of  the 
original  project  or  program.  However, 
the  recipient  shall  be  permitted  to  de- 
duct and  retain  from  the  Federal  share 
$500  or  ten  percent  of  the  proceeds, 
whichever  is  less,  for  the  recipient's 
selling  and  handling  expenses. 

(2)  If  the  recipient  is  instructed  to 
ship  the  equipment  elsewhere,  the  re- 
cipient shall  be  reimbursed  by  the  Fed- 
eral Government  by  an  amount  which 
is  computed  by  applying  the  percent- 
age of  the  recipient's  participation  in 
the  cost  of  the  original  project  or  pro- 
gram to  the  current  fair  market  value 
of  the  equipment,  plus  any  reasonable 
shipping  or  interim  storage  costs  in- 
curred. 

(3)  If  the  recipient  is  instructed  to 
otherwise  dispose  of  the  equipment,  the 
recipient  shall  be  reimbursed  by  the 
DoC  for  such  costs  incurred  in  its  dis- 
position. 

(h)  The  DoC  reserves  the  right  to 
transfer  the  title  to  the  Federal  Gov- 
ernment or  to  a  third  party  named  by 
the  Federal  Government  when  such 
third  party  is  otherwise  eligible  under 
existing  statutes.  Such  transfer  shall 
be  subject  to  the  following  standards: 

(1)  The  equipment  shall  be  appro- 
priately identified  in  the  award  or  oth- 
erwise made  known  to  the  recipient  in 
writing. 

(2)  The  Grants  Officer  shall  issue  dis- 
position instructions  within  120  cal- 
endar days  after  receipt  of  a  final  in- 
ventory. The  final  inventory  shall  list 
all  equipment  acquired  with  grant 
funds  and  federally-owned  equipment. 
If  the  Grants  Officer  fails  to  issue  writ- 
ten disposition  instructions  within  the 
120  calendar  day  period,  the  recipient 
shall  apply  the  standards  of  this  sec- 
tion, as  appropriate. 

(3)  When  the  DoC  exercises  its  right 
to  take  title,  the  equipment  shall  be 
subject  to  the  provisions  for  federally- 
owned  equipment. 

§  14.35    Supplies  and  other  expendable 
property. 

(a)  Title  to  supplies  and  other  ex- 
pendable property  shall  vest  in  the  re- 
cipient upon  acquisition.  If  there  is  a 
residual  inventory  of  supplies  exceed- 
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ing  $5000  in  total  aggregate  value  upon 
termination  or  completion  of  the 
project  or  program  and  the  supplies  are 
not  needed  for  any  other  federally- 
sponsored  project  or  program,  the  re- 
cipient shall  retain  the  supplies  for  use 
on  non-Federal  sponsored  activities  or 
sell  them,  but  shall,  in  either  case, 
compensate  the  Federal  Government 
for  its  share.  The  amount  of  compensa- 
tion shall  be  computed  in  the  same 
manner  as  for  equipment. 

(b)  The  recipient  shall  not  use  sup- 
plies acquired  with  Federal  funds  to 
provide  services  to  non-Federal  outside 
organizations  for  a  fee  that  is  less  than 
private  companies  charge  for  equiva- 
lent services,  unless  specifically  au- 
thorized by  Federal  statute  as  long  as 
the  Federal  Government  retains  an  in- 
terest in  the  supplies. 

§  14.36    Intangible  property. 

(a)  The  recipient  may  copyright  any 
work  that  is  subject  to  copyright  and 
was  developed,  or  for  which  ownership 
was  purchased,  under  an  award.  The 
DoC  reserves  a  royalty-free,  nonexclu- 
sive and  irrevocable  right  to  reproduce, 
publish,  or  otherwise  use  the  work  for 
Federal  purposes,  and  to  authorize  oth- 
ers to  do  so. 

(b)  Recipients  are  subject  to  applica- 
ble regulations  governing  patents  and 
inventions,  including  government-wide 
regulations  issued  by  the  DoC  at  37 
CFR  part  401,  "Rights  to  Inventions 
Made  by  Nonprofit  Organizations  and 
Small  Business  Firms  Under  Govern- 
ment Grants,  Contracts  and  Coopera- 
tive Agreements." 

(c)  The  Federal  Government  has  the 
right  to: 

(1)  Obtain,  reproduce,  publish  or  oth- 
erwise use  the  data  first  produced 
under  an  award;  and 

(2)  Authorize  others  to  receive,  repro- 
duce, publish,  or  otherwise  use  such 
data  for  Federal  purposes. 

(d)  (1)  In  addition,  in  response  to  a 
Freedom  of  Information  Act  (FOIA)  re- 
quest for  research  data  relating  to  pub- 
lished research  findings  produced  under 
an  award  that  were  used  by  the  Federal 
Government  in  developing  an  agency 
action  that  has  the  force  and  effect  of 
law,  the  DoC  shall  request,  and  the  re- 
cipient shall  provide,  within  a  reason- 
able time,  the  research  data  so  that 
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they  can  be  made  available  to  the  pub- 
lic through  the  procedures  established 
under  the  FOIA.  If  the  DoC  obtains  the 
research  data  solely  in  response  to  a 
FOIA  request,  the  agency  may  charge 
the  requester  a  reasonable  fee  equaling 
the  full  incremental  cost  of  obtaining 
the  research  data.  This  fee  should  re- 
flect costs  incurred  by  the  agency,  the 
recipient,  and  applicable  subrecipients. 
This  fee  is  in  addition  to  any  fees  the 
agency  may  assess  under  the  FOIA  (5 
U.S.C.  552(a)(4)(A)). 

(2)  The  following  definitions  apply 
for  purposes  of  this  paragraph  (d): 

(i)  Research  data  is  defined  as  the  re- 
corded factual  material  commonly  ac- 
cepted in  the  scientific  community  as 
necessary  to  validate  research  findings, 
but  not  any  of  the  following:  prelimi- 
nary analyses,  drafts  of  scientific  pa- 
pers, plans  for  future  research,  peer  re- 
views, or  communications  with  col- 
leagues. This  "recorded"  material  ex- 
cludes physical  objects  (e.g.,  laboratory 
samples).  Research  data  also  do  not  in- 
clude: 

(A)  Trade  secrets,  commercial  infor- 
mation, materials  necessary  to  be  held 
confidential  by  a  researcher  until  they 
are  published,  or  similar  information 
which  is  protected  under  law;  and 

(B)  Personnel  and  medical  informa- 
tion and  similar  information  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy,  such  as  information  that 
could  be  used  to  identify  a  particular 
person  in  a  research  study. 

(ii)  Published  is  defined  as  either 
when: 

(A)  Research  findings  are  published 
in  a  peer-reviewed  scientific  or  tech- 
nical journal;  or 

(B)  A  Federal  agency  publicly  and  of- 
ficially cites  the  research  findings  in 
support  of  an  agency  action  that  has 
the  force  and  effect  of  law. 

(iii)  Used  by  the  Federal  Government  in 
developing  an  agency  action  that  has  the 
force  and  effect  of  law  is  defined  as  when 
an  agency  publicly  and  officially  cites 
the  research  findings  in  support  of  an 
agency  action  that  has  the  force  and 
effect  of  law. 

(e)  Title  to  intangible  property  and 
debt  instruments  acquired  under  an 
award  or  subaward  vests  upon  acquisi- 
tion in  the  recipient.  The  recipient 
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shall  use  that  property  for  the  origi- 
nally-authorized purpose,  and  the  re- 
cipient shall  not  encumber  the  prop- 
erty without  written  approval  from  the 
Grants  Officer.  When  no  longer  needed 
for  the  originally  authorized  purpose, 
disposition  of  the  intangible  property 
shall  occur  in  accordance  with  the  pro- 
visions of  §14. 34(g). 

[63  FR  47156,  Sept.  4,  1998,  as  amended  at  65 
FR  14407,  14409,  Mar.  16,  2000] 

§  14.37    Property  trust  relationship. 

Real  property,  equipment,  intangible 
property  and  debt  instruments  that  are 
acquired  or  improved  with  Federal 
funds  shall  be  held  in  trust  by  the  re- 
cipient as  trustee  for  the  beneficiaries 
of  the  project  or  program  under  which 
the  property  was  acquired  or  improved. 
The  Grants  Officer  may  require  recipi- 
ents to  record  liens  or  other  appro- 
priate notices  of  record  to  indicate 
that  personal  or  real  property  has  been 
acquired  or  improved  with  Federal 
funds  and  that  use  and  disposition  con- 
ditions apply  to  the  property. 

Procurement  Standards 

§  14.40    Purpose  of  procurement  stand- 
ards. 

Sections  14.41  through  14.48  set  forth 
standards  for  use  by  recipients  in  es- 
tablishing procedures  for  the  procure- 
ment of  supplies  and  other  expendable 
property,  equipment,  real  property  and 
other  services  with  Federal  funds. 
These  standards  are  furnished  to  en- 
sure that  such  materials  and  services 
are  obtained  in  an  effective  manner 
and  in  compliance  with  the  provisions 
of  applicable  Federal  statutes  and  ex- 
ecutive orders.  No  additional  procure- 
ment standards  or  requirements  shall 
be  imposed  by  the  DoC  upon  recipients, 
unless  specifically  required  by  Federal 
statute  or  executive  order  or  approved 
by  OMB. 

§  14.41    Recipient  responsibilities. 

The  standards  contained  in  this  sec- 
tion do  not  relieve  the  recipient  of  the 
contractual  responsibilities  arising 
under  its  contract(s).  The  recipient  is 
the  responsible  authority,  without  re- 
course to  the  DoC,  regarding  the  settle- 
ment and  satisfaction  of  all  contrac- 
tual and  administrative  issues  arising 
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out  of  procurements  entered  into  in 
support  of  an  award  or  other  agree- 
ment. This  includes  disputes,  claims, 
protests  of  award,  source  evaluation  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  statute 
are  to  be  referred  to  such  Federal, 
State  or  local  authority  as  may  have 
proper  jurisdiction. 

§  14.42    Codes  of  conduct. 

The  recipient  shall  maintain  written 
standards  of  conduct  governing  the 
performance  of  its  employees  engaged 
in  the  award  and  administration  of 
contracts.  No  employee,  officer,  or 
agent  shall  participate  in  the  selection, 
award,  or  administration  of  a  contract 
supported  by  Federal  funds  if  a  real  or 
apparent  conflict  of  interest  would  be 
involved.  Such  a  conflict  would  arise 
when  the  employee,  officer,  or  agent, 
any  member  of  his  or  her  immediate 
family,  his  or  her  partner,  or  an  orga- 
nization which  employs  or  is  about  to 
employ  any  of  the  parties  indicated 
herein,  has  a  financial  or  other  interest 
in  the  firm  selected  for  an  award.  The 
officers,  employees,  and  agents  of  the 
recipient  shall  neither  solicit  nor  ac- 
cept gratuities,  favors,  or  anything  of 
monetary  value  from  contractors,  or 
parties  to  subagreements.  However,  re- 
cipients may  set  standards  for  situa- 
tions in  which  the  financial  interest  is 
not  substantial  or  the  gift  is  an  unso- 
licited item  of  nominal  value.  The 
standards  of  conduct  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violations  of  such  standards  by  offi- 
cers, employees,  or  agents  of  the  re- 
cipient. 

§  14.43  Competition. 

All  procurement  transactions  shall 
be  conducted  in  a  manner  to  provide, 
to  the  maximum  extent  practical,  open 
and  free  competition.  The  recipient 
shall  be  alert  to  organizational  con- 
flicts of  interest  as  well  as  noncompeti- 
tive practices  among  contractors  that 
may  restrict  or  eliminate  competition 
or  otherwise  restrain  trade.  In  order  to 
ensure  objective  contractor  perform- 
ance and  eliminate  unfair  competitive 
advantage,  contractors  that  develop  or 
draft  specifications,  requirements, 
statements  of  work,  invitations  for 
bids  and/or  requests  for  proposals  shall 
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be  excluded  from  competing  for  such 
procurements.  Awards  shall  be  made  to 
the  bidder  or  offeror  whose  bid  or  offer 
is  responsive  to  the  solicitation  and  is 
most  advantageous  to  the  recipient, 
price,  quality  and  other  factors  consid- 
ered. Solicitations  shall  clearly  set 
forth  all  requirements  that  the  bidder 
or  offeror  shall  fulfill  in  order  for  the 
bid  or  offer  to  be  evaluated  by  the  re- 
cipient. Any  and  all  bids  or  offers  may 
be  rejected  when  it  is  in  the  recipient's 
interest  to  do  so. 

§  14.44    Procurement  procedures. 

(a)  All  recipients  shall  establish  writ- 
ten procurement  procedures.  These 
procedures  shall  provide  for,  at  a  min- 
imum, that: 

(1)  Recipients  avoid  purchasing  un- 
necessary items; 

(2)  Where  appropriate,  an  analysis  is 
made  of  lease  and  purchase  alter- 
natives to  determine  which  would  be 
the  most  economical  and  practical  pro- 
curement for  the  Federal  Government; 
and 

(3)  Solicitations  for  goods  and  serv- 
ices provide  for  all  of  the  following: 

(i)  A  clear  and  accurate  description 
of  the  technical  requirements  for  the 
material,  product  or  service  to  be  pro- 
cured. In  competitive  procurements, 
such  a  description  shall  not  contain 
features  which  unduly  restrict  com- 
petition. 

(ii)  Requirements  which  the  bidder/ 
offeror  must  fulfill  and  all  other  fac- 
tors to  be  used  in  evaluating  bids  or 
proposals. 

(iii)  A  description,  whenever  prac- 
ticable, of  technical  requirements  in 
terms  of  functions  to  be  performed  or 
performance  required,  including  the 
range  of  acceptable  characteristics  or 
minimum  acceptable  standards. 

(iv)  The  specific  features  of  "brand 
name  or  equal"  descriptions  that  bid- 
ders are  required  to  meet  when  such 
items  are  included  in  the  solicitation. 

(v)  The  acceptance,  to  the  extent 
practicable  and  economically  feasible, 
of  products  and  services  dimensioned  in 
the  metric  system  of  measurement. 

(vi)  Preference,  to  the  extent  prac- 
ticable and  economically  feasible,  for 
products  and  services  that  conserve 
natural  resources  and  protect  the  envi- 
ronment and  are  energy  efficient. 
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(b)  Positive  efforts  shall  be  made  by 
recipients  to  utilize  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises,  whenever  pos- 
sible. Recipients  of  Federal  awards 
shall  take  all  of  the  following  steps  to 
further  this  goal: 

(1)  Ensure  that  small  businesses,  mi- 
nority-owned firms,  and  women's  busi- 
ness enterprises  are  used  to  the  fullest 
extent  practicable. 

(2)  Make  information  on  forthcoming 
opportunities  available  and  arrange 
time  frames  for  purchases  and  con- 
tracts to  encourage  and  facilitate  par- 
ticipation by  small  businesses,  minor- 
ity-owned firms,  and  women's  business 
enterprises. 

(3)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
contracts  intend  to  subcontract  with 
small  businesses,  minority-owned 
firms,  and  women's  business  enter- 
prises. 

(4)  Encourage  contracting  with  con- 
sortiums of  small  businesses,  minority- 
owned  firms  and  women's  business  en- 
terprises when  a  contract  is  too  large 
for  one  of  these  firms  to  handle  individ- 
ually. 

(5)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as 
the  Small  Business  Administration  and 
the  DoC's  Minority  Business  Develop- 
ment Agency  in  the  solicitation  and 
utilization  of  small  businesses,  minor- 
ity-owned firms  and  women's  business 
enterprises. 

(c)  The  type  of  procuring  instruments 
used  (e.g.,  fixed  price  contracts,  cost 
reimbursable  contracts,  purchase  or- 
ders, and  incentive  contracts)  shall  be 
determined  by  the  recipient  but  shall 
be  appropriate  for  the  particular  pro- 
curement and  for  promoting  the  best 
interest  of  the  program  or  project  in- 
volved. The  "cost-plus-a-percentage-of- 
cost"  or  "percentage  of  construction 
cost"  methods  of  contracting  shall  not 
be  used. 

(d)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess 
the  potential  ability  to  perform  suc- 
cessfully under  the  terms  and  condi- 
tions of  the  proposed  procurement. 
Consideration  shall  be  given  to  such 
matters  as  contractor  integrity,  record 
of  past  performance,  financial  and 
technical  resources  or  accessibility  to 
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other  necessary  resources.  In  certain 
circumstances,  contracts  with  certain 
parties  are  restricted  by  agencies'  im- 
plementation of  E.O.s  12549  and  12689, 
"Debarment  and  Suspension,"  as  im- 
plemented by  DoC  regulations  at  15 
CFR  part  26. 

(e)  Recipients  shall,  on  request,  make 
available  for  the  Grants  Officer,  pre- 
award  review  and  procurement  docu- 
ments, such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc.,  when  any  of  the  fol- 
lowing conditions  apply: 

(1)  A  recipient's  procurement  proce- 
dures or  operation  fails  to  comply  with 
the  procurement  standards  in  this  part. 

(2)  The  procurement  is  expected  to 
exceed  the  small  purchase  threshold 
fixed  at  41  U.S.C.  403  (11)  (currently 
$100,000)  and  is  to  be  awarded  without 
competition  or  only  one  bid  or  offer  is 
received  in  response  to  a  solicitation. 

(3)  The  procurement,  which  is  ex- 
pected to  exceed  the  small  purchase 
threshold,  specifies  a  "brand  name" 
product. 

(4)  The  proposed  award  over  the 
small  purchase  threshold  is  to  be 
awarded  to  other  than  the  apparent 
low  bidder  under  a  sealed  bid  procure- 
ment. 

(5)  A  proposed  contract  modification 
changes  the  scope  of  a  contract  or  in- 
creases the  contract  amount  by  more 
than  the  amount  of  the  small  purchase 
threshold. 

§  14.45    Cost  and  price  analysis. 

Some  form  of  cost  or  price  analysis 
shall  be  made  and  documented  in  the 
procurement  files  in  connection  with 
every  procurement  action.  Price  anal- 
ysis may  be  accomplished  in  various 
ways,  including  the  comparison  of 
price  quotations  submitted,  market 
prices  and  similar  indicia,  together 
with  discounts.  Cost  analysis  is  the  re- 
view and  evaluation  of  each  element  of 
cost  to  determine  reasonableness, 
allocability  and  allowability. 

§  14.46    Procurement  records. 

Procurement  records  and  files  for 
purchases  in  excess  of  the  small  pur- 
chase threshold  shall  include  the  fol- 
lowing at  a  minimum: 

(a)  Basis  for  contractor  selection; 
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(b)  Justification  for  lack  of  competi- 
tion when  competitive  bids  or  offers 
are  not  obtained;  and 

(c)  Basis  for  award  cost  or  price. 

§  14.47    Contract  administration. 

A  system  for  contract  administration 
shall  be  maintained  to  ensure  con- 
tractor conformance  with  the  terms, 
conditions  and  specifications  of  the 
contract  and  to  ensure  adequate  and 
timely  follow  up  of  all  purchases.  Re- 
cipients shall  evaluate  contractor  per- 
formance and  document,  as  appro- 
priate, whether  contractors  have  met 
the  terms,  conditions  and  specifica- 
tions of  the  contract. 

§  14.48    Contract  provisions. 

The  recipient  shall  include,  in  addi- 
tion to  provisions  to  define  a  sound  and 
complete  agreement,  the  following  pro- 
visions in  all  contracts.  The  following 
provisions  shall  also  be  applied  to  sub- 
contracts: 

(a)  Contracts  in  excess  of  the  small 
purchase  threshold  shall  contain  con- 
tractual provisions  or  conditions  that 
allow  for  administrative,  contractual, 
or  legal  remedies  in  instances  in  which 
a  contractor  violates  or  breaches  the 
contract  terms,  and  provide  for  such 
remedial  actions  as  may  be  appro- 
priate. 

(b)  All  contracts  in  excess  of  the 
small  purchase  threshold  shall  contain 
suitable  provisions  for  termination  by 
the  recipient,  including  the  manner  by 
which  termination  shall  be  effected 
and  the  basis  for  settlement.  In  addi- 
tion, such  contracts  shall  describe  con- 
ditions under  which  the  contract  may 
be  terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

(c)  Except  as  otherwise  required  by 
statute,  an  award  that  requires  the 
contracting  (or  subcontracting)  for 
construction  or  facility  improvements 
shall  provide  for  the  recipient  to  follow 
its  own  requirements  relating  to  bid 
guarantees,  performance  bonds,  and 
payment  bonds  unless  the  construction 
contract  or  subcontract  exceeds 
$100,000.  For  those  contracts  or  sub- 
contracts exceeding  $100,000,  the  DoC 
may  accept  the  bonding  policy  and  re- 
quirements of  the  recipient,  provided 
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the  Grants  Officer  has  made  a  deter- 
mination that  the  Federal  Govern- 
ment's interest  is  adequately  pro- 
tected. If  such  a  determination  has  not 
been  made,  the  minimum  requirements 
shall  be  as  follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee"  shall  con- 
sist of  a  firm  commitment  such  as  a 
bid  bond,  certified  check,  or  other  ne- 
gotiable instrument  accompanying  a 
bid  as  assurance  that  the  bidder  shall, 
upon  acceptance  of  his  bid,  execute 
such  contractual  documents  as  may  be 
required  within  the  time  specified. 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond" 
is  one  executed  in  connection  with  a 
contract  to  secure  fulfillment  of  all  the 
contractor's  obligations  under  such 
contract. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the  con- 
tract price.  A  "payment  bond"  is  one 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  stat- 
ute of  all  persons  supplying  labor  and 
material  in  the  execution  of  the  work 
provided  for  in  the  contract. 

(4)  Where  bonds  are  required  in  the 
situations  described  in  this  part,  the 
bonds  shall  be  obtained  from  compa- 
nies holding  certificates  of  authority 
as  acceptable  sureties  pursuant  to  31 
CFR  part  223,  "Surety  Companies 
Doing  Business  with  the  United 
States." 

(d)  All  negotiated  contracts  (except 
those  for  less  than  the  small  purchase 
threshold)  awarded  by  recipients  shall 
include  a  provision  to  the  effect  that 
the  recipient,  the  DoC,  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  books,  docu- 
ments, papers  and  records  of  the  con- 
tractor which  are  directly  pertinent  to 
a  specific  program  for  the  purpose  of 
making  audits,  examinations,  excerpts 
and  transcriptions. 

(e)  All  contracts,  including  small 
purchases,  awarded  by  recipients  and 
their  contractors  shall  contain  the  pro- 
curement provisions  of  Appendix  A  to 
this  part,  as  applicable. 
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Reports  and  Records 

§  14.50    Purpose  of  reports  and  records. 

Sections  14.51  through  14.53  set  forth 
the  procedures  for  monitoring  and  re- 
porting on  the  recipient's  financial  and 
program  performance  and  the  nec- 
essary standard  reporting  forms.  They 
also  set  forth  record  retention  require- 
ments. 

§  14.51    Monitoring  and  reporting  pro- 
gram performance. 

(a)  Recipients  are  responsible  for 
managing  and  monitoring  each  project, 
program,  subaward,  function  or  activ- 
ity supported  by  the  award.  Recipients 
shall  monitor  subawards  to  ensure  sub- 
recipients  have  met  the  audit  require- 
ments as  delineated  in  §14.26. 

(b)  The  Grants  Officer  after  coordina- 
tion with  the  DoC  operating  unit  shall 
prescribe  the  frequency  with  which  the 
performance  reports  shall  be  sub- 
mitted. Except  as  provided  in  para- 
graph (f)  of  this  section,  performance 
reports  shall  not  be  required  more  fre- 
quently than  quarterly  or,  less  fre- 
quently than  annually.  Annual  reports 
shall  be  due  90  calendar  days  after  the 
grant  year;  quarterly  or  semi-annual 
reports  shall  be  due  30  days  after  the 
reporting  period.  The  Grants  Officer 
may  require  annual  reports  before  the 
anniversary  dates  of  multiple  year 
awards  in  lieu  of  these  requirements. 
The  final  performance  reports  are  due 
90  calendar  days  after  the  expiration  or 
termination  of  the  award. 

(c)  If  inappropriate,  a  final  technical 
or  performance  report  shall  not  be  re- 
quired after  completion  of  the  project. 

(d)  When  required,  performance  re- 
ports shall  generally  contain,  for  each 
award,  brief  information  on  each  of  the 
following: 

(1)  A  comparison  of  actual  accom- 
plishments with  the  goals  and  objec- 
tives established  for  the  period,  the 
findings  of  the  investigator,  or  both. 
Whenever  appropriate  and  the  output 
of  programs  or  projects  can  be  readily 
quantified,  such  quantitative  data 
should  be  related  to  cost  data  for  com- 
putation of  unit  costs. 

(2)  Reasons  why  established  goals 
were  not  met,  if  appropriate. 

(3)  Other  pertinent  information  in- 
cluding,   when   appropriate,  analysis 
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and  explanation  of  cost  overruns  or 
high  unit  costs. 

(e)  Recipients  shall  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

(f)  Recipients  shall  immediately  no- 
tify the  DoC  operating  unit  of  develop- 
ments that  have  a  significant  impact 
on  the  award-supported  activities. 
Also,  notification  shall  be  given  in  the 
case  of  problems,  delays,  or  adverse 
conditions  which  materially  impair  the 
ability  to  meet  the  objectives  of  the 
award.  This  notification  shall  include  a 
statement  of  the  action  taken  or  con- 
templated, and  any  assistance  needed 
to  resolve  the  situation. 

(g)  The  DoC  may  make  site  visits,  as 
needed. 

(h)  Federal  awarding  agencies  shall 
comply  with  clearance  requirements  of 
5  CFR  part  1320  when  requesting  per- 
formance data  from  recipients. 

§  14.52    Financial  reporting. 

(a)  The  following  forms  or  such  other 
forms  as  may  be  approved  by  OMB  are 
authorized  for  obtaining  financial  in- 
formation from  recipients: 

(1)  SF-269  or  SF-269A,  Financial  Sta- 
tus Report. 

(i)  Each  DoC  award  shall  require  re- 
cipients to  use  the  SF-269  or  SF-269A 
to  report  the  status  of  funds  for  all 
nonconstruction  projects  or  programs. 
The  DoC,  however,  has  the  option  of 
not  requiring  the  SF-269  or  SF-269A 
when  the  SF-270,  Request  for  Advance 
or  Reimbursement,  or  SF-272,  Report 
of  Federal  Cash  Transactions,  is  deter- 
mined to  provide  adequate  information 
to  meet  its  needs,  except  that  a  final 
SF-269  or  SF-269A  shall  be  required  at 
the  completion  of  the  project  when  the 
SF-270  is  used  only  for  advances. 

(ii)  The  DoC  shall  prescribe  whether 
the  report  shall  be  on  a  cash  or  accrual 
basis.  If  the  DoC  requires  accrual  infor- 
mation and  the  recipient's  accounting 
records  are  not  normally  kept  on  the 
accrual  basis,  the  recipient  shall  not  be 
required  to  convert  its  accounting  sys- 
tem, but  shall  develop  such  accrual  in- 
formation through  best  estimates 
based  on  an  analysis  of  the  documenta- 
tion on  hand. 

(iii)  The  DoC  shall  determine  the  fre- 
quency of  the  Financial  Status  Report 
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for  each  project  or  program,  consid- 
ering the  size  and  complexity  of  the 
particular  project  or  program.  How- 
ever, the  report  shall  not  be  required 
more  frequently  than  quarterly  or  less 
frequently  than  annually.  A  final  re- 
port shall  be  required  at  the  comple- 
tion of  the  agreement. 

(iv)  The  DoC  shall  require  recipients 
to  submit  the  SF-269  or  SF-269A  (an 
original  and  no  more  than  two  copies) 
no  later  than  30  days  after  the  end  of 
each  specified  reporting  period  for 
quarterly  and  semi-annual  reports,  and 
90  calendar  days  for  annual  and  final 
reports.  Extensions  of  reporting  due 
dates  may  be  approved  by  the  Grants 
Officer  upon  request  of  the  recipient. 

(2)  SF-272,  Report  of  Federal  Cash 
Transactions. 

(i)  When  funds  are  advanced  to  re- 
cipients the  DoC  shall  require  each  re- 
cipient to  submit  the  SF-272  and,  when 
necessary,  its  continuation  sheet,  SF- 
272a.  The  DoC  shall  use  this  report  to 
monitor  funds  advanced  to  recipients 
and  to  obtain  disbursement  informa- 
tion for  each  agreement  with  the  re- 
cipients. 

(ii)  The  DoC  may  require  forecasts  of 
Federal  funds  requirements  in  the  "Re- 
marks" section  of  the  report. 

(iii)  When  practical  and  deemed  nec- 
essary, the  DoC  may  require  recipients 
to  report  in  the  "Remarks"  section  the 
amount  of  advances  received  in  excess 
of  three  days.  Recipients  shall  provide 
short  narrative  explanations  of  actions 
taken  to  reduce  the  excess  balances. 

(iv)  Recipients  shall  be  required  to 
submit  not  more  than  the  original  and 
two  copies  of  the  SF-272  15  calendar 
days  following  the  end  of  each  quarter. 
The  Grants  Officer  may  require  a 
monthly  report  from  those  recipients 
receiving  advances  totaling  $1  million 
or  more  per  year. 

(v)  The  Grants  Officer  may  waive  the 
requirement  for  submission  of  the  SF- 
272  for  any  one  of  the  following  rea- 
sons: 

(A)  When  monthly  advances  do  not 
exceed  $25,000  per  recipient,  provided 
that  such  advances  are  monitored 
through  other  forms  contained  in  this 
section; 

(B)  If,  in  the  Grants  Officer's  opinion, 
the  recipient's  accounting  controls  are 


§14.53 

adequate  to  minimize  excessive  Fed- 
eral advances;  or 

(C)  When  the  electronic  payment 
mechanisms  provide  adequate  data. 

(b)  When  the  DoC  needs  additional  in- 
formation or  more  frequent  reports, 
the  following  shall  be  observed: 

(1)  When  additional  information  is 
needed  to  comply  with  legislative  re- 
quirements, the  Grants  Officer  shall 
issue  instructions  to  require  recipients 
to  submit  such  information  under  the 
"Remarks"  section  of  the  reports. 

(2)  When  the  DoC  determines  that  a 
recipient's  accounting  system  does  not 
meet  the  standards  in  §14.21,  additional 
pertinent  information  to  further  mon- 
itor awards  may  be  obtained  upon  writ- 
ten notice  to  the  recipient  until  such 
time  as  the  system  is  brought  up  to 
standard.  The  DoC,  in  obtaining  this 
information,  shall  comply  with  report 
clearance  requirements  of  5  CFR  part 
1320. 

(3)  Grants  Officers  are  encouraged  to 
shade  out  any  line  item  on  any  report 
if  not  necessary. 

(4)  The  DoC  may  accept  the  identical 
information  from  the  recipients  in  ma- 
chine readable  format  or  computer 
printouts  or  electronic  outputs  in  lieu 
of  prescribed  formats. 

(5)  The  DoC  may  provide  computer  or 
electronic  outputs  to  recipients  when 
such  expedites  or  contributes  to  the  ac- 
curacy of  reporting. 

§  14.53    Retention  and  access  require- 
ments for  records. 

(a)  This  section  sets  forth  require- 
ments for  record  retention  and  access 
to  records  for  awards  to  recipients.  The 
DoC  shall  not  impose  any  other  record 
retention  or  access  requirements  upon 
recipients. 

(b)  Financial  records,  supporting  doc- 
uments, statistical  records,  and  all 
other  records  pertinent  to  an  award 
shall  be  retained  for  a  period  of  three 
years  from  the  date  of  submission  of 
the  final  expenditure  report  or,  for 
awards  that  are  renewed  quarterly  or 
annually,  from  the  date  of  the  submis- 
sion of  the  quarterly  or  annual  finan- 
cial report,  as  authorized  by  the  DoC. 
The  only  exceptions  are  the  following: 

(1)  If  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the  3- 
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year  period,  the  records  shall  be  re- 
tained until  all  litigation,  claims  or 
audit  findings  involving  the  records 
have  been  resolved  and  final  action 
taken. 

(2)  Records  for  real  property  and 
equipment  acquired  with  Federal  funds 
shall  be  retained  for  3  years  after  final 
disposition. 

(3)  When  records  are  transferred  to  or 
maintained  by  the  DoC,  the  3-year  re- 
tention requirement  is  not  applicable 
to  the  recipient. 

(4)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  as  specified  in 
paragraph  (g)  of  this  section. 

(c)  Copies  of  original  records  may  be 
substituted  for  the  original  records  if 
authorized  by  the  DoC. 

(d)  The  Grants  Officer  after  coordina- 
tion with  the  DoC  operating  unit  shall 
request  transfer  of  certain  records  to 
its  custody  from  recipients  when  it  de- 
termines that  the  records  possess  long 
term  retention  value.  However,  in 
order  to  avoid  duplicate  recordkeeping, 
a  DoC  operating  unit  or  Grants  Officer 
may  make  arrangements  for  recipients 
to  retain  any  records  that  are  continu- 
ously needed  for  joint  use. 

(e)  The  DoC,  the  Inspector  General, 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  have  the  right  of  time- 
ly and  unrestricted  access  to  any 
books,  documents,  papers,  or  other 
records  of  recipients  that  are  pertinent 
to  the  awards,  in  order  to  make  audits, 
examinations,  excerpts,  transcripts  and 
copies  of  such  documents.  This  right 
also  includes  timely  and  reasonable  ac- 
cess to  a  recipient's  personnel  for  the 
purpose  of  interview  and  discussion  re- 
lated to  such  documents.  The  rights  of 
access  in  this  paragraph  are  not  lim- 
ited to  the  required  retention  period, 
but  shall  last  as  long  as  records  are  re- 
tained. 

(f)  Unless  required  by  statute,  no  DoC 
operating  unit  shall  place  restrictions 
on  recipients  that  limit  public  access 
to  the  records  of  recipients  that  are 
pertinent  to  an  award,  except  when  the 
DoC  operating  unit  can  demonstrate 
that  such  records  shall  be  kept  con- 
fidential and  would  have  been  exempt- 
ed from  disclosure  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
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552)  if  the  records  had  belonged  to  the 
DoC  operating  unit. 

(g)  Paragraphs  (g)(1)  and  (g)(2)  of  this 
section  apply  to  the  following  types  of 
documents,  and  their  supporting 
records:  indirect  cost  rate  computa- 
tions or  proposals,  cost  allocation 
plans,  and  any  similar  accounting  com- 
putations of  the  rate  at  which  a  par- 
ticular group  of  costs  is  chargeable 
(such  as  computer  usage  chargeback 
rates  or  composite  fringe  benefit 
rates). 

(1)  If  the  recipient  submits  to  the 
Federal  awarding  agency  responsible 
for  negotiating  the  recipient's  indirect 
cost  rate  or  the  subrecipient  submits 
to  the  recipient  the  proposal,  plan,  or 
other  computation  to  form  the  basis 
for  negotiation  of  the  rate,  then  the  3- 
year  retention  period  for  its  supporting 
records  starts  on  the  date  of  such  sub- 
mission. 

(2)  If  the  recipient  is  not  required  to 
submit  to  the  cognizant  Federal  award- 
ing agency  or  the  subrecipient  is  not 
required  to  submit  to  the  recipient  the 
proposal,  plan,  or  other  computation 
for  negotiation  purposes,  then  the  3- 
year  retention  period  for  the  proposal, 
plan,  or  other  computation  and  its  sup- 
porting records  starts  at  the  end  of  the 
fiscal  year  (or  other  accounting  period) 
covered  by  the  proposal,  plan,  or  other 
computation. 

Termination  and  Enforcement 

§  14.60    Purpose  of  termination  and  en- 
forcement. 

Sections  14.61  and  14.62  set  forth  uni- 
form suspension,  termination  and  en- 
forcement procedures. 

§  14.61  Termination. 

(a)  Awards  may  be  terminated  in 
whole  or  in  part  only  if  paragraph 
(a)(1),  (2)  or  (3)  apply. 

(1)  By  the  Grants  Officer,  if  a  recipi- 
ent materially  fails  to  comply  with  the 
terms  and  conditions  of  an  award. 

(2)  By  the  Grants  Officer  with  the 
consent  of  the  recipient,  in  which  case 
the  two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  and,  in  the  case  of  par- 
tial termination,  the  portion  to  be  ter- 
minated. 
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(3)  By  the  recipient  upon  sending  to 
the  Grants  Officer  written  notification 
setting  forth  the  reasons  for  such  ter- 
mination, the  effective  date,  and,  in 
the  case  of  partial  termination,  the 
portion  to  be  terminated.  However,  if 
the  Grants  Officer  determines  in  the 
case  of  partial  termination  that  the  re- 
duced or  modified  portion  of  the  grant 
will  not  accomplish  the  purposes  for 
which  the  grant  was  made,  it  may  ter- 
minate the  grant  in  its  entirety  under 
either  paragraph  (a)(1)  or  (2). 

(b)  If  costs  are  allowed  under  an 
award,  the  responsibilities  of  the  re- 
cipient referred  to  in  §  14.71(a),  includ- 
ing those  for  property  management  as 
applicable,  shall  be  considered  in  the 
termination  of  the  award,  and  provi- 
sion shall  be  made  for  continuing  re- 
sponsibilities of  the  recipient  after  ter- 
mination, as  appropriate. 

§  14.62  Enforcement. 

(a)  Remedies  for  noncompliance.  If  a  re- 
cipient materially  fails  to  comply  with 
the  terms  and  conditions  of  an  award, 
whether  stated  in  a  Federal  statute, 
regulation,  assurance,  application,  or 
notice  of  award,  the  Grants  Officer 
may,  in  addition  to  imposing  any  of 
the  special  conditions  outlined  in 
§14.14,  take  one  or  more  of  the  fol- 
lowing actions,  as  appropriate  in  the 
circumstances: 

(1)  Temporarily  withhold  payments 
of  funds  pending  correction  of  the  defi- 
ciency by  the  recipient  or  more  severe 
enforcement  action  by  the  Grants  Offi- 
cer after  coordination  with  the  DoC  op- 
erating unit. 

(2)  Disallow  (that  is,  deny  both  use  of 
funds  and  any  applicable  matching 
credit  for)  all  or  part  of  the  cost  of  the 
activity  or  action  not  in  compliance. 

(3)  Wholly  or  partly  suspend  or  ter- 
minate the  current  award. 

(4)  Withhold  further  awards  for  the 
project  or  program. 

(5)  Take  other  remedies  that  may  be 
legally  available. 

(b)  Hearings  and  appeals.  In  taking  an 
enforcement  action,  the  awarding 
agency  shall  provide  the  recipient  an 
opportunity  for  hearing,  appeal,  or 
other  administrative  proceeding  to 
which  the  recipient  is  entitled  under 
any  statute  or  regulation  applicable  to 
the  action  involved. 
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(c)  Effects  of  suspension  and  termi- 
nation. Costs  of  a  recipient  resulting 
from  obligations  incurred  by  the  re- 
cipient during  a  suspension  or  after 
termination  of  an  award  are  not  allow- 
able unless  the  awarding  agency  ex- 
pressly authorizes  them  in  the  notice 
of  suspension  or  termination  or  subse- 
quently. Other  recipient  costs  during 
suspension  or  after  termination  which 
are  necessary  and  not  reasonably 
avoidable  are  allowable  if  paragraphs 
(c)  (1)  and  (2)  of  this  section  apply. 

(1)  The  costs  result  from  obligations 
which  were  properly  incurred  by  the  re- 
cipient before  the  effective  date  of  sus- 
pension or  termination,  are  not  in  an- 
ticipation of  it,  and  in  the  case  of  a  ter- 
mination, are  noncancellable. 

(2)  The  costs  would  be  allowable  if 
the  award  were  not  suspended  or  ex- 
pired normally  at  the  end  of  the  fund- 
ing period  in  which  the  termination 
takes  effect. 

(d)  Relationship  to  debarment  and  sus- 
pension. The  enforcement  remedies 
identified  in  this  section,  including 
suspension  and  termination,  do  not 
preclude  a  recipient  from  being  subject 
to  debarment  and  suspension  under 
E.O.s  12549  and  12689  and  the  DoC  im- 
plementing regulations  (see  §14.13)  at 
15  CFR  part  26. 

Subpart  D— After-the-Award 
Requirements 

§  14.70  Purpose. 

Sections  14.71  through  14.73  contain 
closeout  procedures  and  other  proce- 
dures for  subsequent  disallowances  and 
adjustments. 

§  14.71    Closeout  procedures. 

(a)  Recipients  shall  submit,  within  90 
calendar  days  after  the  date  of  comple- 
tion of  the  award,  all  financial,  per- 
formance, and  other  reports  as  required 
by  the  terms  and  conditions  of  the 
award.  The  Grants  Officer  may  approve 
extensions  when  requested  by  the  re- 
cipient. 

(b)  Unless  the  Grants  Officer  author- 
izes an  extension,  a  recipient  shall  liq- 
uidate all  obligations  incurred  under 
the  award  not  later  than  90  calendar 
days  after  the  funding  period  or  the 
date  of  completion  as  specified  in  the 
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terms  and  conditions  of  the  award  or  in 
agency  implementing  instructions. 

(c)  The  Grants  Officer  shall  authorize 
and  the  DoC  shall  make  prompt  pay- 
ments to  a  recipient  for  allowable  re- 
imbursable costs  under  the  award  being 
closed  out. 

(d)  The  recipient  shall  promptly  re- 
fund any  balances  of  unobligated  funds 
that  the  DoC  has  advanced  or  paid  and 
that  is  not  authorized  to  be  retained  by 
the  recipient  for  use  in  other  projects. 
OMB  Circular  A-129  governs 
unreturned  amounts  that  become  de- 
linquent debts. 

(e)  When  authorized  by  the  terms  and 
conditions  of  the  award,  the  Grants  Of- 
ficer shall  make  a  settlement  for  any 
upward  or  downward  adjustments  to 
the  Federal  share  of  costs  after  close- 
out  reports  are  received. 

(f)  The  recipient  shall  account  for 
any  real  and  personal  property  ac- 
quired with  Federal  funds  or  received 
from  the  Federal  Government  in  ac- 
cordance with  §§14.31  through  14.37. 

(g)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
an  award,  the  DoC  shall  retain  the 
right  to  recover  an  appropriate  amount 
after  fully  considering  the  rec- 
ommendations on  disallowed  costs  re- 
sulting from  the  final  audit. 

§  14.72    Subsequent    adjustments  and 
continuing  responsibilities. 

(a)  The  closeout  of  an  award  does  not 
affect  any  of  the  following: 

(1)  The  right  of  the  DoC  to  disallow 
costs  and  recover  funds  on  the  basis  of 
a  later  audit  or  other  review. 

(2)  The  obligation  of  the  recipient  to 
return  any  funds  due  as  a  result  of 
later  refunds,  corrections,  or  other 
transactions. 

(3)  Audit  requirements  in  §14.26. 

(4)  Property  management  require- 
ments in  §§14.31  through  14.37. 

(5)  Records  retention  as  required  in 
§14.53. 

(b)  After  closeout  of  an  award,  a  rela- 
tionship created  under  an  award  may 
be  modified  or  ended  in  whole  or  in 
part  with  the  consent  of  the  DoC  and 
the  recipient,  provided  the  responsibil- 
ities of  the  recipient  referred  to  in 
§  14.73(a),  including  those  for  property 
management  as  applicable,  are  consid- 
ered  and   provisions   made   for  con- 
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tinuing  responsibilities  of  the  recipi- 
ent, as  appropriate. 

§  14.73    Collection  of  amounts  due. 

(a)  Any  funds  paid  to  a  recipient  in 
excess  of  the  amount  to  which  the  re- 
cipient is  finally  determined  to  be  enti- 
tled under  the  terms  and  conditions  of 
the  award  constitute  a  debt  to  the  Fed- 
eral Government.  If  not  paid  within  a 
reasonable  period  after  the  demand  for 
payment,  the  Grants  Officer  may  re- 
duce the  debt  by: 

(1)  Making  an  administrative  offset 
against  other  requests  for  reimburse- 
ments; 

(2)  Withholding  advance  payments 
otherwise  due  to  the  recipient;  or 

(3)  Taking  other  action  permitted  by 
statute. 

(b)  Except  as  otherwise  provided  by 
law,  the  DoC  shall  charge  interest  on 
an  overdue  debt  in  accordance  with  4 
CFR  Chapter  II,  "Federal  Claims  Col- 
lection Standards." 

Appendix  A  to  Part  14 — Contract 
Provisions 

All  contracts,  awarded  by  a  recipient  in- 
cluding small  purchases,  shall  contain  the 
following  provisions  as  applicable: 

1.  Equal  Employment  Opportunity — All  con- 
tracts shall  contain  a  provision  requiring 
compliance  with  E.O.  11246,  "Equal  Employ- 
ment Opportunity,"  as  amended  by  E.O. 
11375,  "Amending  Executive  Order  11246  Re- 
lating to  Equal  Employment  Opportunity," 
and  as  supplemented  by  regulations  at  41 
CFR  part  60,  "Office  of  Federal  Contract 
Compliance  Programs,  Equal  Employment 
Opportunity,  Department  of  Labor." 

2.  Copeland  "Anti-Kickback"  Act  (18  U.S.C. 
874  and  40  U.S.C.  276c) — All  contracts  and  sub- 
grants  in  excess  of  $2000  for  construction  or 
repair  awarded  by  recipients  and  subrecipi- 
ents  shall  include  a  provision  for  compliance 
with  the  Copeland  "Anti-Kickback"  Act  (18 
U.S.C.  874),  as  supplemented  by  Department 
of  Labor  regulations  (29  CFR  part  3,  "Con- 
tractors and  Subcontractors  on  Public  Build- 
ing or  Public  Work  Financed  in  Whole  or  in 
Part  by  Loans  or  Grants  from  the  United 
States").  The  Act  provides  that  each  con- 
tractor or  subrecipient  shall  be  prohibited 
from  inducing,  by  any  means,  any  person 
employed  in  the  construction,  completion,  or 
repair  of  public  work,  to  give  up  any  part  of 
the  compensation  to  which  he  is  otherwise 
entitled.  The  recipient  shall  report  all  sus- 
pected or  reported  violations  to  the  DoC  op- 
erating unit. 
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3.  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a  to  a-7) — When  required  by  Federal  pro- 
gram legislation,  all  construction  contracts 
awarded  by  the  recipients  and  subrecipients 
of  more  than  $2000  shall  include  a  provision 
for  compliance  with  the  Davis-Bacon  Act  (40 
U.S.C.  276a  to  a-7)  and  as  supplemented  by 
Department  of  Labor  regulations  (29  CPR 
part  5,  "Labor  Standards  Provisions  Applica- 
ble to  Contracts  Governing  Federally  Fi- 
nanced and  Assisted  Construction").  Under 
this  Act,  contractors  shall  be  required  to  pay 
wages  to  laborers  and  mechanics  at  a  rate 
not  less  than  the  minimum  wages  specified 
in  a  wage  determination  made  by  the  Sec- 
retary of  Labor.  In  addition,  contractors 
shall  be  required  to  pay  wages  not  less  than 
once  a  week.  The  recipient  shall  place  a  copy 
of  the  current  prevailing  wage  determination 
issued  by  the  Department  of  Labor  in  each 
solicitation  and  the  award  of  a  contract  shall 
be  conditioned  upon  the  acceptance  of  the 
wage  determination.  The  recipient  shall  re- 
port all  suspected  or  reported  violations  to 
the  DoC  operating  unit. 

4.  Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  327-333)— Where  applicable,  all 
contracts  awarded  by  recipients  in  excess  of 
$2000  for  construction  contracts  and  in  ex- 
cess of  $2500  for  other  contracts  that  involve 
the  employment  of  mechanics  or  laborers 
shall  include  a  provision  for  compliance  with 
Sections  102  and  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333),  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  part  5).  Under 
Section  102  of  the  Act,  each  contractor  shall 
be  required  to  compute  the  wages  of  every 
mechanic  and  laborer  on  the  basis  of  a  stand- 
ard work  week  of  40  hours.  Work  in  excess  of 
the  standard  work  week  is  permissible  pro- 
vided that  the  worker  is  compensated  at  a 
rate  of  not  less  than  Vfa  times  the  basic  rate 
of  pay  for  all  hours  worked  in  excess  of  40 
hours  in  the  work  week.  Section  107  of  the 
Act  is  applicable  to  construction  work  and 
provides  that  no  laborer  or  mechanic  shall  be 
required  to  work  in  surroundings  or  under 
working  conditions  which  are  unsanitary, 
hazardous  or  dangerous.  These  requirements 
do  not  apply  to  the  purchases  of  supplies  or 
materials  or  articles  ordinarily  available  on 
the  open  market,  or  contracts  for  transpor- 
tation or  transmission  of  intelligence. 

5.  Rights  to  Inventions  Made  Under  a  Con- 
tract or  Agreement — Contracts  or  agreements 
for  the  performance  of  experimental,  devel- 
opmental, or  research  work  shall  provide  for 
the  rights  of  the  Federal  Government  and 
the  recipient  in  any  resulting  invention  in 
accordance  with  37  CFR  part  401,  "Rights  to 
Inventions  Made  by  Nonprofit  Organizations 
and  Small  Business  Firms  Under  Govern- 
ment Grants,  Contracts  and  Cooperative 
Agreements,"  and  any  implementing  regula- 
tions issued  by  the  awarding  agency. 
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6.  Clean  Air  Act  (42  U.S.C.  7401  et  seq.)  and 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.),  as  amended — Contracts 
and  subgrants  of  amounts  in  excess  of 
$100,000  shall  contain  a  provision  that  re- 
quires the  recipient  to  agree  to  comply  with 
all  applicable  standards,  orders  or  regula- 
tions issued  pursuant  to  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.)  and  the  Federal  Water 
Pollution  Control  Act  as  amended  (33  U.S.C. 
1251  et  seq.).  Violations  shall  be  reported  to 
the  DoC  operating  unit  and  the  Regional  Of- 
fice of  the  Environmental  Protection  Agency 
(EPA). 

7.  Byrd  Anti-Lobbying  Amendment  (31  U.S.C. 
1352) — Contractors  who  apply  or  bid  for  an 
award  of  $100,000  or  more  shall  file  the  re- 
quired certification.  Each  tier  certifies  to 
the  tier  above  that  it  will  not  and  has  not 
used  Federal  appropriated  funds  to  pay  any 
person  or  organization  for  influencing  or  at- 
tempting to  influence  an  officer  or  employee 
of  any  agency,  a  member  of  Congress,  officer 
or  employee  of  Congress,  or  an  employee  of  a 
member  of  Congress  in  connection  with  ob- 
taining any  Federal  contract,  grant  or  any 
other  award  covered  by  31  U.S.C.  1352.  Each 
tier  shall  also  disclose  any  lobbying  with 
non-Federal  funds  that  takes  place  in  con- 
nection with  obtaining  any  Federal  award. 
Such  disclosures  are  forwarded  from  tier  to 
tier  up  to  the  recipient. 

8.  Debarment  and  Suspension  (E.O.s  12549 
and  12689) — No  contract  shall  be  made  to  par- 
ties listed  on  the  General  Services  Adminis- 
tration's List  of  Parties  Excluded  from  Fed- 
eral Procurement  or  Nonprocurement  Pro- 
grams in  accordance  with  E.O.s  12549  and 
12689,  "Debarment  and  Suspension"  as  imple- 
mented by  DoC  regulations  at  15  CFR  part 
26.  This  list  contains  the  names  of  parties 
debarred,  suspended,  or  otherwise  excluded 
by  agencies,  and  contractors  declared  ineli- 
gible under  statutory  or  regulatory  author- 
ity other  than  E.O.  12549.  Contractors  with 
awards  that  exceed  the  small  purchase 
threshold  shall  provide  the  required  certifi- 
cation regarding  its  exclusion  status  and 
that  of  its  principal  employees. 

PART  15— LEGAL  PROCEEDINGS 

Subpart  A— Service  of  Process 

Sec. 

15.1  Scope  and  purpose. 

15.2  Definitions. 

15.3  Acceptance  of  service  of  process. 

Subpart  B — Testimony  by  Employees  and 
the  Production  of  Documents  in  Legal 
Proceedings 

15.11  Scope. 

15.12  Definitions. 
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§  24.30 

Governments,  and  Non-Profit  Organi- 
zations." The  audits  shall  be  made  by 
an  independent  auditor  in  accordance 
with  generally  accepted  government 
auditing  standards  covering  financial 
audits. 

(b)  Subgrantees.  State  or  local  govern- 
ments, as  those  terms  are  defined  for 
purposes  of  the  Single  Audit  Act 
Amendments  of  1996,  that  provide  Fed- 
eral awards  to  a  subgrantee,  which  ex- 
pends $300,000  or  more  (or  other 
amount  as  specified  by  OMB)  in  Fed- 
eral awards  in  a  fiscal  year,  shall: 

(1)  Determine  whether  State  or  local 
subgrantees  have  met  the  audit  re- 
quirements of  the  Act  and  whether  sub- 
grantees covered  by  OMB  Circular  A- 
110,  "Uniform  Administrative  Require- 
ments for  Grants  and  Agreements  with 
Institutions  of  Higher  Education,  Hos- 
pitals, and  Other  Non-Profit  Organiza- 
tions," have  met  the  audit  require- 
ments of  the  Act.  Commercial  contrac- 
tors (private  for-profit  and  private  and 
governmental  organizations)  providing 
goods  and  services  to  State  and  local 
governments  are  not  required  to  have  a 
single  audit  performed.  State  and  local 
governments  should  use  their  own  pro- 
cedures to  ensure  that  the  contractor 
has  complied  with  laws  and  regulations 
affecting  the  expenditure  of  Federal 
funds; 

(2)  Determine  whether  the  sub- 
grantee  spent  Federal  assistance  funds 
provided  in  accordance  with  applicable 
laws  and  regulations.  This  may  be  ac- 
complished by  reviewing  an  audit  of 
the  subgrantee  made  in  accordance 
with  the  Act,  Circular  A-110,  or 
through  other  means  (e.g.,  program  re- 
views) if  the  subgrantee  has  not  had 
such  an  audit; 

(3)  Ensure  that  appropriate  correc- 
tive action  is  taken  within  six  months 
after  receipt  of  the  audit  report  in  in- 
stance of  noncompliance  with  Federal 
laws  and  regulations; 

(4)  Consider  whether  subgrantee  au- 
dits necessitate  adjustment  of  the 
grantee's  own  records;  and 

(5)  Require  each  subgrantee  to  permit 
independent  auditors  to  have  access  to 
the  records  and  financial  statements. 

(c)  Auditor  selection.  In  arranging  for 
audit  services,  §24.36  shall  be  followed. 

[53  FR  8048,  8087,  Mar.  11,  1988,  as  amended  at 
62  FR  45939,  45940,  Aug.  29,  1997] 
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Changes,  Property,  and  Sub  awards 


types  of  post-award  changes  in  budgets 
and  projects  shall  require  the  prior 
written  approval  of  the  awarding  agen- 
cy. 

(b)  Relation  to  cost  principles.  The  ap- 
plicable cost  principles  (see  §24.22)  con- 
tain requirements  for  prior  approval  of 
certain  types  of  costs.  Except  where 
waived,  those  requirements  apply  to  all 
grants  and  subgrants  even  if  para- 
graphs (c)  through  (f)  of  this  section  do 


training  allowances  (i.e.,  from  direct 
payments  to  trainees  to  other  expense 
categories). 

(2)  Construction  projects.  Grantees  and 
subgrantees  shall  obtain  prior  written 
approval  for  any  budget  revision  which 
would  result  in  the  need  for  additional 
funds. 

(3)  Combined  construction  and  non- 
construction  projects.  When  a  grant  or 
subgrant  provides  funding  for  both  con- 
struction and  nonconstruction  activi- 
ties, the  grantee  or  subgrantee  must 
obtain  prior  written  approval  from  the 
awarding  agency  before  making  any 


§  24.30  Changes.  

(a)  General.  Grantees  and  subgrantees 
are  permitted  to  rebudget  within  the 
approved  direct  cost  budget  to  meet 
unanticipated  requirements  and  may 
make  limited  program  changes  to  the 
approved  project.  However,  unless 
waived  by  the  awarding  agency,  certain 


not.  

(c)  Budget  changes — (1)  Nonconstruc- 
tion projects.  Except  as  stated  in  other 
regulations  or  an  award  document, 
grantees  or  subgrantees  shall  obtain 
the  prior  approval  of  the  awarding 
agency  whenever  any  of  the  following 
changes  is  anticipated  under  a  non- 
construction  award: 

(i)  Any  revision  which  would  result 


in  the  need  for  additional  funding.  

(ii)  Unless  waived  by  the  awarding 
agency,  cumulative  transfers  among  di- 
rect cost  categories,  or,  if  applicable, 
among  separately  budgeted  programs, 
projects,  functions,  or  activities  which 
exceed  or  are  expected  to  exceed  ten 
percent  of  the  current  total  approved 
budget,  whenever  the  awarding  agen- 
cy's share  exceeds  $100,000. 
(in)  Transfer  of  lunas  allotted  lor 
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fund  or  budget  transfer  from  non- 
construction  to  construction  or  vice 
versa. 

(d)  Programmatic  changes.  Grantees  or 
subgrantees  must  obtain  the  prior  ap- 
proval of  the  awarding  agency  when- 
ever any  of  the  following  actions  is  an- 
ticipated: 

(1)  Any  revision  of  the  scope  or  objec- 
tives of  the  project  (regardless  of 
whether  there  is  an  associated  budget 
revision  requiring  prior  approval). 

(2)  Need  to  extend  the  period  of  avail- 
ability of  funds. 

(3)  Changes  in  key  persons  in  cases 
where  specified  in  an  application  or  a 
grant  award.  In  research  projects,  a 
change  in  the  project  director  or  prin- 
cipal investigator  shall  always  require 
approval  unless  waived  by  the  award- 
ing agency. 

(4)  Under  nonconstruction  projects, 
contracting  out,  subgranting  (if  au- 
thorized by  law)  or  otherwise  obtaining 
the  services  of  a  third  party  to  perform 
activities  which  are  central  to  the  pur- 
poses of  the  award.  This  approval  re- 
quirement is  in  addition  to  the  ap- 
proval requirements  of  §24.36  but  does 
not  apply  to  the  procurement  of  equip- 
ment,  supplies,  and  general  support 


revision  will  be  in  the  same  budget  for- 
mal the  grantee  used  in  its  application 
and  shall  be  accompanied  by  a  nar- 
rative justification  for  the  proposed  re- 
vision. 

(2)  A  request  for  a  prior  approval 
under  the  applicable  Federal  cost  prin- 
ciples (see  §24.22)  may  be  made  by  let- 
ter. 

(3)  A  request  by  a  subgrantee  for 
prior  approval  will  be  addressed  in 
writing  to  the  grantee.  The  grantee 
will  promptly  review  such  request  and 
shall  approve  or  disapprove  the  request 
in  writing.  A  grantee  will  not  approve 
any  budget  or  project  revision  which  is 
inconsistent  with  the  purpose  or  terms 
and  conditions  of  the  Federal  grant  to 
the  grantee.  If  the  revision,  requested 
by  the  subgrantee  would  result  in  a 


§24.31 

change  to  the  grantee's  approved 
project  which  requires  Federal  prior 
approval,  the  grantee  will  obtain  the 
Federal  agency's  approval  before  ap- 
proving the  subgrantee's  request. 

§  24.31    Real  property. 

(a)  Title.  Subject  to  the  obligations 
and  conditions  set  forth  in  this  section, 
title  to  real  property  acquired  under  a 
grant  or  subgrant  will  vest  upon  acqui- 
sition in  the  grantee  or  subgrantee  re- 
spectively. 

(b)  Use.  Except  as  otherwise  provided 
by  Federal  statutes,  real  property  will 
be  used  for  the  originally  authorized 
purposes  as  long  as  needed  for  that  pur- 
poses, and  the  grantee  or  subgrantee 
shall  not  dispose  of  or  encumber  its 
title  or  other  interests. 

(1)  The  Federal  awarding  agency  may 
require  the  placing  of  appropriate  no- 
tices of  record  to  advise  that  property 
has  been  acquired  or  improved  with 
Federal  financial  assistance,  and  that 
use  and  disposition  conditions  apply  to 
the  property. 

(2)  [Reserved] 

(c)  Disposition.  When  real  property  is 
no  longer  needed  for  the  originally  au- 
thorized purpose,  the  grantee  or  sub- 
grantee will  request  disposition  in- 
structions from  the  awarding  agency. 
The  instructions  will  provide  for  one  of 
the  following  alternatives: 

(1)  Retention  of  title.  Retain  title  after 
compensating  the  awarding  agency. 
The  amount  paid  to  the  awarding  agen- 
cy will  be  computed  by  applying  the 
awarding  agency's  percentage  of  par- 
ticipation in  the  cost  of  the  original 
purchase  to  the  fair  market  value  of 
the  property.  However,  in  those  situa- 
tions where  a  grantee  or  subgrantee  is 
disposing  of  real  property  acquired 
with  grant  funds  and  acquiring  replace- 
ment real  property  under  the  same  pro- 
gram, the  net  proceeds  from  the  dis- 
position may  be  used  as  an  offset  to  the 
cost  of  the  replacement  property. 

(2)  Sale  of  property.  Sell  the  property 
and  compensate  the  awarding  agency. 
The  amount  due  to  the  awarding  agen- 
cy will  be  calculated  by  applying  the 
awarding  agency's  percentage  of  par- 
ticipation in  the  cost  of  the  original 
purchase  to  the  proceeds  of  the  sale 
after  deduction  of  any  actual  and  rea- 
sonable selling  and  fixing-up  expenses. 


(e)  Additional  prior  approval  require- 
ments. The  awarding  agency  may  not 
require  prior  approval  for  any  budget 
revision  which  is  not  described  in  para- 
graph (c)  of  this  section. 

(1)  Requesting  prior  approval.  CD  A  re- 
quest  for  prior  approval  of  any  budget 
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§13.10   Accommodation  of  intergovern- 
mental concerns. 

(a)  If  a  state  process  provides  a  state 
process  recommendation  to  the  Depart- 
ment through  its  single  point  of  con- 
tact, the  Secretary  either: 

(1)  Accepts  the  recommendation; 

(2)  Reaches  a  mutually  agreeable  so- 
lution with  the  state  process;  or 

(3)  Provides  the  single  point  of  con- 
tact with  a  written  explanation  of  the 
decision  in  such  form  as  the  Secretary 
in  his  or  her  discretion  deems  appro- 
priate. The  Secretary  may  also  supple- 
ment the  written  explanation  by  pro- 
viding the  explanation  to  the  single 
point  of  contact  by  telephone,  other 
telecommunication,  or  other  means. 

(b)  In  any  explanation  under  para- 
graph (a)(3)  of  this  section,  the  Sec- 
retary informs  the  single  point  of  con- 
tact that: 

(1)  The  Department  will  not  imple- 
ment its  decision  for  at  least  ten  days 
after  the  single  point  of  contact  re- 
ceives the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  waiting 
period  of  at  least  ten  days  is  not  fea- 
sible. 

(c)  For  purposes  of  computing  the 
waiting  period  under  paragraph  (b)(1) 
of  this  section,  a  single  point  of  con- 
tact is  presumed  to  have  received  writ- 
ten notification  5  days  after  the  date  of 
mailing  of  such  notification. 

§  13.11    Obligations  in  interstate  situa- 
tions. 

(a)  The  Secretary  is  responsible  for: 

(1)  Identifying  proposed  Federal  fi- 
nancial assistance  and  direct  Federal 
development  that  have  an  impact  on 
interstate  areas; 

(2)  Notifying  appropriate  officials 
and  entities  in  states  which  have 
adopted  a  process  and  which  select  the 
Department's  program  or  activity. 

(3)  Making  efforts  to  identify  and  no- 
tify the  affected  state,  areawide,  re- 
gional, and  local  officials  and  entities 
in  those  states  that  have  not  adopted  a 
process  under  the  Order  or  do  not  se- 
lect the  Department's  program  or  ac- 
tivity; 

(4)  Responding  pursuant  to  §13.10  of 
this  part  if  the  Secretary  receives  a 
recommendation    from    a  designated 
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areawide  agency  transmitted  by  a  sin- 
gle point  of  contact,  in  cases  in  which 
the  review,  coordination,  and  commu- 
nication with  the  Department  have 
been  delegated. 

(b)  The  Secretary  uses  the  procedures 
in  §13.10  if  a  state  process  provides  a 
state  process  recommendation  to  the 
Department  through  a  single  point  of 
contact. 

PART  14— UNIFORM  ADMINISTRA- 
TIVE REQUIREMENTS  FOR  GRANTS 
AND  AGREEMENTS  WITH  INSTITU- 
TIONS OF  HIGHER  EDUCATION, 
HOSPITALS,  OTHER  NON-PROFIT, 
AND  COMMERCIAL  ORGANIZA- 
TIONS 

Subpart  A— General 

Sec. 

14.1  Purpose. 

14.2  Definitions. 

14.3  Effect  on  other  issuances. 

14.4  Deviations. 

14.5  Subawards. 

14.6  Availability  of  OMB  circulars. 

Subpart  B — Pre-Award  Requirements 

14.10  Purpose. 

14.11  Pre-award  policies. 

14.12  Forms  for  applying  for  Federal  assist- 
ance. 

14.13  Debarment  and  suspension. 

14.14  High  risk  special  award  conditions. 

14.15  Metric  system  of  measurement. 

14.16  Resource  Conservation  and  Recovery 
Act  (RCRA). 

14.17  Certifications  and  representations. 

14.18  Taxpayer  identification  number. 

Subpart  C — Post-Award  Requirements 

Financial  and  Program  Management 

14.20  Purpose  of  financial  and  program  man- 
agement. 

14.21  Standards  for  financial  management 
systems. 

14.22  Payment. 

14.23  Cost  sharing  or  matching. 

14.24  Program  income. 

14.25  Revision  of  budget  and  program  plans. 

14.26  Non-Federal  audits. 

14.27  Allowable  costs. 

14.28  Period  of  availability  of  funds. 

Property  Standards 

14.30  Purpose  of  property  standards. 

14.31  Insurance  coverage. 

14.32  Real  property. 

14.33  Federally-owned  and  exempt  property. 
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14.34  Equipment. 

14.35  Supplies  and  other  expendable  prop- 
erty. 

14.36  Intangible  property. 

14.37  Property  trust  relationship. 

Procurement  Standards 

14.40  Purpose  of  procurement  standards. 

14.41  Recipient  responsibilities. 

14.42  Codes  of  conduct. 

14.43  Competition. 

14.44  Procurement  procedures. 

14.45  Cost  and  price  analysis. 

14.46  Procurement  records. 

14.47  Contract  administration. 

14.48  Contract  provisions. 

Reports  and  Records 

14.50  Purpose  of  reports  and  records. 

14.51  Monitoring    and    reporting  program 
performance. 

14.52  Financial  reporting. 

14.53  Retention  and  access  requirements  for 
records. 

Termination  and  Enforcement 

14.60  Purpose  of  termination  and  enforce- 
ment. 

14.61  Termination. 

14.62  Enforcement. 

Subpart  D — After-the-Award  Requirements 

14.70  Purpose. 

14.71  Closeout  procedures. 

14.72  Subsequent    adjustments    and  con- 
tinuing responsibilities. 

14.73  Collection  of  amounts  due. 

Appendix  A  to  Part  14 — Contract  Provi- 
sions 

Authority:  5  U.S.C.  301;  OMB  Circular  A- 
110  (64  FR  54926,  October  8,  1999). 

Source:  63  PR  47156,  Sept.  4,  1998,  unless 
otherwise  noted. 
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tive  order.  This  part  applies  to  grants 
and  agreements  awarded  to  foreign 
governments,  organizations  under  the 
jurisdiction  of  foreign  governments, 
and  international  organizations  unless 
otherwise  determined  by  the  Grants  Of- 
ficer after  coordination  with  the  appro- 
priate program  officials.  Uniform  re- 
quirements for  State,  local,  and  tribal 
governments  are  in  15  CFR  part  24, 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments.  Non- 
profit organizations  that  implement 
Federal  programs  for  the  States  are 
also  subject  to  State  requirements. 

§  14.2  Definitions. 

(a)  Accrued  expenditures  means  the 
charges  incurred  by  the  recipient  dur- 
ing a  given  period  requiring  the  provi- 
sion of  funds  for: 

(1)  Goods  and  other  tangible  property 
received; 

(2)  Services  performed  by  employees, 
contractors,  subrecipients,  and  other 
payees;  and 

(3)  Other  amounts  becoming  owed 
under  programs  for  which  no  current 
services  or  performance  is  required. 

(b)  Accrued  income  means  the  sum  of: 

(1)  Earnings  during  a  given  period 
from  services  performed  by  the  recipi- 
ent, and  goods  and  other  tangible  prop- 
erty delivered  to  purchasers;  and 

(2)  Amounts  becoming  owed  to  the 
recipient  for  which  no  current  services 
or  performance  is  required  by  the  re- 
cipient. 

(c)  Acquisition  cost  of  equipment  means 
the  net  invoice  price  of  the  equipment, 
including  the  cost  of  modifications,  at- 
tachments, accessories,  or  auxiliary 
apparatus  necessary  to  make  the  prop- 
erty usable  for  the  purpose  for  which  it 
was  acquired.  Other  charges,  such  as 
the  cost  of  installation,  transportation, 
taxes,  duty  or  protective  in-transit  in- 
surance, shall  be  included  or  excluded 
from  the  unit  acquisition  cost  in  ac- 
cordance with  the  recipient's  regular 
accounting  practices. 

(d)  Advance  means  a  payment  made 
by  electronic  funds  transfer,  Treasury 
check,  or  other  appropriate  payment 
mechanism  to  a  recipient  upon  its  re- 
quest either  before  outlays  are  made  by 
the  recipient  or  through  the  use  of  pre- 
determined payment  schedules. 


Subpart  A— General 

§  14.1  Purpose. 

This  part  establishes  uniform  admin- 
istrative requirements  for  Department 
of  Commerce  (DoC)  grants  and  agree- 
ments awarded  to  institutions  of  high- 
er education,  hospitals,  other  non-prof- 
it, and  commercial  organizations.  The 
Grants  Officer  shall  incorporate  tlm 
part  by  reference  into  financial  assist- 
ance awards  made  to  organizations  tc 
which  it  will  be  applied.  The  DoC  shal 
not  impose  additional  or  inconsistent 
requirements,  except  as  provided  ir 
§§14.4,  and  14.14  or  unless  specifically 
required  by  Federal  statute  or  execu- 
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(e)  Assistant  Secretary  means  the  DoC 
Chief  Financial  Officer  and  Assistant 
Secretary  for  Administration  who  has 
been  delegated  by  the  Secretary  of 
Commerce  the  responsibility  for  devel- 
oping and  implementing  policies, 
standards,  and  procedures  for  the  ad- 
ministration of  financial  assistance 
programs  of  the  DoC. 

(f)  Award  means  financial  assistance 
that  provides  support  or  stimulation  to 
accomplish  a  public  purpose.  Awards 
include  grants  and  other  agreements  in 
the  form  of  money  or  property  in  lieu 
of  money,  by  the  Federal  Government 
to  an  eligible  recipient.  The  term  does 
not  include:  technical  assistance, 
which  provides  services  instead  of 
money;  other  assistance  in  the  form  of 
loans,  loan  guarantees,  interest  sub- 
sidies, or  insurance;  direct  payments  of 
any  kind  to  individuals;  and,  contracts 
which  are  required  to  be  entered  into 
and  administered  under  procurement 
laws  and  regulations. 

(g)  Cash  contributions  means  the  re- 
cipient's cash  outlay,  including  the 
outlay  of  money  contributed  to  the  re- 
cipient by  third  parties. 

(h)  Closeout  means  the  process  by 
which  the  Grants  Officer  determines 
that  all  applicable  administrative  ac- 
tions and  all  required  work  of  the 
award  have  been  completed  by  the  re- 
cipient and  the  DoC. 

(i)  Contract  means  a  procurement 
contract  under  an  award  or  subaward, 
and  a  procurement  subcontract  under  a 
recipient's  or  subrecipient's  contract. 

(j)  Cost  sharing  or  matching  means 
that  portion  of  project  or  program 
costs  not  borne  by  the  Federal  Govern- 
ment. 

(k)  Date  of  completion  means  the  date 
on  which  all  work  under  an  award  is 
completed  or  the  date  on  the  award 
document,  or  any  supplement  or 
amendment  thereto,  on  which  Federal 
sponsorship  ends. 

(1)  Disallowed  costs  means  those 
charges  to  an  award  that  the  Grants 
Officer  determines  to  be  unallowable, 
in  accordance  with  the  applicable  Fed- 
eral cost  principles  or  other  terms  and 
conditions  contained  in  the  award. 

(m)  DoC  operating  unit  means  an  or- 
ganizational unit  of  the  Department 
that  has  the  authority  to  fund  finan- 
cial assistance  awards. 
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(n)  Equipment  means  tangible  non- 
expendable personal  property  including 
exempt  property  charged  directly  to 
the  award  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost 
of  $5000  or  more  per  unit.  However,  con- 
sistent with  recipient  policy,  lower 
limits  may  be  established. 

(o)  Excess  property  means  property 
under  the  control  of  the  DoC  that,  as 
determined  by  the  Grants  Officer  after 
coordination  with  the  authorized  prop- 
erty official,  is  no  longer  required  for 
DoC  needs  or  the  discharge  of  its  re- 
sponsibilities. 

(p)  Exempt  property  means  tangible 
personal  property  acquired  in  whole  or 
in  part  with  Federal  funds,  where  the 
DoC  has  statutory  authority  to  vest 
title  in  the  recipient  without  further 
obligation  to  the  Federal  Government. 
An  example  of  exempt  property  author- 
ity is  contained  in  the  Federal  Grant 
and  Cooperative  Agreement  Act  (31 
U.S.C.  6306),  for  property  acquired 
under  an  award  to  conduct  basic  or  ap- 
plied research  by  a  non-profit  institu- 
tion of  higher  education  or  non-profit 
organization  whose  principal  purpose  is 
conducting  scientific  research. 

(q)  Federal  awarding  agency  means 
the  Federal  agency  that  provides  an 
award  to  the  recipient. 

(r)  Federal  funds  authorized  means  the 
total  amount  of  Federal  funds  obli- 
gated by  the  Federal  Government  for 
use  by  the  recipient.  This  amount  may 
include  any  authorized  carryover  of  un- 
obligated funds  from  prior  funding  pe- 
riods when  permitted  by  agency  regula- 
tions or  agency  implementing  instruc- 
tions. 

(s)  Federal  share  of  real  property, 
equipment,  or  supplies  means  that  per- 
centage of  the  property's  acquisition 
costs  and  any  improvement  expendi- 
tures paid  with  Federal  funds. 

(t)  Funding  period  means  the  period  of 
time  when  Federal  funding  is  available 
for  obligation  by  the  recipient. 

(u)  Grants  Officer  means  the  DoC  offi- 
cial with  the  delegated  authority  to 
award,  amend,  administer,  closeout, 
suspend,  and/or  terminate  grants  and 
cooperative  agreements  and  make  re- 
lated determinations  and  findings. 

(v)  Intangible  property  and  debt  instru- 
ments means,  but  is  not  limited  to, 
trademarks,   copyrights,   patents  and 
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patent  applications  and  such  property 
as  loans,  notes  and  other  debt  instru- 
ments, lease  agreements,  stock  and 
other  instruments  of  property  owner- 
ship, whether  considered  tangible  or  in- 
tangible. 

(w)  Obligations  means  the  amounts  of 
orders  placed,  contracts  and  grants 
awarded,  services  received  and  similar 
transactions  during  a  given  period  that 
require  payment  by  the  recipient  dur- 
ing the  same  or  a  future  period. 

(x)  Outlays  or  expenditures  means 
charges  made  to  the  project  or  pro- 
gram. They  may  be  reported  on  a  cash 
or  accrual  basis.  For  reports  prepared 
on  a  cash  basis,  outlays  are  the  sum  of 
cash  disbursements  for  direct  charges 
for  goods  and  services,  the  amount  of 
indirect  expense  charged,  the  value  of 
third  party  in-kind  contributions  ap- 
plied and  the  amount  of  cash  advances 
and  payments  made  to  subrecipients. 
For  reports  prepared  on  an  accrual 
basis,  outlays  are  the  sum  of  cash  dis- 
bursements for  direct  charges  for  goods 
and  services,  the  amount  of  indirect  ex- 
pense incurred,  the  value  of  in-kind 
contributions  applied,  and  the  net  in- 
crease (or  decrease)  in  the  amounts 
owed  by  the  recipient  for  goods  and 
other  property  received,  for  services 
performed  by  employees,  contractors, 
subrecipients  and  other  payees  and 
other  amounts  becoming  owed  under 
programs  for  which  no  current  services 
or  performance  are  required. 

(y)  Personal  property  means  property 
of  any  kind  except  real  property.  It 
may  be  tangible,  having  physical  exist- 
ence, or  intangible,  having  no  physical 
existence,  such  as  copyrights,  patents, 
or  securities. 

(z)  Prior  approval  means  written  ap- 
proval by  an  authorized  official  evi- 
dencing prior  consent. 

(aa)  Program  income  means  gross  in- 
come earned  by  the  recipient  that  is  di- 
rectly generated  by  a  supported  activ- 
ity or  earned  as  a  result  of  the  award 
(see  exclusions  in  §14.24  (e)  and  (h)). 
Program  income  includes,  but  is  not 
limited  to,  income  from  fees  for  serv- 
ices performed,  the  use  or  rental  of  real 
or  personal  property  acquired  under 
federally-funded  projects,  the  sale  of 
commodities  or  items  fabricated  under 
an  award,  license  fees  and  royalties  on 
patents  and  copyrights,  and  interest  on 
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loans  made  with  award  funds.  Interest 
earned  on  advances  of  Federal  funds  is 
not  program  income.  Except  as  other- 
wise provided  in  DoC  regulations  or  the 
terms  and  conditions  of  the  award,  pro- 
gram income  does  not  include  the  re- 
ceipt of  principal  on  loans,  rebates, 
credits,  discounts,  etc.,  or  interest 
earned  on  any  of  them. 

(bb)  Project  costs  means  all  allowable 
costs,  as  set  forth  in  the  applicable 
Federal  cost  principles,  incurred  by  a 
recipient  and  the  value  of  the  contribu- 
tions made  by  third  parties  in  accom- 
plishing the  objectives  of  the  award 
during  the  project  period. 

(cc)  Project  period  means  the  period 
established  in  the  award  document  dur- 
ing which  Federal  sponsorship  begins 
and  ends. 

(dd)  Property  means,  unless  otherwise 
stated,  real  property,  equipment,  in- 
tangible property  and  debt  instru- 
ments. 

(ee)  Real  property  means  land,  includ- 
ing land  improvements,  structures  and 
appurtenances  thereto,  but  excludes 
movable  machinery  and  equipment. 

(ff)  Recipient  means  an  organization 
receiving  financial  assistance  directly 
from  the  DoC  to  carry  out  a  project  or 
program.  The  term  includes  public  and 
private  institutions  of  higher  edu- 
cation, public  and  private  hospitals, 
and  other  quasi-public  and  private  non- 
profit organizations  such  as,  but  not 
limited  to,  community  action  agencies, 
research  institutes,  educational  asso- 
ciations, and  health  centers.  The  term 
may  include  commercial  organizations, 
foreign  or  international  organizations 
(such  as  agencies  of  the  United  Na- 
tions) which  are  recipients,  subrecipi- 
ents, or  contractors  or  subcontractors 
of  recipients  or  subrecipients  at  the 
discretion  of  the  DoC.  The  term  does 
not  include  government-owned  con- 
tractor-operated facilities  or  research 
centers  providing  continued  support  for 
mission-oriented,  large-scale  programs 
that  are  government-owned  or  con- 
trolled, or  are  designated  as  federally- 
funded  research  and  development  cen- 
ters. 

(gg)  Research  and  development  means 
all  research  activities,  both  basic  and 
applied,  and  all  development  activities 
that  are  supported  at  universities,  col- 
leges, other  non-profit,  and  commercial 
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tion  with  the  DoC  operating  unit  that 
temporarily  withdraws  Federal  spon- 
sorship under  an  award,  pending  cor- 
rective action  by  the  recipient  or  pend- 
ing a  decision  to  terminate  the  award 
by  the  Grants  Officer.  Suspension  of  an 
award  is  a  separate  action  from  suspen- 
sion under  DoC  regulations  at  15  CFR 
part  26  implementing  E.O.s  12549  and 
12689,  "Debarment  and  Suspension." 

(mm)  Termination  means  the  can- 
cellation by  the  Grants  Officer  of  Fed- 
eral sponsorship,  in  whole  or  in  part, 
under  an  agreement  at  any  time  prior 
to  the  date  of  completion. 

(nn)  Third  party  in-kind  contributions 
means  the  value  of  non-cash  contribu- 
tions provided  by  non-Federal  third 
parties.  Third  party  in-kind  contribu- 
tions may  be  in  the  form  of  real  prop- 
erty, equipment,  supplies  and  other  ex- 
pendable property,  and  the  value  of 
goods  and  services  directly  benefiting 
and  specifically  identifiable  to  the 
project  or  program. 

(oo)  Unliquidated  obligations,  for  fi- 
nancial reports  prepared  on  a  cash 
basis,  means  the  amount  of  obligations 
incurred  by  the  recipient  that  have  not 
been  paid.  For  reports  prepared  on  an 
accrued  expenditure  basis,  they  rep- 
resent the  amount  of  obligations  in- 
curred by  the  recipient  for  which  an 
outlay  has  not  been  recorded. 

(pp)  Unobligated  balance  means  the 
portion  of  the  funds  authorized  by  the 
DoC  that  has  not  been  obligated  by  the 
recipient  and  is  determined  by  deduct- 
ing the  cumulative  obligations  from 
the  cumulative  funds  authorized. 

(qq)  Unrecovered  indirect  cost  means 
the  difference  between  the  amount 
awarded  and  the  amount  which  could 
have  been  awarded  under  the  recipi- 
ent's approved  negotiated  indirect  cost 
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institutions.  "Research"  is  defined  as  a 
systematic  study  directed  toward  fuller 
scientific  knowledge  or  understanding 
of  the  subject  studied.  "Development" 
is  the  systematic  use  of  knowledge  and 
understanding  gained  from  research  di- 
rected toward  the  production  of  useful 
materials,  devices,  systems,  or  meth- 
ods, including  design  and  development 
of  prototypes  and  processes.  The  term 
research  also  includes  activities  in- 
volving the  training  of  individuals  in 
research  techniques  where  such  activi- 
ties utilize  the  same  facilities  as  other 
research  and  development  activities 
and  where  such  activities  are  not  in- 
cluded in  the  instruction  function. 

(hh)  Small  awards  means  a  grant  or 
cooperative  agreement  not  exceeding 
the  small  purchase  threshold  fixed  at 
41  U.S.C.  403(11)  (currently  $100,000). 

(ii)  Subaward  means  an  award  of  fi- 
nancial assistance  in  the  form  of 
money,  or  property  in  lieu  of  money, 
made  under  an  award  by  a  recipient  to 
an  eligible  subrecipient  or  by  a  sub- 
recipient  to  a  lower  tier  subrecipient. 
The  term  includes  financial  assistance 
when  provided  by  any  legal  agreement, 
even  if  the  agreement  is  called  a  con- 
tract, but  does  not  include  procure- 
ment of  goods  and  services  nor  does  it 
include  any  form  of  assistance  which  is 
excluded  from  the  definition  of 
"award"  in  paragraph  (f)  of  this  sec- 
tion. 

(jj)  Subrecipient  means  the  legal  enti- 
ty to  which  a  subaward  is  made  and 
which  is  accountable  to  the  recipient 
for  the  use  of  the  funds  provided.  The 
term  may  include  foreign  or  inter- 
national organizations  (such  as  agen- 
cies of  the  United  Nations)  at  the  dis- 
cretion of  the  DoC. 

(kk)  Supplies  means  all  personal  prop- 
erty excluding  equipment,  intangible 
property,  and  debt  instruments  as  de- 
fined in  this  section,  and  inventions  of 
a  contractor  conceived  or  first  actually 
reduced  to  practice  in  the  performance 
of  work  under  a  funding  agreement 
("subject  inventions"),  as  defined  in  37 
CFR  part  401,  "Rights  to  Inventions 
Made  by  Nonprofit  Organizations  and 
Small  Business  Firms  Under  Govern- 
ment Grants,  Contracts,  and  Coopera- 
tive Agreements." 

(11)  Suspension  means  an  action  taken 
by  the  Grants  Officer  after  coordina- 


(rr)  Working  capital  advance  means  a 
procedure  whereby  funds  are  advanced 
to  the  recipient  to  cover  its  estimated 
disbursement  needs  for  a  given  initial 
period. 

§  14.3    Effect  on  other  issuances. 

For  awards  subject  to  this  part,  all 
administrative  requirements  of  codi- 
fied program  regulations,  program 
manuals,  handbooks  and  other  non- 
regulatory  materials  which  are  incon- 
sistent with  the  requirements  of  this 
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part  shall  be  superseded,  except  to  the 
extent  they  are  required  by  statute,  or 
authorized  in  accordance  with  the  devi- 
ations provision  in  §14.4. 

§  14.4  Deviations. 

The  Office  of  Management  and  Budg- 
et (OMB)  may  grant  exceptions  for 
classes  of  grants  or  recipients  subject 
to  the  requirements  of  this  part  when 
exceptions  are  not  prohibited  by  stat- 
ute. However,  in  the  interest  of  max- 
imum uniformity,  exceptions  from  the 
requirements  of  this  part  shall  be  per- 
mitted only  in  unusual  circumstances. 
The  Assistant  Secretary  may  apply 
more  restrictive  requirements  to  a 
class  of  recipients  when  approved  by 
OMB.  The  Assistant  Secretary  may 
apply  less  restrictive  requirements 
when  awarding  small  awards,  except 
for  those  requirements  which  are  stat- 
utory. Exceptions  on  a  case-by-case 
basis  may  also  be  made  by  the  Assist- 
ant Secretary.  An  exception  made  on  a 
case-by-case  basis  will  apply  to  a  single 
award. 

§  14.5  Subawards. 

Unless  sections  of  this  part  specifi- 
cally exclude  subrecipients  from  cov- 
erage, the  provisions  of  this  part  shall 
be  applied  to  subrecipients  performing 
work  under  awards  if  such  subrecipi- 
ents are  institutions  of  higher  edu- 
cation, hospitals,  other  non-profit,  or 
commercial  organizations.  This  part 
also  applies  to  subrecipients  per- 
forming work  under  awards  if  the  sub- 
recipients  are  foreign  governments,  or- 
ganizations under  the  jurisdiction  of 
foreign  governments,  and  international 
organizations  unless  otherwise  deter- 
mined by  the  Grants  Officer.  State  and 
local  government  subrecipients  are 
subject  to  the  provisions  of  regulations 
implementing  the  grants  management 
common  rule,  "Uniform  Administra- 
tive Requirements  for  Grants  and  Co- 
operative Agreements  to  State  and 
Local  Governments,"  (15  CFR  part  24). 

§  14.6   Availability  of  OMB  circulars. 

OMB  circulars  cited  in  this  part  are 
available  from  the  Office  of  Manage- 
ment and  Budget  (OMB)  by  writing  to 
the  Executive  Office  of  the  President, 
Publications  Service,  725  17th  Street, 
NW,  Suite  200,  Washington  DC  20503. 
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Subpart  B— Pre-Award 
Requirements 

§  14.10  Purpose. 

Sections  14.11  through  14.18  prescribe 
forms  and  instructions  and  other  pre- 
award  matters  to  be  used  in  applying 
for  Federal  awards. 

§  14.11    Pre-award  policies. 

(a)  Use  of  grants  and  cooperative  agree- 
ments, and  contracts.  In  each  instance, 
the  Grants  Officer  after  coordination 
with  the  DoC  operating  unit  shall  de- 
cide on  the  appropriate  award  instru- 
ment (i.e.,  grant,  cooperative  agree- 
ment, or  contract).  The  Federal  Grant 
and  Cooperative  Agreement  Act  (31 
U.S.C.  6301-08)  governs  the  use  of 
grants,  cooperative  agreements  and 
contracts.  A  grant  or  cooperative 
agreement  shall  be  used  only  when  the 
principal  purpose  of  a  transaction  is  to 
accomplish  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute.  The  statutory  criterion  for 
choosing  between  grants  and  coopera- 
tive agreements  is  that  for  the  latter, 
"substantial  involvement  is  expected 
between  the  executive  agency  and  the 
State,  local  government,  or  other  re- 
cipient when  carrying  out  the  activity 
contemplated  in  the  agreement."  Con- 
tracts shall  be  used  when  the  principal 
purpose  is  acquisition  of  property  or 
services  for  the  direct  benefit  or  use  of 
the  Federal  Government. 

(b)  Public  notice  and  priority  setting. 
The  DoC  operating  units  shall  notify 
the  public  of  their  intended  funding 
priorities  for  discretionary  grant  pro- 
grams, unless  funding  priorities  are  es- 
tablished by  Federal  statute.  At  a  min- 
imum, public  notices  shall  be  published 
in  the  Federal  Register. 

§  14.12    Forms  for  applying  for  Federal 
assistance. 

(a)  The  DoC  operating  units  shall 
comply  with  the  applicable  report 
clearance  requirements  of  5  CFR  part 
1320,  "Controlling  Paperwork  Burdens 
on  the  Public,"  with  regard  to  all 
forms  used  by  the  DoC  operating  units 
in  place  of  or  as  a  supplement  to  the 
Standard  Form  424  (SF-424)  series. 

(b)  Applicants  shall  use  the  SF-424 
series  or  those  forms  and  instructions 
prescribed  by  the  DoC. 
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(c)  For  Federal  programs  covered  by 
E.O.  12372,  "Intergovernmental  Review 
of  Federal  Programs,"  the  applicant 
shall  complete  the  appropriate  sections 
of  the  SF-424  (Application  for  Federal 
Assistance)  indicating  whether  the  ap- 
plication was  subject  to  review  by  the 
State  Single  Point  of  Contact  (SPOC). 
The  name  and  address  of  the  SPOC  for 
a  particular  State  can  be  obtained  from 
the  DoC  or  the  Catalog  of  Federal  Do- 
mestic Assistance.  The  SPOC  shall  ad- 
vise the  applicant  whether  the  program 
for  which  application  is  made  has  been 
selected  by  that  State  for  review. 

(d)  DoC  operating  units  that  do  not 
use  the  SF-424  form  should  indicate 
whether  the  application  is  subject  to 
review  by  the  State  under  E.O.  12372. 

§  14.13    Debarment  and  suspension. 

The  DoC  and  recipients  shall  comply 
with  the  nonprocurement  debarment 
and  suspension  common  rule  imple- 
menting E.O.s  12549  and  12689,  "Debar- 
ment and  Suspension,"  which  is  imple- 
mented by  DoC  at  15  CFR  part  26.  This 
common  rule  restricts  subawards  and 
contracts  with  certain  parties  that  are 
debarred,  suspended  or  otherwise  ex- 
cluded from  or  ineligible  for  participa- 
tion in  Federal  assistance  programs  or 
activities. 

§  14.14    High  risk  special  award  condi- 
tions. 

If  an  applicant  or  recipient:  has  a  his- 
tory of  poor  performance,  is  not  finan- 
cially stable,  has  a  management  sys- 
tem that  does  not  meet  the  standards 
prescribed  in  this  part,  has  not  con- 
formed to  the  terms  and  conditions  of 
a  previous  award,  or  is  not  otherwise 
responsible,  the  Grants  Officer  may  im- 
pose additional  requirements  as  need- 
ed, provided  that  such  applicant  or  re- 
cipient is  notified  in  writing  as  to:  the 
nature  of  the  additional  requirements, 
the  reason  why  the  additional  require- 
ments are  being  imposed,  the  nature  of 
the  corrective  action  needed,  the  time 
allowed  for  completing  the  corrective 
actions,  and  the  method  for  requesting 
reconsideration  of  the  additional  re- 
quirements imposed.  Any  special  con- 
ditions shall  be  promptly  removed  once 
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the  conditions  that  prompted  them 
have  been  corrected. 

§  14.15    Metric  system  of  measurement. 

The  Metric  Conversion  Act,  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  (15  U.S.C.  205)  de- 
clares that  the  metric  system  is  the 
preferred  measurement  system  for  U.S. 
trade  and  commerce.  The  Act  requires 
each  Federal  agency  to  establish  a  date 
or  dates  in  consultation  with  the  Sec- 
retary of  Commerce,  when  the  metric 
system  of  measurement  will  be  used  in 
the  agency's  procurements,  grants,  and 
other  business-related  activities.  Met- 
ric implementation  may  take  longer 
where  the  use  of  the  system  is  initially 
impractical  or  likely  to  cause  signifi- 
cant inefficiencies  in  the  accomplish- 
ment of  federally-funded  activities. 
The  DoC  shall  follow  the  provisions  of 
E.O.  12770,  "Metric  Usage  in  Federal 
Government  Programs." 

§  14.16   Resource  Conservation  and  Re- 
covery Act  (RCRA). 

Under  RCRA  (Pub.  L.  94-580,  42  U.S.C. 
6962),  any  State  agency  or  agency  of  a 
political  subdivision  of  a  State  which  is 
using  appropriated  Federal  funds  must 
comply  with  section  6002.  Section  6002 
requires  that  preference  be  given  in 
procurement  programs  to  the  purchase 
of  specific  products  containing  recy- 
cled materials  identified  in  guidelines 
developed  by  the  Environmental  Pro- 
tection Agency  (EPA)  (40  CFR  parts 
247-254).  Accordingly,  State  and  local 
institutions  of  higher  education,  hos- 
pitals, non-profit,  and  commercial  or- 
ganizations that  receive  direct  Federal 
awards  or  other  Federal  funds  shall 
give  preference  in  their  procurement 
programs  funded  with  Federal  funds  to 
the  purchase  of  recycled  products  pur- 
suant to  the  EPA  guidelines. 

§  14.17    Certifications  and  representa- 
tions. 

Unless  prohibited  by  statute  or  codi- 
fied regulation,  Grants  Officers  may 
allow  recipients  to  submit  certifi- 
cations and  representations  required 
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by  statute,  executive  order,  or  regula- 
tion on  an  annual  basis,  if  the  recipi- 
ents have  ongoing  and  continuing  rela- 
tionships with  the  agency.  When  au- 
thorized, annual  certifications  and  rep- 
resentations shall  be  signed  by  respon- 
sible officials  with  the  authority  to  en- 
sure recipients'  compliance  with  the 
pertinent  requirements. 

§  14.18    Taxpayer    identification  num- 
ber. 

In  accordance  with  the  provisions  of 
the  Debt  Collection  Improvement  Act 
of  1996  (31  U.S.C.  7701),  the  taxpayer 
identifying  number  will  be  required 
from  applicants  for  grants  and  coopera- 
tive agreements  funded  by  the  DoC. 
This  number  may  be  used  for  purposes 
of  collecting  and  reporting  on  any  de- 
linquent amounts  arising  from  awards 
made  under  this  part. 

Subpart  C— Post-Award 
Requirements 

Financial  and  Program  Management 

§  14.20    Purpose  of  financial  and  pro- 
gram management. 

Sections  14.21  through  14.28  prescribe 
standards  for  financial  management 
systems,  methods  for  making  pay- 
ments and  rules  for:  satisfying  cost 
sharing  and  matching  requirements, 
accounting  for  program  income,  budget 
revision  approvals,  conducting  audits, 
determining  allowability  of  cost,  and 
establishing  fund  availability. 

§  14.21    Standards  for  financial  man- 
agement systems. 

(a)  The  Grants  Officer  shall  require 
recipients  to  relate  financial  data  to 
performance  data  and  develop  unit  cost 
information  whenever  practical. 

(b)  Recipients'  financial  management 
systems  shall  provide  for  the  following: 

(1)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of 
each  federally-sponsored  project  or 
program  in  accordance  with  the  report- 
ing requirements  set  forth  in  §14.52.  If 
the  Grants  Officer  requires  reporting 
on  an  accrual  basis  from  a  recipient 
that  maintains  its  records  on  other 
than  an  accrual  basis,  the  recipient 
shall  not  be  required  to  establish  an  ac- 
crual accounting  system.  These  recipi- 
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ents  may  develop  such  accrual  data  for 
its  reports  on  the  basis  of  an  analysis 
of  the  documentation  on  hand. 

(2)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
federally-sponsored  activities.  These 
records  shall  contain  information  per- 
taining to  Federal  awards,  authoriza- 
tions, obligations,  unobligated  bal- 
ances, assets,  outlays,  income  and  in- 
terest. 

(3)  Effective  control  over  and  ac- 
countability for  all  funds,  property  and 
other  assets.  Recipients  shall  ade- 
quately safeguard  all  such  assets  and 
assure  they  are  used  solely  for  author- 
ized purposes. 

(4)  Comparison  of  outlays  with  budg- 
et amounts  for  each  award.  Whenever 
appropriate,  financial  information 
should  be  related  to  performance  and 
unit  cost  data. 

(5)  Written  procedures  to  minimize 
the  time  elapsing  between  the  transfer 
of  funds  to  the  recipient  from  the  U.S. 
Treasury  and  the  issuance  or  redemp- 
tion of  checks,  warrants  or  payments 
by  other  means  for  program  purposes 
by  the  recipient.  To  the  extent  that  the 
provisions  of  the  Cash  Management  Im- 
provement Act  (CMIA)  (Pub.  L.  101-453) 
govern,  payment  methods  of  State 
agencies,  instrumentalities,  and  fiscal 
agents  shall  be  consistent  with  CMIA 
Treasury-State  Agreements  or  the 
CMIA  default  procedures  codified  at  31 
CFR  part  205,  "Withdrawal  of  Cash 
from  the  Treasury  for  Advances  under 
Federal  Grant  and  Other  Programs." 

(6)  Written  procedures  for  deter- 
mining the  reasonableness,  allocability 
and  allowability  of  costs  in  accordance 
with  the  provisions  of  the  applicable 
Federal  cost  principles  and  the  terms 
and  conditions  of  the  award. 

(7)  Accounting  records  including  cost 
accounting  records  that  are  supported 
by  source  documentation. 

(c)  Where  the  DoC  guarantees  or  in- 
sures the  repayment  of  money  bor- 
rowed by  the  recipient,  the  Grants  Offi- 
cer may  require  adequate  bonding  and 
insurance  if  the  bonding  and  insurance 
requirements  of  the  recipient  are  not 
deemed  adequate  to  protect  the  inter- 
est of  the  Federal  Government. 

(d)  The  Grants  Officer  may  require 
adequate  fidelity  bond  coverage  where 
the  recipient  lacks  sufficient  coverage 
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to  protect  the  Federal  Government's 
interest. 

(e)  Where  bonds  are  required  in  the 
situations  described  above,  the  bonds 
shall  be  obtained  from  companies  hold- 
ing certificates  of  authority  as  accept- 
able sureties,  as  prescribed  in  31  CFR 
part  223,  "Surety  Companies  Doing 
Business  with  the  United  States." 

§  14.22  Payment. 

(a)  Payment  methods  shall  minimize 
the  time  elapsing  between  the  transfer 
of  funds  from  the  United  States  Treas- 
ury and  the  issuance  or  redemption  of 
checks,  warrants,  or  payment  by  other 
means  by  the  recipients.  Payment 
methods  of  State  agencies  or  instru- 
mentalities shall  be  consistent  with 
Treasury-State  CMIA  agreements  or 
default  procedures  codified  at  31  CFR 
part  205.  Federal  payments  to  recipi- 
ents shall  be  made  by  electronic  funds 
transfer  in  accordance  with  the  Debt 
Collection  Improvement  Act  of  1996, 
unless  waived  in  accordance  with  the 
provisions  of  this  Act.  

(b)  Recipients  are  to  be  paid  in  ad- 
vance, provided  they  maintain  or  dem- 
onstrate the  willingness  to  maintain: 
written  procedures  that  minimize  the 
time  elapsing  between  the  transfer  of 
funds  and  disbursement  by  the  recipi- 
ent,  and  financial  management  sys- 


tems that  meet  the  standards  for  fund 
control  and  accountability  as  estab- 
lished in  §14.21.  Advances  of  funds  to  a 
recipient  organization  shall  be  limited 
to  the  minimum  amounts  needed  and 
be  timed  to  be  in  accordance  with  the 
actual,  immediate  cash  requirements 
of  the  recipient  organization  in  car- 
rying out  the  purpose  of  the  approved 
program  or  project.  The  timing  and 
amount  of  advances  of  funds  shall  be  as 
close  as  is  administratively  feasible  to 
the  actual  disbursements  by  the  recipi- 
ent organization  for  direct  program  or 
project  costs  and  the  proportionate 
share  of  any  allowable  indirect  costs. 

(c)  Whenever  possible,  advances  may 
be  consolidated  to  cover  anticipated 
cash  needs  for  all  awards  made  by  the 
DoC  operating  unit  to  the  recipient. 

(1)  Advance  payment  mechanisms  in- 
clude, but  are  not  limited  to,  electronic 
funds  transfer  and  Treasury  check 
when  the  electronic  funds  transfer  re- 
quirement is  waived. 
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(2)  Advance  payment  mechanisms  are 
subject  to  31  CFR  part  205. 

(3)  Recipients  may  submit  requests 
for  advances  and  reimbursements  on  a 
monthly  basis. 

(d)  Requests  for  advance  payment 
shall  be  submitted  on  SF-270,  "Request 
for  Advance  or  Reimbursement,"  or 
other  forms  as  may  be  authorized  by 
OMB.  This  form  is  not  to  be  used  when 
advance  payments  are  made  to  the  re- 
cipient automatically  through  the  use 
of  a  predetermined  payment  schedule 
or  if  precluded  by  special  DoC  instruc- 
tions for  electronic  funds  transfer. 

(e)  Reimbursement  is  the  preferred 
method  when  the  requirements  in  para- 
graph (b)  of  this  section  cannot  be  met. 
The  Grants  Officer  may  also  use  this 
method  on  any  construction  agree- 
ment, or  if  the  major  portion  of  the 
construction  project  is  accomplished 
through  private  market  financing  or 
Federal  loans,  and  the  Federal  assist- 
ance constitutes  a  minor  portion  of  the 
project. 

(1)  When  the  reimbursement  method 
is  used,  the  DoC  shall  make  payment 
within  30  days  after  receipt  of  the  bill- 
ing, unless  the  billing  is  improper. 

(2)  Recipients  are  authorized  to  sub- 
mit request  for  reimbursement  at  least 
monthly  when  electronic  funds  trans- 
fers are  not  used. 

(f)  If  a  recipient  cannot  meet  the  cri- 
teria for  advance  payments  and  the 
Grants  Officer  after  coordination  with 
the  operating  unit  has  determined  that 
reimbursement  is  not  feasible  because 


not  be  used  for  recipients  unwilling  or 
unable  to  provide  timely  advances  to 
their  subrecipient  to  meet  the  sub- 
recipient's  actual  cash  disbursements. 

(g)  To  the  extent  available,  recipi- 
ents shall  disburse  funds  available  from 
repayments  to  and  interest  earned  on  a 


the  recipient  lacks  sufficient  working 
capital,  the  Grants  Officer  may  author- 
ize payment  on  a  working  capital  ad- 
vance basis.  Under  this  procedure,  the 
Grants  Officer  shall  provide  for  advanc- 
ing funds  to  the  recipient  to  cover  its 
estimated  disbursement  needs  for  an 
initial  period  generally  geared  to  the 
awardee's  disbursing  cycle.  Thereafter, 
payments  shall  be  provided  by  reim- 
bursing the  recipient  for  its  actual 
cash  disbursements.  The  working  cap- 
ital  advance  method  of  payment  shall 


152 


KA-485 


KA-485 


KA-485 


Office  of  the  Secretary,  Commerce 

revolving  fund,  program  income,  re- 
bates, refunds,  contract  settlements, 
audit  recoveries  and  interest  earned  on 
such  funds  before  requesting  additional 
payments. 

(h)  Unless  otherwise  required  by  stat- 
ute, Grants  Officers  shall  not  withhold 
payments  for  proper  charges  made  by 
recipients  at  any  time  during  the 
project  period  unless  paragraph  (h)  (1) 
or  (2)  of  this  section  apply. 

(1)  A  recipient  has  failed  to  comply 
with  the  project  objectives,  the  terms 
and  conditions  of  the  award,  or  Federal 
reporting  requirements. 

(2)  The  recipient  or  subrecipient  is 
delinquent  in  a  debt  to  the  United 
States  as  defined  in  OMB  Circular  A- 
129,  "Managing  Federal  Credit  Pro- 
grams." Under  such  conditions,  the 
Grants  Officer  may,  upon  reasonable 
notice,  inform  the  recipient  that  pay- 
ments shall  not  be  made  for  obligations 
incurred  after  a  specified  date  until  the 
conditions  are  corrected  or  the  indebt- 
edness to  the  Federal  Government  is 
liquidated. 

(i)  Standards  governing  the  use  of 
banks  and  other  institutions  as  deposi- 
tories of  funds  advanced  under  awards 
are  as  follows. 

(1)  Except  for  situations  described  in 
paragraph  (i)(2)  of  this  section,  the  DoC 
shall  not  require  separate  depository 
accounts  for  funds  provided  to  a  recipi- 
ent or  establish  any  eligibility  require- 
ments for  depositories  for  funds  pro- 
vided to  a  recipient.  However,  recipi- 
ents must  be  able  to  account  for  the  re- 
ceipt, obligation  and  expenditure  of 
funds. 

(2)  Advances  of  Federal  funds  shall  be 
deposited  and  maintained  in  insured 
accounts  whenever  possible. 

(j)  Consistent  with  the  national  goal 
of  expanding  the  opportunities  for 
women-owned  and  minority-owned 
business  enterprises,  recipients  shall  be 
encouraged  to  use  women-owned  and 
minority-owned  banks  (a  bank  which  is 
owned  at  least  50  percent  by  women  or 
minority  group  members). 

(k)  Recipients  shall  maintain  ad- 
vances of  Federal  funds  in  interest 
bearing  accounts,  unless  paragraph  (k) 
(1),  (2)  or  (3)  of  this  section  apply. 

(1)  The  recipient  receives  less  than 
$120,000  in  Federal  awards  per  year. 
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(2)  The  best  reasonably  available  in- 
terest bearing  account  would  not  be  ex- 
pected to  earn  interest  in  excess  of  $250 
per  year  on  Federal  cash  balances. 

(3)  The  depository  would  require  an 
average  or  minimum  balance  so  high 
that  it  would  not  be  feasible  within  the 
expected  Federal  and  non-Federal  cash 
resources. 

(1)  For  those  entities  where  CMIA 
and  its  implementing  regulations  do 
not  apply,  interest  earned  on  Federal 
advances  deposited  in  interest  bearing 
accounts  shall  be  remitted  annually  to 
Department  of  Health  and  Human 
Services,  Payment  Management  Sys- 
tem, Rockville,  MD  20852.  Interest 
amounts  up  to  $250  per  year  may  be  re- 
tained by  the  recipient  for  administra- 
tive expense.  State  universities  and 
hospitals  shall  comply  with  CMIA,  as  it 
pertains  to  interest.  If  an  entity  sub- 
ject to  CMIA  uses  its  own  funds  to  pay 
pre-award  costs  for  discretionary 
awards  without  prior  written  approval 
from  the  Grants  Officer,  it  waives  its 
right  to  recover  the  interest  under 
CMIA. 

(m)  Except  as  noted  elsewhere  in  this 
part,  only  the  following  forms  shall  be 
authorized  for  the  recipients  in  re- 
questing advances  and  reimburse- 
ments. Grants  Officers  shall  not  re- 
quire more  than  an  original  and  two 
copies  of  these  forms. 

(1)  SF-270,  Request  for  Advance  or 
Reimbursement.  DoC  has  adopted  the 
SF-270  as  a  standard  form  for  all  non- 
construction  programs  when  predeter- 
mined advance  methods  are  not  used. 
The  Grants  Officer,  however,  may 
waive  the  requirement  to  use  the  SF- 
270  for  requesting  funds  under  grants 
and  cooperative  agreements.  Grants  Of- 
ficers have  the  option  of  using  this 
form  for  construction  programs  in  lieu 
of  the  SF-271,  "Outlay  Report  and  Re- 
quest for  Reimbursement  for  Construc- 
tion Programs." 

(2)  SF-271,  Outlay  Report  and  Re- 
quest for  Reimbursement  for  Construc- 
tion Programs.  DoC  has  adopted  the 
SF-271  as  the  standard  form  to  be  used 
for  requesting  reimbursement  for  con- 
struction programs.  However,  the 
Grants  Officer  may  substitute  the  SF- 
270  when  the  Grants  Officer  determines 
that  the  SF-270  provides  adequate  in- 
formation to  meet  Federal  needs. 
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§  14.23    Cost  sharing  or  matching. 

(a)  All  contributions,  including  cash 
and  third  party  in-kind,  shall  be  ac- 
cepted as  part  of  the  recipient's  cost 
sharing  or  matching  when  such  con- 
tributions meet  all  of  the  following  cri- 
teria: 

(1)  Are  verifiable  from  the  recipient's 
records. 

(2)  Are  not  included  as  contributions 
for  any  other  federally-assisted  project 
or  program. 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  of 
project  or  program  objectives. 

(4)  Are  allowable  under  the  applica- 
ble cost  principles. 

(5)  Are  not  paid  by  the  Federal  Gov- 
ernment under  another  award,  except 
where  authorized  by  Federal  statute  to 
be  used  for  cost  sharing  or  matching. 

(6)  Are  provided  for  in  the  approved 
budget. 

(7)  Conform  to  other  provisions  of 
this  part,  as  applicable. 

(b)  Unrecovered  indirect  costs  may  be 
included  as  part  of  cost  sharing  or 
matching  only  with  the  prior  approval 
of  the  Grants  Officer. 

(c)  Values  for  recipient  contributions 
of  services  and  property  shall  be  estab- 
lished in  accordance  with  the  applica- 
ble cost  principles.  If  DoC  authorizes 
recipients  to  donate  buildings  or  land 
for  construction/facilities  acquisition 
projects  or  long-term  use,  the  value  of 
the  donated  property  for  cost  sharing 
or  matching  shall  be  the  lesser  of  para- 
graph (c)  (1)  or  (2). 

(1)  The  certified  value  of  the  remain- 
ing life  of  the  property  recorded  in  the 
recipient's  accounting  records  at  the 
time  of  donation. 

(2)  The  current  fair  market  value. 
However,  when  there  is  sufficient  jus- 
tification, the  Grants  Officer  may  ap- 
prove the  use  of  the  current  fair  mar- 
ket value  of  the  donated  property,  even 
if  it  exceeds  the  certified  value  at  the 
time  of  donation  to  the  project. 

(d)  Volunteer  services  furnished  by 
professional  and  technical  personnel, 
consultants,  and  other  skilled  and  un- 
skilled labor  may  be  counted  as  cost 
sharing  or  matching  if  the  service  is  an 
integral  and  necessary  part  of  an  ap- 
proved project  or  program.  Rates  for 
volunteer  services  shall  be  consistent 
with  those  paid  for  similar  work  in  the 
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recipient's  organization.  In  those  in- 
stances in  which  the  required  skills  are 
not  found  in  the  recipient  organization, 
rates  shall  be  consistent  with  those 
paid  for  similar  work  in  the  labor  mar- 
ket in  which  the  recipient  competes  for 
the  kind  of  services  involved.  In  either 
case,  paid  fringe  benefits  that  are  rea- 
sonable, allowable,  and  allocable  may 
be  included  in  the  valuation. 

(e)  When  an  employer  other  than  the 
recipient  furnishes  the  services  of  an 
employee,  these  services  shall  be  val- 
ued at  the  employee's  regular  rate  of 
pay  (plus  an  amount  of  fringe  benefits 
that  are  reasonable,  allowable,  and  al- 
locable, but  exclusive  of  overhead 
costs),  provided  these  services  are  in 
the  same  skill  for  which  the  employee 
is  normally  paid. 

(f)  Donated  supplies  may  include 
such  items  as  expendable  equipment, 
office  supplies,  laboratory  supplies  or 
workshop  and  classroom  supplies. 
Value  assessed  to  donated  supplies  in- 
cluded in  the  cost  sharing  or  matching 
share  shall  be  reasonable  and  shall  not 
exceed  the  fair  market  value  of  the 
property  at  the  time  of  the  donation. 

(g)  The  method  used  for  determining 
cost  sharing  or  matching  for  donated 
equipment,  buildings  and  land  for 
which  title  passes  to  the  recipient  may 
differ  according  to  the  purpose  of  the 
award,  if  paragraph  (g)  (1)  or  (2)  of  this 
section  applies. 

(1)  If  the  purpose  of  the  award  is  to 
assist  the  recipient  in  the  acquisition 
of  equipment,  buildings  or  land,  the 
total  value  of  the  donated  property 
may  be  claimed  as  cost  sharing  or 
matching. 

(2)  If  the  purpose  of  the  award  is  to 
support  activities  that  require  the  use 
of  equipment,  buildings  or  land,  nor- 
mally only  depreciation  or  use  charges 
for  equipment  and  buildings  may  be 
made.  However,  the  full  value  of  equip- 
ment or  other  capital  assets  and  fair 
rental  charges  for  land  may  be  allowed, 
provided  that  the  Grants  Officer  has 
approved  the  charges. 

(h)  The  value  of  donated  property 
shall  be  determined  in  accordance  with 
the  usual  accounting  policies  of  the  re- 
cipient, with  the  following  qualifica- 
tions: 
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(1)  The  value  of  donated  land  and 
buildings  shall  not  exceed  its  fair  mar- 
ket value  at  the  time  of  donation  to 
the  recipient  as  established  by  an  inde- 
pendent appraiser  (e.g.,  certified  real 
property  appraiser  or  General  Services 
Administration  representative)  and 
certified  by  a  responsible  official  of  the 
recipient. 

(2)  The  value  of  donated  equipment 
shall  not  exceed  the  fair  market  value 
of  equipment  of  the  same  age  and  con- 
dition at  the  time  of  donation. 

(3)  The  value  of  donated  space  shall 
not  exceed  the  fair  rental  value  of  com- 
parable space  as  established  by  an  inde- 
pendent appraisal  of  comparable  space 
and  facilities  in  a  privately-owned 
building  in  the  same  locality. 

(4)  The  value  of  loaned  equipment 
shall  not  exceed  its  fair  rental  value. 

(5)  The  following  requirements  per- 
tain to  the  recipient's  supporting 
records  for  in-kind  contributions  from 
third  parties: 

(i)  Volunteer  services  shall  be  docu- 
mented and,  to  the  extent  feasible,  sup- 
ported by  the  same  methods  used  by 
the  recipient  for  its  own  employees. 

(ii)  The  basis  for  determining  the 
valuation  for  personal  service,  mate- 
rial, equipment,  buildings  and  land 
shall  be  documented. 

§  14.24    Program  income. 

(a)  The  standards  set  forth  in  this 
section  shall  apply  in  requiring  recipi- 
ent organizations  to  account  for  pro- 
gram income  related  to  projects  fi- 
nanced in  whole  or  in  part  with  Federal 
funds. 

(b)  Except  as  provided  in  paragraph 
(h)  of  this  section,  program  income 
earned  during  the  project  period  shall 
be  retained  by  the  recipient  and,  in  ac- 
cordance with  DoC  regulations  or  the 
terms  and  conditions  of  the  award, 
shall  be  used  in  one  or  more  of  the 
ways  listed  in  the  following: 

(1)  Added  to  funds  committed  to  the 
project  by  the  DoC  and  recipient  and 
used  to  further  eligible  project  objec- 
tives. 

(2)  Used  to  finance  the  non-Federal 
share  of  the  project. 

(3)  Deducted  from  the  total  project 
allowable  cost  in  determining  the  net 
allowable  costs  on  which  the  Federal 
share  of  costs  is  based. 


(c)  When  an  agency  authorizes  the 
disposition  of  program  income  as  de- 
scribed in  paragraph  (b)(1)  or  (b)(2)  of 
this  section,  program  income  in  excess 
of  any  limits  stipulated  shall  be  used  in 
accordance  with  paragraph  (b)(3)  of 
this  section. 

(d)  In  the  event  that  the  DoC  does 
not  specify  in  its  regulations  or  the 
terms  and  conditions  of  the  award  how 
program  income  is  to  be  used,  para- 
graph (b)(1)  of  this  section  shall  apply 
automatically  to  all  projects  or  pro- 
grams. 

(e)  Unless  DoC  regulations  or  the 
terms  and  conditions  of  the  award  pro- 
vide otherwise,  recipients  shall  have  no 
obligation  to  the  Federal  Government 
regarding  program  income  earned  after 
the  end  of  the  project  period. 

(f)  Costs  incident  to  the  generation  of 
program  income  may  be  deducted  from 
gross  income  to  determine  program  in- 
come, provided  these  costs  have  not 
been  charged  to  the  award. 

(g)  Proceeds  from  the  sale  of  property 
shall  be  handled  in  accordance  with  the 
requirements  of  the  Property  Stand- 
ards (See  §§14.30  through  14.37). 

(h)  Unless  DoC  regulations  or  the 
terms  and  conditions  of  the  award  pro- 
vide otherwise,  recipients  shall  have  no 
obligation  to  the  Federal  Government 
with  respect  to  program  income  earned 
from  license  fees  and  royalties  for 
copyrighted  material,  patents,  patent 
applications,  trademarks,  and  inven- 
tions produced  under  an  award.  How- 
ever, Patent  and  Trademark  Amend- 
ments (35  U.S.C.  18)  apply  to  inventions 
made  under  an  experimental,  develop- 
mental, or  research  award.  


§  14.25    Revision  of  budget  and  pro- 
gram plans. 

(a)  The  budget  plan  is  the  financial 
expression  of  the  project  or  program  as 
approved  during  the  award  process.  It 
may  include  either  the  Federal  and 
non-Federal  share,  or  only  the  Federal 
share,  depending  upon  DoC  require- 
ments. It  shall  be  related  to  perform- 
ance for  program  evaluation  purposes 
whenever  appropriate. 

(b)  Recipients  are  required  to  report 
deviations  from  budget  and  program 
plans,  and  request  prior  approvals  for 
budget  and  program  plan  revisions,  in 
accordance  with  this  section. 
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recipients  to  do  any  one  or  more  of  the 
following: 

(1)  Incur  pre-award  costs  90  calendar 
days  prior  to  award  or  more  than  90 
calendar  days  with  the  prior  approval 
of  the  Grants  Officer  after  coordination 
with  the  DoC  operating  unit.  All  pre- 
award  costs  are  incurred  at  the  recipi- 
ent's risk  (i.e.,  the  DoC  is  under  no  ob- 
ligation to  reimburse  such  costs  if  for 
any  reason  the  recipient  does  not  re- 
ceive an  award  or  if  the  award  is  less 
than  anticipated  and  inadequate  to 
cover  such  costs). 

(2)  Initiate  a  one-time  extension  of 
the  expiration  date  of  the  award  of  up 
to  12  months  unless  one  or  more  of  the 
following  conditions  apply.  For  one- 
time extensions,  the  recipient  must  no- 
tify the  Grants  Officer  in  writing  with 
the  supporting  reasons  and  revised  ex- 
piration date  at  least  10  days  before  the 
expiration  date  specified  in  the  award. 
This  one-time  extension  may  not  be  ex- 
ercised merely  for  the  purpose  of  using 
unobligated  balances. 

(i)  The  terms  and  conditions  of  award 
prohibit  the  extension. 

(ii)  The  extension  requires  additional 
Federal  funds. 

(iii)  The  extension  involves  any 
change  in  the  approved  objectives  or 
scope  of  the  project. 

(3)  Carry  forward  unobligated  bal- 
ances to  subsequent  funding  periods. 

(4)  For  awards  that  support  research, 
unless  the  DoC  provides  otherwise  in 
the  award  or  in  the  DoC  regulations, 
the  prior  approval  requirements  de- 
scribed in  paragraph  (e)  of  this  section 
are  automatically  waived  (i.e.,  recipi- 
ents need  not  obtain  such  prior  approv- 
als) unless  one  of  the  conditions  in- 
cluded in  paragraph  (e)(2)  of  this  sec- 
tion applies. 
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(c)  For  nonconstruction  awards,  re- 
cipients shall  request  prior  approvals 
from  the  Grants  Officer  for  one  or  more 
of  the  following  program  or  budget  re- 
lated reasons.  Approvals  will  be  pro- 
vided in  writing  by  the  Grants  Officer. 

(1)  Change  in  the  scope  or  the  objec- 
tive of  the  project  or  program  (even  if 
there  is  no  associated  budget  revision 
requiring  prior  written  approval). 

(2)  Change  in  a  key  person  specified 
in  the  application  or  award  document. 

(3)  The  absence  for  more  than  three 
months,  or  a  25  percent  reduction  in 
time  devoted  to  the  project,  by  the  ap- 
proved project  director  or  principal  in- 
vestigator. 

(4)  The  need  for  additional  Federal 
funding. 

(5)  The  transfer  of  amounts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  costs,  or  vice  versa,  if  approval 
is  required  by  the  DoC. 

(6)  The  inclusion,  unless  waived  by 
the  DoC,  of  costs  that  require  prior  ap- 
proval in  accordance  with  OMB  Cir- 
cular A-21,  "Cost  Principles  for  Edu- 
cational Institutions,"  OMB  Circular 
A-122,  "Cost  Principles  for  Non-Profit 
Organizations,"  45  CFR  part  74  Appen- 
dix E,  "Principles  for  Determining 
Costs  Applicable  to  Research  and  De- 
velopment under  Grants  and  Contracts 
with  Hospitals,"  or  48  CFR  part  31, 
"Contract  Cost  Principles  and  Proce- 
dures," as  applicable. 

(7)  The  transfer  of  funds  allotted  for 
training  allowances  (direct  payment  to 
trainees)  to  other  categories  of  ex- 
pense. 

(8)  Unless  described  in  the  applica- 
tion and  funded  in  the  approved 
awards,  the  subaward,  transfer  or  con- 
tracting out  of  any  work  under  an 
award.  This  provision  does  not  apply  to 
the  purchase  of  supplies,  material, 
equipment  or  general  support  services. 

(d)  For  nonconstruction  awards,  no 
other  prior  approval  requirements  for 
specific  items  may  be  imposed  unless  a 
deviation  has  been  approved  by  OMB. 

(e)  Except  lor  requirements  listed  in 
paragraphs  (c)(1)  and  (c)(4)  of  this  sec- 
tion, the  Grants  Officer  may  waive 
cost-related  and  administrative  prior 
written  approvals  required  by  this  part 
and  OMB  Circulars  A-21  and  A-122. 
Such  waivers  may  include  authorizing 


(f)  The  recipient  may  not  transfer 
funds  among  direct  cost  categories  or 
programs,  functions  and  activities  for 
construction  or  nonconstruction 
awards  in  which  the  cumulative 
amount  of  such  transfers  exceeds  or  is 
expected  to  exceed  10  percent  of  the 
total  budget  as  last  approved  by  the 
Grants  Officer.  This  does  not  prohibit 
the  recipient  from  requesting  Grants 
Officer  approval  for  revisions  to  the 
budget.  No  transfers  are  permitted  that 
would  cause  any  Federal  appropriation 
or  part  thereof  to  be  used  for  purposes 
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other  than  those  consistent  with  the 
original  intent  of  the  appropriation  

(g)  All  other  changes  to  nonconstruc- 
tion  budgets,  except  for  the  changes  de- 
scribed in  paragraph  (j)  of  this  section, 
do  not  require  prior  approval.  


§14.27 

the  budget  revisions  have  been  ap- 
proved. If  the  revision  is  still  under 
consideration  at  the  end  of  30  calendar 
days,  the  Grants  Officer  shall  inform 
the  recipient  in  writing  of  the  date 
when  the  recipient  may  expect  the  de- 
cision. 

§  14.26   Non-Federal  audits. 

(a)  Recipients  and  subrecipients  that 
are  institutions  of  higher  education  or 
other  non-profit  organizations  (includ- 
ing hospitals)  shall  be  subject  to  the 
audit  requirements  contained  in  the 
Single  Audit  Act  Amendments  of  1996 
(31  U.S.C.  7501-7507)  and  revised  OMB 
Circular  A-133,  "Audits  of  States, 
Local  Governments,  and  Non-Profit  Or- 
ganizations." 

(b)  State  and  local  governments  shall 
be  subject  to  the  audit  requirements 
contained  in  the  Single  Audit  Act 
Amendments  of  1996  (31  U.S.C.  7501- 
7507)  and  revised  OMB  Circular  A-133, 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations." 

(c)  For-profit  hospitals  not  covered 
by  the  audit  provisions  of  revised  OMB 
Circular  A-133  shall  be  subject  to  the 
audit  requirements  as  stipulated  in  the 
award  document. 

(d)  Commercial  and  other  organiza- 
tions not  covered  by  paragraph  (a),  (b), 
or  (c)  of  this  section  shall  be  subject  to 
the  audit  requirements  as  stipulated  in 
the  award  document  or  the  prime  re- 
cipient as  stipulated  in  the  sub-award 
document. 

§  14.27   Allowable  costs. 

For  each  kind  of  recipient,  there  is  a 
set  of  Federal  principles  for  deter- 
mining allowable  costs.  Allowability  of 
costs  shall  be  determined  in  accord- 
ance with  the  cost  principles  applicable 
to  the  entity  incurring  the  costs.  Thus, 
allowability  of  costs  incurred  by  State, 
local  or  federally-recognized  Indian 
tribal  governments  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-87,  "Cost  Principles  for 
State,  Local  and  Indian  Tribal  Govern- 
ments." The  allowability  of  costs  in- 
curred by  non-profit  organizations  is 
determined  in  accordance  with  the  pro- 
visions of  OMB  Circular  A-122,  "Cost 


(h)  For  construction  awards,  recipi- 
ents shall  request  prior  written  ap- 
proval promptly  from  the  Grants  Offi- 
cer for  budget  revisions  whenever  para- 
graph (h)  (1),  (2)  or  (3)  apply.  Approvals 
will  be  provided  in  writing  by  the 
Grants  Officer. 

(1)  The  revision  results  from  changes 
in  the  scope  or  the  objective  of  the 
project  or  program. 

(2)  The  need  arises  for  additional 
Federal  funds  to  complete  the  project. 

(3)  A  revision  is  desired  which  in- 
volves specific  costs  for  which  prior 
written  approval  requirements  may  be 
imposed  consistent  with  applicable 
OMB  cost  principles  listed  in  §14.27. 

(i)  For  construction  awards,  no  other 
prior  approval  requirements  for  spe- 
cific items  may  be  imposed  unless  a  de- 
viation has  been  approved  by  OMB. 

(j)  When  the  DoC  makes  an  award 
that  provides  support  for  both  con- 
struction and  nonconstruction  work, 
the  Grants  Officer  may  require  the  re- 
cipient to  request  prior  approval  from 
the  Grants  Officer  before  making  any 
fund  or  budget  transfers  between  the 
two  types  of  work  supported.  Approvals 
will  be  provided  in  writing  by  the 
Grants  Officer. 

(k)  For  both  construction  and  non- 
construction  awards,  the  DoC  shall  re- 
quire recipients  to  notify  the  Grants 
Officer  in  writing  promptly  whenever 
the  amount  of  Federal  authorized  funds 
is  expected  to  exceed  the  needs  of  the 
recipient  for  the  project  period  by 
more  than  $5000  or  five  percent  of  the 
Federal  award,  whichever  is  greater. 
This  notification  shall  not  be  required 
if  an  application  for  additional  funding 
is  submitted  for  a  continuation  award. 

(1)  When  requesting  approval  for 
budget  revisions,  recipients  shall  use 
the  budget  forms  that  were  used  in  the 
application  unless  the  Grants  Officer 
indicates  a  letter  of  request  suffices. 

(m)  Within  30  calendar  days  from  the 
date  of  receipt  of  the  request  for  budg- 
et revisions,  DoC  shall  review  the  re- 
quest and  the  Grants  Officer  shall  no- 
tify the  recipient  in  writing  whether 


157 


KA-490 


KA-490 


KA-490 


§14.28 

Principles  for  Non-Profit  Organiza- 
tions." The  allowability  of  costs  in- 
curred by  institutions  of  higher  edu- 
cation is  determined  in  accordance 
with  the  provisions  of  OMB  Circular  A- 
21,  "Cost  Principles  for  Educational  In- 
stitutions." The  allowability  of  costs 
incurred  by  hospitals  is  determined  in 
accordance  with  the  provisions  of  Ap- 
pendix E  of  45  CFR  part  74,  "Principles 
for  Determining  Costs  Applicable  to 
Research  and  Development  Under 
Grants  and  Contracts  with  Hospitals." 
The  allowability  of  costs  incurred  by 
commercial  organizations  and  those 
non-profit  organizations  listed  in  At- 
tachment C  to  Circular  A-122  is  deter- 
mined in  accordance  with  the  provi- 
sions of  the  Federal  Acquisition  Regu- 
lation (FAR)  at  48  CFR  part  31. 

§  14.28    Period  of  availability  of  funds. 

Where  a  funding  period  is  specified,  a 
recipient  may  charge  to  the  grant  only 
allowable  costs  resulting  from  obliga- 
tions incurred  during  the  funding  pe- 
riod and  any  pre-award  costs  author- 
ized by  the  Grants  Officer. 

Property  Standards 

§  14.30    Purpose  of  property  standards. 

Sections  14.31  through  14.37  set  forth 
uniform  standards  governing  manage- 
ment and  disposition  of  property  fur- 
nished by  the  Federal  Government 
whose  cost  was  charged  to  a  project 
supported  by  a  Federal  award.  The  DoC 
shall  require  recipients  to  observe 
these  standards  under  awards  and  shall 
not  impose  additional  requirements, 
unless  specifically  required  by  Federal 
statute.  The  recipient  may  use  its  own 
property  management  standards  and 
procedures  provided  it  observes  the 
provisions  of  §§14.31  through  14.37. 

§  14.31    Insurance  coverage. 

Recipients  shall,  at  a  minimum,  pro- 
vide the  equivalent  insurance  coverage 
for  real  property  and  equipment  ac- 
quired with  Federal  funds  as  provided 
to  property  owned  by  the  recipient. 
Federally-owned  property  need  not  be 
insured  unless  required  by  the  terms 
and  conditions  of  the  award. 
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§  14.32    Real  property. 

The  DoC  award  shall  prescribe  re- 
quirements for  recipients  concerning 
the  use  and  disposition  of  real  property 
acquired  in  whole  or  in  part  under 
awards.  Unless  otherwise  provided  by 
statute,  such  requirements,  at  a  min- 
imum, shall  contain  the  following: 

(a)  Title  to  real  property  shall  vest  in 
the  recipient  subject  to  the  condition 
that  the  recipient  shall  use  the  real 
property  for  the  authorized  purpose  of 
the  project  as  long  as  it  is  needed,  pro- 
vided that,  in  lieu  of  title,  with  the  ap- 
proval of  the  Grants  Officer,  the  recipi- 
ent may  hold  a  leasehold  or  other  in- 
terest in  the  property  appropriate  to 
the  project  purpose.  The  recipient  shall 
not  dispose  of  or  encumber  the  prop- 
erty or  any  interest  therein  without 
approval  of  the  Grants  Officer. 

(b)  The  recipient  shall  obtain  written 
approval  by  the  Grants  Officer  for  the 
use  of  real  property  in  other  federally- 
sponsored  projects  when  the  recipient 
determines  that  the  property  is  no 
longer  needed  for  the  purpose  of  the 
original  project.  Use  in  other  projects 
shall  be  limited  to  those  under  feder- 
ally-sponsored projects  (i.e.,  awards)  or 
programs  that  have  purposes  con- 
sistent with  those  authorized  for  sup- 
port by  the  DoC. 

(c)  When  the  real  property  is  no 
longer  needed  as  provided  in  para- 
graphs (a)  and  (b)  of  this  section,  the 
recipient  shall  request  disposition  in- 
structions from  the  DoC  or  its  suc- 
cessor Federal  awarding  agency.  The 
responsible  Federal  agency  shall  ob- 
serve one  or  more  of  the  following  dis- 
position instructions: 

(1)  The  recipient  may  be  permitted  to 
retain  title  without  further  obligation 
to  the  Federal  Government  after  it 
compensates  the  Federal  Government 
for  that  percentage  of  the  current  fair 
market  value  of  the  property  attrib- 
utable to  the  Federal  participation  in 
the  project. 

(2)  The  recipient  may  be  directed  to 
sell  the  property  under  guidelines  pro- 
vided by  the  Grants  Officer  and  pay  the 
Federal  Government  for  that  percent- 
age of  the  current  fair  market  value  of 
the  property  attributable  to  the  Fed- 
eral participation  in  the  project  (after 
deducting  actual  and  reasonable  selling 
and  fix-up  expenses,  if  any,  from  the 


158 


KA-491 


KA-491 


KA-491 


Office  of  the  Secretary,  Commerce 

sales  proceeds).  When  the  recipient  is 
authorized  or  required  to  sell  the  prop- 
erty, proper  sales  procedures  shall  be 
established  that  provide  for  competi- 
tion to  the  extent  practicable  and  re- 
sult in  the  highest  possible  return. 

(3)  The  recipient  may  be  directed  to 
transfer  title  to  the  property  to  the 
Federal  Government  or  to  an  eligible 
third  party  provided  that,  in  such 
cases,  the  recipient  shall  be  entitled  to 
compensation  for  its  attributable  per- 
centage of  the  current  fair  market 
value  of  the  property. 

§  14.33    Federally-owned    and  exempt 
property. 

(a)  Federally -owned  property.  (1)  Title 
to  federally-owned  property  remains 
vested  in  the  Federal  Government.  Re- 
cipients shall  submit  annually  an  in- 
ventory listing  of  federally-owned 
property  in  their  custody  to  the  DoC 
operating  unit.  Upon  completion  of  the 
award  or  when  the  property  is  no 
longer  needed,  the  recipient  shall  re- 
port the  property  to  the  DoC  operating 
unit  for  further  Federal  agency  utiliza- 
tion. 

(2)  If  the  DoC  operating  unit  has  no 
further  need  for  the  property,  it  shall 
be  declared  excess  and  reported  to  the 
General  Services  Administration,  un- 
less the  DoC  has  statutory  authority  to 
dispose  of  the  property  by  alternative 
methods  (e.g.,  the  authority  provided 
by  the  Federal  Technology  Transfer 
Act  (15  U.S.C.  3710(1))  to  donate  re- 
search equipment  to  educational  and 
non-profit  organizations  in  accordance 
with  E.O.  12821,  "Improving  Mathe- 
matics and  Science  Education  in  Sup- 
port of  the  National  Education 
Goals.")  Appropriate  instructions  shall 
be  issued  to  the  recipient  by  the  Grants 
Officer. 

(b)  Exempt  property.  When  statutory 
authority  exists,  the  DoC  has  the  op- 
tion to  vest  title  to  property  acquired 
with  Federal  funds  in  the  recipient 
without  further  obligation  to  the  Fed- 
eral Government  and  under  conditions 
the  DoC  considers  appropriate.  Such 
property  is  "exempt  property."  Should 
the  DoC  not  establish  conditions,  title 
to  exempt  property  upon  acquisition 
shall  vest  in  the  recipient  without  fur- 
ther obligation  to  the  Federal  Govern- 
ment. 
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§  14.34  Equipment. 

(a)  Title  to  equipment  acquired  by  a 
recipient  with  Federal  funds  shall  vest 
in  the  recipient,  subject  to  conditions 
of  this  section. 

(b)  The  recipient  shall  not  use  equip- 
ment acquired  with  Federal  funds  to 
provide  services  to  non-Federal  outside 
organizations  for  a  fee  that  is  less  than 
private  companies  charge  for  equiva- 
lent services,  unless  specifically  au- 
thorized by  Federal  statute,  for  as  long 
as  the  Federal  Government  retains  an 
interest  in  the  equipment. 

(c)  The  recipient  shall  use  the  equip- 
ment in  the  project  or  program  for 
which  it  was  acquired  as  long  as  need- 
ed, whether  or  not  the  project  or  pro- 
gram continues  to  be  supported  by  Fed- 
eral funds  and  shall  not  encumber  the 
property  without  approval  of  the  DoC. 
When  no  longer  needed  for  the  original 
project  or  program,  the  recipient  shall 
use  the  equipment  in  connection  with 
its  other  federally-sponsored  activities, 
in  the  following  order  of  priority: 

(1)  Activities  sponsored  by  the  DoC 
operating  unit  which  funded  the  origi- 
nal project; 

(2)  Activities  sponsored  by  other  DoC 
operating  units;  then 

(3)  Activities  sponsored  by  other  Fed- 
eral awarding  agencies. 

(d)  During  the  time  that  equipment 
is  used  on  the  project  or  program  for 
which  it  was  acquired,  the  recipient 
shall  make  it  available  for  use  on  other 
projects  or  programs  if  such  other  use 
will  not  interfere  with  the  work  on  the 
project  or  program  for  which  the  equip- 
ment was  originally  acquired.  First 
preference  for  such  other  use  shall  be 
given  to  other  projects  or  programs 
sponsored  by  the  DoC  operating  unit 
that  financed  the  equipment;  second 
preference  shall  be  given  to  projects  or 
programs  sponsored  by  other  DoC  oper- 
ating units,  and  third  preference  shall 
be  given  to  projects  or  programs  spon- 
sored by  other  Federal  awarding  agen- 
cies. If  the  equipment  is  owned  by  the 
Federal  Government,  use  on  other  ac- 
tivities not  sponsored  by  the  Federal 
Government  shall  be  permissible  if  au- 
thorized by  the  Grants  Officer  after  co- 
ordination with  the  DoC  operating 
unit.  User  charges  shall  be  treated  as 
program  income. 
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(e)  When  acquiring  replacement 
equipment,  the  recipient  may  use  the 
equipment  to  be  replaced  as  trade-in  or 
sell  the  equipment  and  use  the  pro- 
ceeds to  offset  the  costs  of  the  replace- 
ment equipment  subject  to  the  ap- 
proval of  the  Grants  Officer  after  co- 
ordination with  the  DoC  operating 
unit. 

(f)  The  recipient's  property  manage- 
ment standards  for  equipment  acquired 
with  Federal  funds  and  federally-owned 
equipment  shall  include  all  of  the  fol- 
lowing: 

(1)  Equipment  records  shall  be  main- 
tained accurately  and  shall  include  the 
following  information: 

(1)  A  description  of  the  equipment. 

(ii)  Manufacturer's  serial  number, 
model  number,  Federal  stock  number, 
national  stock  number,  or  other  identi- 
fication number. 

(iii)  Source  of  the  equipment,  includ- 
ing the  award  number. 

(iv)  Whether  title  vests  in  the  recipi- 
ent or  the  Federal  Government. 

(v)  Acquisition  date  (or  date  re- 
ceived, if  the  equipment  was  furnished 
by  the  Federal  Government)  and  cost. 

(vi)  Information  from  which  one  can 
calculate  the  percentage  of  Federal 
participation  in  the  cost  of  the  equip- 
ment (not  applicable  to  equipment  fur- 
nished by  the  Federal  Government). 

(vii)  Location  and  condition  of  the 
equipment  and  the  date  the  informa- 
tion was  reported. 

(viii)  Unit  acquisition  cost. 

(ix)  Ultimate  disposition  data,  in- 
cluding date  of  disposal  and  sales  price 
or  the  method  used  to  determine  cur- 
rent fair  market  value  where  a  recipi- 
ent compensates  the  DoC  for  its  share. 

(2)  Equipment  owned  by  the  Federal 
Government  shall  be  identified  to  indi- 
cate Federal  ownership. 

(3)  A  physical  inventory  of  equipment 
shall  be  taken  and  the  results  rec- 
onciled with  the  equipment  records  at 
least  once  every  two  years.  Any  dif- 
ferences between  quantities  deter- 
mined by  the  physical  inspection  and 
those  shown  in  the  accounting  records 
shall  be  investigated  to  determine  the 
causes  of  the  difference.  The  recipient 
shall,  in  connection  with  the  inven- 
tory, verify  the  existence,  current  uti- 
lization, and  continued  need  for  the 
equipment. 
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(4)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  pre- 
vent loss,  damage,  or  theft  of  the 
equipment.  Any  loss,  damage,  or  theft 
of  equipment  shall  be  investigated  and 
fully  documented;  if  the  equipment  was 
owned  by  the  Federal  Government,  the 
recipient  shall  promptly  notify  the 
Grants  Officer. 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
equipment  in  good  condition. 

(6)  Where  the  recipient  is  authorized 
or  required  to  sell  the  equipment,  prop- 
er sales  procedures  shall  be  established 
which  provide  for  competition  to  the 
extent  practicable  and  result  in  the 
highest  possible  return. 

(g)  When  the  recipient  no  longer 
needs  the  equipment,  the  equipment 
may  be  used  for  other  activities  in  ac- 
cordance with  the  following  standards. 
Equipment  with  a  current  per-unit  fair 
market  value  of  less  than  $5000  may  be 
retained,  sold,  or  otherwise  disposed  of 
with  no  further  obligation  to  the 
awarding  agency.  For  equipment  with 
a  current  per  unit  fair  market  value  of 
$5000  or  more,  the  recipient  may  retain 
the  equipment  for  other  uses  provided 
that  compensation  is  made  to  the  DoC 
operating  unit  or  its  successor.  The 
amount  of  compensation  shall  be  com- 
puted by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  project  or  program  to  the  cur- 
rent fair  market  value  of  the  equip- 
ment. If  the  recipient  has  no  need  for 
the  equipment,  the  recipient  shall  re- 
quest disposition  instructions  from  the 
Grants  Officer.  The  Grants  Officer  shall 
determine  whether  the  equipment  can 
be  used  to  meet  the  agency's  require- 
ments. If  no  requirement  exists  within 
that  agency,  the  availability  of  the 
equipment  shall  be  reported  to  the 
General  Services  Administration  by 
the  Grants  Officer  to  determine  wheth- 
er a  requirement  for  the  equipment  ex- 
ists in  other  Federal  agencies.  The 
Grants  Officer  shall  issue  instructions 
to  the  recipient  no  later  than  120  cal- 
endar days  after  the  recipient's  request 
and  the  following  procedures  shall  gov- 
ern: 

(1)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  recipient's  re- 
quest,   the   recipient   shall    sell  the 
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equipment  and  reimburse  the  DoC  an 
amount  computed  by  applying  to  the 
sales  proceeds  the  percentage  of  Fed- 
eral participation  in  the  cost  of  the 
original  project  or  program.  However, 
the  recipient  shall  be  permitted  to  de- 
duct and  retain  from  the  Federal  share 
$500  or  ten  percent  of  the  proceeds, 
whichever  is  less,  for  the  recipient's 
selling  and  handling  expenses. 

(2)  If  the  recipient  is  instructed  to 
ship  the  equipment  elsewhere,  the  re- 
cipient shall  be  reimbursed  by  the  Fed- 
eral Government  by  an  amount  which 
is  computed  by  applying  the  percent- 
age of  the  recipient's  participation  in 
the  cost  of  the  original  project  or  pro- 
gram to  the  current  fair  market  value 
of  the  equipment,  plus  any  reasonable 
shipping  or  interim  storage  costs  in- 
curred. 

(3)  If  the  recipient  is  instructed  to 
otherwise  dispose  of  the  equipment,  the 
recipient  shall  be  reimbursed  by  the 
DoC  for  such  costs  incurred  in  its  dis- 
position. 

(h)  The  DoC  reserves  the  right  to 
transfer  the  title  to  the  Federal  Gov- 
ernment or  to  a  third  party  named  by 
the  Federal  Government  when  such 
third  party  is  otherwise  eligible  under 
existing  statutes.  Such  transfer  shall 
be  subject  to  the  following  standards: 

(1)  The  equipment  shall  be  appro- 
priately identified  in  the  award  or  oth- 
erwise made  known  to  the  recipient  in 
writing. 

(2)  The  Grants  Officer  shall  issue  dis- 
position instructions  within  120  cal- 
endar days  after  receipt  of  a  final  in- 
ventory. The  final  inventory  shall  list 
all  equipment  acquired  with  grant 
funds  and  federally-owned  equipment. 
If  the  Grants  Officer  fails  to  issue  writ- 
ten disposition  instructions  within  the 
120  calendar  day  period,  the  recipient 
shall  apply  the  standards  of  this  sec- 
tion, as  appropriate. 

(3)  When  the  DoC  exercises  its  right 
to  take  title,  the  equipment  shall  be 
subject  to  the  provisions  for  federally- 
owned  equipment. 

§  14.35    Supplies  and  other  expendable 
property. 

(a)  Title  to  supplies  and  other  ex- 
pendable property  shall  vest  in  the  re- 
cipient upon  acquisition.  If  there  is  a 
residual  inventory  of  supplies  exceed- 
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ing  $5000  in  total  aggregate  value  upon 
termination  or  completion  of  the 
project  or  program  and  the  supplies  are 
not  needed  for  any  other  federally- 
sponsored  project  or  program,  the  re- 
cipient shall  retain  the  supplies  for  use 
on  non-Federal  sponsored  activities  or 
sell  them,  but  shall,  in  either  case, 
compensate  the  Federal  Government 
for  its  share.  The  amount  of  compensa- 
tion shall  be  computed  in  the  same 
manner  as  for  equipment. 

(b)  The  recipient  shall  not  use  sup- 
plies acquired  with  Federal  funds  to 
provide  services  to  non-Federal  outside 
organizations  for  a  fee  that  is  less  than 
private  companies  charge  for  equiva- 
lent services,  unless  specifically  au- 
thorized by  Federal  statute  as  long  as 
the  Federal  Government  retains  an  in- 
terest in  the  supplies. 

§  14.36    Intangible  property. 

(a)  The  recipient  may  copyright  any 
work  that  is  subject  to  copyright  and 
was  developed,  or  for  which  ownership 
was  purchased,  under  an  award.  The 
DoC  reserves  a  royalty-free,  nonexclu- 
sive and  irrevocable  right  to  reproduce, 
publish,  or  otherwise  use  the  work  for 
Federal  purposes,  and  to  authorize  oth- 
ers to  do  so. 

(b)  Recipients  are  subject  to  applica- 
ble regulations  governing  patents  and 
inventions,  including  government-wide 
regulations  issued  by  the  DoC  at  37 
CFR  part  401,  "Rights  to  Inventions 
Made  by  Nonprofit  Organizations  and 
Small  Business  Firms  Under  Govern- 
ment Grants,  Contracts  and  Coopera- 
tive Agreements." 

(c)  The  Federal  Government  has  the 
right  to: 

(1)  Obtain,  reproduce,  publish  or  oth- 
erwise use  the  data  first  produced 
under  an  award;  and 

(2)  Authorize  others  to  receive,  repro- 
duce, publish,  or  otherwise  use  such 
data  for  Federal  purposes. 

(d)  (1)  In  addition,  in  response  to  a 
Freedom  of  Information  Act  (FOIA)  re- 
quest for  research  data  relating  to  pub- 
lished research  findings  produced  under 
an  award  that  were  used  by  the  Federal 
Government  in  developing  an  agency 
action  that  has  the  force  and  effect  of 
law,  the  DoC  shall  request,  and  the  re- 
cipient shall  provide,  within  a  reason- 
able time,  the  research  data  so  that 
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they  can  be  made  available  to  the  pub- 
lic through  the  procedures  established 
under  the  FOIA.  If  the  DoC  obtains  the 
research  data  solely  in  response  to  a 
FOIA  request,  the  agency  may  charge 
the  requester  a  reasonable  fee  equaling 
the  full  incremental  cost  of  obtaining 
the  research  data.  This  fee  should  re- 
flect costs  incurred  by  the  agency,  the 
recipient,  and  applicable  subrecipients. 
This  fee  is  in  addition  to  any  fees  the 
agency  may  assess  under  the  FOIA  (5 
U.S.C.  552(a)(4)(A)). 

(2)  The  following  definitions  apply 
for  purposes  of  this  paragraph  (d): 

(i)  Research  data  is  defined  as  the  re- 
corded factual  material  commonly  ac- 
cepted in  the  scientific  community  as 
necessary  to  validate  research  findings, 
but  not  any  of  the  following:  prelimi- 
nary analyses,  drafts  of  scientific  pa- 
pers, plans  for  future  research,  peer  re- 
views, or  communications  with  col- 
leagues. This  "recorded"  material  ex- 
cludes physical  objects  (e.g.,  laboratory 
samples).  Research  data  also  do  not  in- 
clude: 

(A)  Trade  secrets,  commercial  infor- 
mation, materials  necessary  to  be  held 
confidential  by  a  researcher  until  they 
are  published,  or  similar  information 
which  is  protected  under  law;  and 

(B)  Personnel  and  medical  informa- 
tion and  similar  information  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy,  such  as  information  that 
could  be  used  to  identify  a  particular 
person  in  a  research  study. 

(ii)  Published  is  defined  as  either 
when: 

(A)  Research  findings  are  published 
in  a  peer-reviewed  scientific  or  tech- 
nical journal;  or 

(B)  A  Federal  agency  publicly  and  of- 
ficially cites  the  research  findings  in 
support  of  an  agency  action  that  has 
the  force  and  effect  of  law. 

(iii)  Used  by  the  Federal  Government  in 
developing  an  agency  action  that  has  the 
force  and  effect  of  law  is  defined  as  when 
an  agency  publicly  and  officially  cites 
the  research  findings  in  support  of  an 
agency  action  that  has  the  force  and 
effect  of  law. 

(e)  Title  to  intangible  property  and 
debt  instruments  acquired  under  an 
award  or  subaward  vests  upon  acquisi- 
tion in  the  recipient.  The  recipient 
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shall  use  that  property  for  the  origi- 
nally-authorized purpose,  and  the  re- 
cipient shall  not  encumber  the  prop- 
erty without  written  approval  from  the 
Grants  Officer.  When  no  longer  needed 
for  the  originally  authorized  purpose, 
disposition  of  the  intangible  property 
shall  occur  in  accordance  with  the  pro- 
visions of  §14. 34(g). 

[63  FR  47156,  Sept.  4,  1998,  as  amended  at  65 
FR  14407,  14409,  Mar.  16,  2000] 

§  14.37    Property  trust  relationship. 

Real  property,  equipment,  intangible 
property  and  debt  instruments  that  are 
acquired  or  improved  with  Federal 
funds  shall  be  held  in  trust  by  the  re- 
cipient as  trustee  for  the  beneficiaries 
of  the  project  or  program  under  which 
the  property  was  acquired  or  improved. 
The  Grants  Officer  may  require  recipi- 
ents to  record  liens  or  other  appro- 
priate notices  of  record  to  indicate 
that  personal  or  real  property  has  been 
acquired  or  improved  with  Federal 
funds  and  that  use  and  disposition  con- 
ditions apply  to  the  property. 

Procurement  Standards 

§  14.40    Purpose  of  procurement  stand- 
ards. 

Sections  14.41  through  14.48  set  forth 
standards  for  use  by  recipients  in  es- 
tablishing procedures  for  the  procure- 
ment of  supplies  and  other  expendable 
property,  equipment,  real  property  and 
other  services  with  Federal  funds. 
These  standards  are  furnished  to  en- 
sure that  such  materials  and  services 
are  obtained  in  an  effective  manner 
and  in  compliance  with  the  provisions 
of  applicable  Federal  statutes  and  ex- 
ecutive orders.  No  additional  procure- 
ment standards  or  requirements  shall 
be  imposed  by  the  DoC  upon  recipients, 
unless  specifically  required  by  Federal 
statute  or  executive  order  or  approved 
by  OMB. 

§  14.41    Recipient  responsibilities. 

The  standards  contained  in  this  sec- 
tion do  not  relieve  the  recipient  of  the 
contractual  responsibilities  arising 
under  its  contract(s).  The  recipient  is 
the  responsible  authority,  without  re- 
course to  the  DoC,  regarding  the  settle- 
ment and  satisfaction  of  all  contrac- 
tual and  administrative  issues  arising 
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out  of  procurements  entered  into  in 
support  of  an  award  or  other  agree- 
ment. This  includes  disputes,  claims, 
protests  of  award,  source  evaluation  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  statute 
are  to  be  referred  to  such  Federal, 
State  or  local  authority  as  may  have 
proper  jurisdiction. 

§  14.42    Codes  of  conduct. 

The  recipient  shall  maintain  written 
standards  of  conduct  governing  the 
performance  of  its  employees  engaged 
in  the  award  and  administration  of 
contracts.  No  employee,  officer,  or 
agent  shall  participate  in  the  selection, 
award,  or  administration  of  a  contract 
supported  by  Federal  funds  if  a  real  or 
apparent  conflict  of  interest  would  be 
involved.  Such  a  conflict  would  arise 
when  the  employee,  officer,  or  agent, 
any  member  of  his  or  her  immediate 
family,  his  or  her  partner,  or  an  orga- 
nization which  employs  or  is  about  to 
employ  any  of  the  parties  indicated 
herein,  has  a  financial  or  other  interest 
in  the  firm  selected  for  an  award.  The 
officers,  employees,  and  agents  of  the 
recipient  shall  neither  solicit  nor  ac- 
cept gratuities,  favors,  or  anything  of 
monetary  value  from  contractors,  or 
parties  to  subagreements.  However,  re- 
cipients may  set  standards  for  situa- 
tions in  which  the  financial  interest  is 
not  substantial  or  the  gift  is  an  unso- 
licited item  of  nominal  value.  The 
standards  of  conduct  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violations  of  such  standards  by  offi- 
cers, employees,  or  agents  of  the  re- 
cipient. 

§  14.43  Competition. 

All  procurement  transactions  shall 
be  conducted  in  a  manner  to  provide, 
to  the  maximum  extent  practical,  open 
and  free  competition.  The  recipient 
shall  be  alert  to  organizational  con- 
flicts of  interest  as  well  as  noncompeti- 
tive practices  among  contractors  that 
may  restrict  or  eliminate  competition 
or  otherwise  restrain  trade.  In  order  to 
ensure  objective  contractor  perform- 
ance and  eliminate  unfair  competitive 
advantage,  contractors  that  develop  or 
draft  specifications,  requirements, 
statements  of  work,  invitations  for 
bids  and/or  requests  for  proposals  shall 
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be  excluded  from  competing  for  such 
procurements.  Awards  shall  be  made  to 
the  bidder  or  offeror  whose  bid  or  offer 
is  responsive  to  the  solicitation  and  is 
most  advantageous  to  the  recipient, 
price,  quality  and  other  factors  consid- 
ered. Solicitations  shall  clearly  set 
forth  all  requirements  that  the  bidder 
or  offeror  shall  fulfill  in  order  for  the 
bid  or  offer  to  be  evaluated  by  the  re- 
cipient. Any  and  all  bids  or  offers  may 
be  rejected  when  it  is  in  the  recipient's 
interest  to  do  so. 

§  14.44    Procurement  procedures. 

(a)  All  recipients  shall  establish  writ- 
ten procurement  procedures.  These 
procedures  shall  provide  for,  at  a  min- 
imum, that: 

(1)  Recipients  avoid  purchasing  un- 
necessary items; 

(2)  Where  appropriate,  an  analysis  is 
made  of  lease  and  purchase  alter- 
natives to  determine  which  would  be 
the  most  economical  and  practical  pro- 
curement for  the  Federal  Government; 
and 

(3)  Solicitations  for  goods  and  serv- 
ices provide  for  all  of  the  following: 

(i)  A  clear  and  accurate  description 
of  the  technical  requirements  for  the 
material,  product  or  service  to  be  pro- 
cured. In  competitive  procurements, 
such  a  description  shall  not  contain 
features  which  unduly  restrict  com- 
petition. 

(ii)  Requirements  which  the  bidder/ 
offeror  must  fulfill  and  all  other  fac- 
tors to  be  used  in  evaluating  bids  or 
proposals. 

(iii)  A  description,  whenever  prac- 
ticable, of  technical  requirements  in 
terms  of  functions  to  be  performed  or 
performance  required,  including  the 
range  of  acceptable  characteristics  or 
minimum  acceptable  standards. 

(iv)  The  specific  features  of  "brand 
name  or  equal"  descriptions  that  bid- 
ders are  required  to  meet  when  such 
items  are  included  in  the  solicitation. 

(v)  The  acceptance,  to  the  extent 
practicable  and  economically  feasible, 
of  products  and  services  dimensioned  in 
the  metric  system  of  measurement. 

(vi)  Preference,  to  the  extent  prac- 
ticable and  economically  feasible,  for 
products  and  services  that  conserve 
natural  resources  and  protect  the  envi- 
ronment and  are  energy  efficient. 
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(b)  Positive  efforts  shall  be  made  by 
recipients  to  utilize  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises,  whenever  pos- 
sible. Recipients  of  Federal  awards 
shall  take  all  of  the  following  steps  to 
further  this  goal: 

(1)  Ensure  that  small  businesses,  mi- 
nority-owned firms,  and  women's  busi- 
ness enterprises  are  used  to  the  fullest 
extent  practicable. 

(2)  Make  information  on  forthcoming 
opportunities  available  and  arrange 
time  frames  for  purchases  and  con- 
tracts to  encourage  and  facilitate  par- 
ticipation by  small  businesses,  minor- 
ity-owned firms,  and  women's  business 
enterprises. 

(3)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
contracts  intend  to  subcontract  with 
small  businesses,  minority-owned 
firms,  and  women's  business  enter- 
prises. 

(4)  Encourage  contracting  with  con- 
sortiums of  small  businesses,  minority- 
owned  firms  and  women's  business  en- 
terprises when  a  contract  is  too  large 
for  one  of  these  firms  to  handle  individ- 
ually. 

(5)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as 
the  Small  Business  Administration  and 
the  DoC's  Minority  Business  Develop- 
ment Agency  in  the  solicitation  and 
utilization  of  small  businesses,  minor- 
ity-owned firms  and  women's  business 
enterprises. 

(c)  The  type  of  procuring  instruments 
used  (e.g.,  fixed  price  contracts,  cost 
reimbursable  contracts,  purchase  or- 
ders, and  incentive  contracts)  shall  be 
determined  by  the  recipient  but  shall 
be  appropriate  for  the  particular  pro- 
curement and  for  promoting  the  best 
interest  of  the  program  or  project  in- 
volved. The  "cost-plus-a-percentage-of- 
cost"  or  "percentage  of  construction 
cost"  methods  of  contracting  shall  not 
be  used. 

(d)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess 
the  potential  ability  to  perform  suc- 
cessfully under  the  terms  and  condi- 
tions of  the  proposed  procurement. 
Consideration  shall  be  given  to  such 
matters  as  contractor  integrity,  record 
of  past  performance,  financial  and 
technical  resources  or  accessibility  to 
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other  necessary  resources.  In  certain 
circumstances,  contracts  with  certain 
parties  are  restricted  by  agencies'  im- 
plementation of  E.O.s  12549  and  12689, 
"Debarment  and  Suspension,"  as  im- 
plemented by  DoC  regulations  at  15 
CFR  part  26. 

(e)  Recipients  shall,  on  request,  make 
available  for  the  Grants  Officer,  pre- 
award  review  and  procurement  docu- 
ments, such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc.,  when  any  of  the  fol- 
lowing conditions  apply: 

(1)  A  recipient's  procurement  proce- 
dures or  operation  fails  to  comply  with 
the  procurement  standards  in  this  part. 

(2)  The  procurement  is  expected  to 
exceed  the  small  purchase  threshold 
fixed  at  41  U.S.C.  403  (11)  (currently 
$100,000)  and  is  to  be  awarded  without 
competition  or  only  one  bid  or  offer  is 
received  in  response  to  a  solicitation. 

(3)  The  procurement,  which  is  ex- 
pected to  exceed  the  small  purchase 
threshold,  specifies  a  "brand  name" 
product. 

(4)  The  proposed  award  over  the 
small  purchase  threshold  is  to  be 
awarded  to  other  than  the  apparent 
low  bidder  under  a  sealed  bid  procure- 
ment. 

(5)  A  proposed  contract  modification 
changes  the  scope  of  a  contract  or  in- 
creases the  contract  amount  by  more 
than  the  amount  of  the  small  purchase 
threshold. 

§  14.45    Cost  and  price  analysis. 

Some  form  of  cost  or  price  analysis 
shall  be  made  and  documented  in  the 
procurement  files  in  connection  with 
every  procurement  action.  Price  anal- 
ysis may  be  accomplished  in  various 
ways,  including  the  comparison  of 
price  quotations  submitted,  market 
prices  and  similar  indicia,  together 
with  discounts.  Cost  analysis  is  the  re- 
view and  evaluation  of  each  element  of 
cost  to  determine  reasonableness, 
allocability  and  allowability. 

§  14.46    Procurement  records. 

Procurement  records  and  files  for 
purchases  in  excess  of  the  small  pur- 
chase threshold  shall  include  the  fol- 
lowing at  a  minimum: 

(a)  Basis  for  contractor  selection; 
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(b)  Justification  for  lack  of  competi- 
tion when  competitive  bids  or  offers 
are  not  obtained;  and 

(c)  Basis  for  award  cost  or  price. 

§  14.47    Contract  administration. 

A  system  for  contract  administration 
shall  be  maintained  to  ensure  con- 
tractor conformance  with  the  terms, 
conditions  and  specifications  of  the 
contract  and  to  ensure  adequate  and 
timely  follow  up  of  all  purchases.  Re- 
cipients shall  evaluate  contractor  per- 
formance and  document,  as  appro- 
priate, whether  contractors  have  met 
the  terms,  conditions  and  specifica- 
tions of  the  contract. 

§  14.48    Contract  provisions. 

The  recipient  shall  include,  in  addi- 
tion to  provisions  to  define  a  sound  and 
complete  agreement,  the  following  pro- 
visions in  all  contracts.  The  following 
provisions  shall  also  be  applied  to  sub- 
contracts: 

(a)  Contracts  in  excess  of  the  small 
purchase  threshold  shall  contain  con- 
tractual provisions  or  conditions  that 
allow  for  administrative,  contractual, 
or  legal  remedies  in  instances  in  which 
a  contractor  violates  or  breaches  the 
contract  terms,  and  provide  for  such 
remedial  actions  as  may  be  appro- 
priate. 

(b)  All  contracts  in  excess  of  the 
small  purchase  threshold  shall  contain 
suitable  provisions  for  termination  by 
the  recipient,  including  the  manner  by 
which  termination  shall  be  effected 
and  the  basis  for  settlement.  In  addi- 
tion, such  contracts  shall  describe  con- 
ditions under  which  the  contract  may 
be  terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

(c)  Except  as  otherwise  required  by 
statute,  an  award  that  requires  the 
contracting  (or  subcontracting)  for 
construction  or  facility  improvements 
shall  provide  for  the  recipient  to  follow 
its  own  requirements  relating  to  bid 
guarantees,  performance  bonds,  and 
payment  bonds  unless  the  construction 
contract  or  subcontract  exceeds 
$100,000.  For  those  contracts  or  sub- 
contracts exceeding  $100,000,  the  DoC 
may  accept  the  bonding  policy  and  re- 
quirements of  the  recipient,  provided 
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the  Grants  Officer  has  made  a  deter- 
mination that  the  Federal  Govern- 
ment's interest  is  adequately  pro- 
tected. If  such  a  determination  has  not 
been  made,  the  minimum  requirements 
shall  be  as  follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee"  shall  con- 
sist of  a  firm  commitment  such  as  a 
bid  bond,  certified  check,  or  other  ne- 
gotiable instrument  accompanying  a 
bid  as  assurance  that  the  bidder  shall, 
upon  acceptance  of  his  bid,  execute 
such  contractual  documents  as  may  be 
required  within  the  time  specified. 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond" 
is  one  executed  in  connection  with  a 
contract  to  secure  fulfillment  of  all  the 
contractor's  obligations  under  such 
contract. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the  con- 
tract price.  A  "payment  bond"  is  one 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  stat- 
ute of  all  persons  supplying  labor  and 
material  in  the  execution  of  the  work 
provided  for  in  the  contract. 

(4)  Where  bonds  are  required  in  the 
situations  described  in  this  part,  the 
bonds  shall  be  obtained  from  compa- 
nies holding  certificates  of  authority 
as  acceptable  sureties  pursuant  to  31 
CFR  part  223,  "Surety  Companies 
Doing  Business  with  the  United 
States." 

(d)  All  negotiated  contracts  (except 
those  for  less  than  the  small  purchase 
threshold)  awarded  by  recipients  shall 
include  a  provision  to  the  effect  that 
the  recipient,  the  DoC,  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  books,  docu- 
ments, papers  and  records  of  the  con- 
tractor which  are  directly  pertinent  to 
a  specific  program  for  the  purpose  of 
making  audits,  examinations,  excerpts 
and  transcriptions. 

(e)  All  contracts,  including  small 
purchases,  awarded  by  recipients  and 
their  contractors  shall  contain  the  pro- 
curement provisions  of  Appendix  A  to 
this  part,  as  applicable. 
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Reports  and  Records 

§  14.50    Purpose  of  reports  and  records. 

Sections  14.51  through  14.53  set  forth 
the  procedures  for  monitoring  and  re- 
porting on  the  recipient's  financial  and 
program  performance  and  the  nec- 
essary standard  reporting  forms.  They 
also  set  forth  record  retention  require- 
ments. 

§  14.51    Monitoring  and  reporting  pro- 
gram performance. 

(a)  Recipients  are  responsible  for 
managing  and  monitoring  each  project, 
program,  subaward,  function  or  activ- 
ity supported  by  the  award.  Recipients 
shall  monitor  subawards  to  ensure  sub- 
recipients  have  met  the  audit  require- 
ments as  delineated  in  §14.26. 

(b)  The  Grants  Officer  after  coordina- 
tion with  the  DoC  operating  unit  shall 
prescribe  the  frequency  with  which  the 
performance  reports  shall  be  sub- 
mitted. Except  as  provided  in  para- 
graph (f)  of  this  section,  performance 
reports  shall  not  be  required  more  fre- 
quently than  quarterly  or,  less  fre- 
quently than  annually.  Annual  reports 
shall  be  due  90  calendar  days  after  the 
grant  year;  quarterly  or  semi-annual 
reports  shall  be  due  30  days  after  the 
reporting  period.  The  Grants  Officer 
may  require  annual  reports  before  the 
anniversary  dates  of  multiple  year 
awards  in  lieu  of  these  requirements. 
The  final  performance  reports  are  due 
90  calendar  days  after  the  expiration  or 
termination  of  the  award. 

(c)  If  inappropriate,  a  final  technical 
or  performance  report  shall  not  be  re- 
quired after  completion  of  the  project. 

(d)  When  required,  performance  re- 
ports shall  generally  contain,  for  each 
award,  brief  information  on  each  of  the 
following: 

(1)  A  comparison  of  actual  accom- 
plishments with  the  goals  and  objec- 
tives established  for  the  period,  the 
findings  of  the  investigator,  or  both. 
Whenever  appropriate  and  the  output 
of  programs  or  projects  can  be  readily 
quantified,  such  quantitative  data 
should  be  related  to  cost  data  for  com- 
putation of  unit  costs. 

(2)  Reasons  why  established  goals 
were  not  met,  if  appropriate. 

(3)  Other  pertinent  information  in- 
cluding,   when   appropriate,  analysis 
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and  explanation  of  cost  overruns  or 
high  unit  costs. 

(e)  Recipients  shall  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

(f)  Recipients  shall  immediately  no- 
tify the  DoC  operating  unit  of  develop- 
ments that  have  a  significant  impact 
on  the  award-supported  activities. 
Also,  notification  shall  be  given  in  the 
case  of  problems,  delays,  or  adverse 
conditions  which  materially  impair  the 
ability  to  meet  the  objectives  of  the 
award.  This  notification  shall  include  a 
statement  of  the  action  taken  or  con- 
templated, and  any  assistance  needed 
to  resolve  the  situation. 

(g)  The  DoC  may  make  site  visits,  as 
needed. 

(h)  Federal  awarding  agencies  shall 
comply  with  clearance  requirements  of 
5  CFR  part  1320  when  requesting  per- 
formance data  from  recipients. 

§  14.52    Financial  reporting. 

(a)  The  following  forms  or  such  other 
forms  as  may  be  approved  by  OMB  are 
authorized  for  obtaining  financial  in- 
formation from  recipients: 

(1)  SF-269  or  SF-269A,  Financial  Sta- 
tus Report. 

(i)  Each  DoC  award  shall  require  re- 
cipients to  use  the  SF-269  or  SF-269A 
to  report  the  status  of  funds  for  all 
nonconstruction  projects  or  programs. 
The  DoC,  however,  has  the  option  of 
not  requiring  the  SF-269  or  SF-269A 
when  the  SF-270,  Request  for  Advance 
or  Reimbursement,  or  SF-272,  Report 
of  Federal  Cash  Transactions,  is  deter- 
mined to  provide  adequate  information 
to  meet  its  needs,  except  that  a  final 
SF-269  or  SF-269A  shall  be  required  at 
the  completion  of  the  project  when  the 
SF-270  is  used  only  for  advances. 

(ii)  The  DoC  shall  prescribe  whether 
the  report  shall  be  on  a  cash  or  accrual 
basis.  If  the  DoC  requires  accrual  infor- 
mation and  the  recipient's  accounting 
records  are  not  normally  kept  on  the 
accrual  basis,  the  recipient  shall  not  be 
required  to  convert  its  accounting  sys- 
tem, but  shall  develop  such  accrual  in- 
formation through  best  estimates 
based  on  an  analysis  of  the  documenta- 
tion on  hand. 

(iii)  The  DoC  shall  determine  the  fre- 
quency of  the  Financial  Status  Report 
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for  each  project  or  program,  consid- 
ering the  size  and  complexity  of  the 
particular  project  or  program.  How- 
ever, the  report  shall  not  be  required 
more  frequently  than  quarterly  or  less 
frequently  than  annually.  A  final  re- 
port shall  be  required  at  the  comple- 
tion of  the  agreement. 

(iv)  The  DoC  shall  require  recipients 
to  submit  the  SF-269  or  SF-269A  (an 
original  and  no  more  than  two  copies) 
no  later  than  30  days  after  the  end  of 
each  specified  reporting  period  for 
quarterly  and  semi-annual  reports,  and 
90  calendar  days  for  annual  and  final 
reports.  Extensions  of  reporting  due 
dates  may  be  approved  by  the  Grants 
Officer  upon  request  of  the  recipient. 

(2)  SF-272,  Report  of  Federal  Cash 
Transactions. 

(i)  When  funds  are  advanced  to  re- 
cipients the  DoC  shall  require  each  re- 
cipient to  submit  the  SF-272  and,  when 
necessary,  its  continuation  sheet,  SF- 
272a.  The  DoC  shall  use  this  report  to 
monitor  funds  advanced  to  recipients 
and  to  obtain  disbursement  informa- 
tion for  each  agreement  with  the  re- 
cipients. 

(ii)  The  DoC  may  require  forecasts  of 
Federal  funds  requirements  in  the  "Re- 
marks" section  of  the  report. 

(iii)  When  practical  and  deemed  nec- 
essary, the  DoC  may  require  recipients 
to  report  in  the  "Remarks"  section  the 
amount  of  advances  received  in  excess 
of  three  days.  Recipients  shall  provide 
short  narrative  explanations  of  actions 
taken  to  reduce  the  excess  balances. 

(iv)  Recipients  shall  be  required  to 
submit  not  more  than  the  original  and 
two  copies  of  the  SF-272  15  calendar 
days  following  the  end  of  each  quarter. 
The  Grants  Officer  may  require  a 
monthly  report  from  those  recipients 
receiving  advances  totaling  $1  million 
or  more  per  year. 

(v)  The  Grants  Officer  may  waive  the 
requirement  for  submission  of  the  SF- 
272  for  any  one  of  the  following  rea- 
sons: 

(A)  When  monthly  advances  do  not 
exceed  $25,000  per  recipient,  provided 
that  such  advances  are  monitored 
through  other  forms  contained  in  this 
section; 

(B)  If,  in  the  Grants  Officer's  opinion, 
the  recipient's  accounting  controls  are 
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adequate  to  minimize  excessive  Fed- 
eral advances;  or 

(C)  When  the  electronic  payment 
mechanisms  provide  adequate  data. 

(b)  When  the  DoC  needs  additional  in- 
formation or  more  frequent  reports, 
the  following  shall  be  observed: 

(1)  When  additional  information  is 
needed  to  comply  with  legislative  re- 
quirements, the  Grants  Officer  shall 
issue  instructions  to  require  recipients 
to  submit  such  information  under  the 
"Remarks"  section  of  the  reports. 

(2)  When  the  DoC  determines  that  a 
recipient's  accounting  system  does  not 
meet  the  standards  in  §14.21,  additional 
pertinent  information  to  further  mon- 
itor awards  may  be  obtained  upon  writ- 
ten notice  to  the  recipient  until  such 
time  as  the  system  is  brought  up  to 
standard.  The  DoC,  in  obtaining  this 
information,  shall  comply  with  report 
clearance  requirements  of  5  CFR  part 
1320. 

(3)  Grants  Officers  are  encouraged  to 
shade  out  any  line  item  on  any  report 
if  not  necessary. 

(4)  The  DoC  may  accept  the  identical 
information  from  the  recipients  in  ma- 
chine readable  format  or  computer 
printouts  or  electronic  outputs  in  lieu 
of  prescribed  formats. 

(5)  The  DoC  may  provide  computer  or 
electronic  outputs  to  recipients  when 
such  expedites  or  contributes  to  the  ac- 
curacy of  reporting. 

§  14.53    Retention  and  access  require- 
ments for  records. 

(a)  This  section  sets  forth  require- 
ments for  record  retention  and  access 
to  records  for  awards  to  recipients.  The 
DoC  shall  not  impose  any  other  record 
retention  or  access  requirements  upon 
recipients. 

(b)  Financial  records,  supporting  doc- 
uments, statistical  records,  and  all 
other  records  pertinent  to  an  award 
shall  be  retained  for  a  period  of  three 
years  from  the  date  of  submission  of 
the  final  expenditure  report  or,  for 
awards  that  are  renewed  quarterly  or 
annually,  from  the  date  of  the  submis- 
sion of  the  quarterly  or  annual  finan- 
cial report,  as  authorized  by  the  DoC. 
The  only  exceptions  are  the  following: 

(1)  If  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the  3- 
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year  period,  the  records  shall  be  re- 
tained until  all  litigation,  claims  or 
audit  findings  involving  the  records 
have  been  resolved  and  final  action 
taken. 

(2)  Records  for  real  property  and 
equipment  acquired  with  Federal  funds 
shall  be  retained  for  3  years  after  final 
disposition. 

(3)  When  records  are  transferred  to  or 
maintained  by  the  DoC,  the  3-year  re- 
tention requirement  is  not  applicable 
to  the  recipient. 

(4)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  as  specified  in 
paragraph  (g)  of  this  section. 

(c)  Copies  of  original  records  may  be 
substituted  for  the  original  records  if 
authorized  by  the  DoC. 

(d)  The  Grants  Officer  after  coordina- 
tion with  the  DoC  operating  unit  shall 
request  transfer  of  certain  records  to 
its  custody  from  recipients  when  it  de- 
termines that  the  records  possess  long 
term  retention  value.  However,  in 
order  to  avoid  duplicate  recordkeeping, 
a  DoC  operating  unit  or  Grants  Officer 
may  make  arrangements  for  recipients 
to  retain  any  records  that  are  continu- 
ously needed  for  joint  use. 

(e)  The  DoC,  the  Inspector  General, 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  have  the  right  of  time- 
ly and  unrestricted  access  to  any 
books,  documents,  papers,  or  other 
records  of  recipients  that  are  pertinent 
to  the  awards,  in  order  to  make  audits, 
examinations,  excerpts,  transcripts  and 
copies  of  such  documents.  This  right 
also  includes  timely  and  reasonable  ac- 
cess to  a  recipient's  personnel  for  the 
purpose  of  interview  and  discussion  re- 
lated to  such  documents.  The  rights  of 
access  in  this  paragraph  are  not  lim- 
ited to  the  required  retention  period, 
but  shall  last  as  long  as  records  are  re- 
tained. 

(f)  Unless  required  by  statute,  no  DoC 
operating  unit  shall  place  restrictions 
on  recipients  that  limit  public  access 
to  the  records  of  recipients  that  are 
pertinent  to  an  award,  except  when  the 
DoC  operating  unit  can  demonstrate 
that  such  records  shall  be  kept  con- 
fidential and  would  have  been  exempt- 
ed from  disclosure  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
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552)  if  the  records  had  belonged  to  the 
DoC  operating  unit. 

(g)  Paragraphs  (g)(1)  and  (g)(2)  of  this 
section  apply  to  the  following  types  of 
documents,  and  their  supporting 
records:  indirect  cost  rate  computa- 
tions or  proposals,  cost  allocation 
plans,  and  any  similar  accounting  com- 
putations of  the  rate  at  which  a  par- 
ticular group  of  costs  is  chargeable 
(such  as  computer  usage  chargeback 
rates  or  composite  fringe  benefit 
rates). 

(1)  If  the  recipient  submits  to  the 
Federal  awarding  agency  responsible 
for  negotiating  the  recipient's  indirect 
cost  rate  or  the  subrecipient  submits 
to  the  recipient  the  proposal,  plan,  or 
other  computation  to  form  the  basis 
for  negotiation  of  the  rate,  then  the  3- 
year  retention  period  for  its  supporting 
records  starts  on  the  date  of  such  sub- 
mission. 

(2)  If  the  recipient  is  not  required  to 
submit  to  the  cognizant  Federal  award- 
ing agency  or  the  subrecipient  is  not 
required  to  submit  to  the  recipient  the 
proposal,  plan,  or  other  computation 
for  negotiation  purposes,  then  the  3- 
year  retention  period  for  the  proposal, 
plan,  or  other  computation  and  its  sup- 
porting records  starts  at  the  end  of  the 
fiscal  year  (or  other  accounting  period) 
covered  by  the  proposal,  plan,  or  other 
computation. 

Termination  and  Enforcement 

§  14.60    Purpose  of  termination  and  en- 
forcement. 

Sections  14.61  and  14.62  set  forth  uni- 
form suspension,  termination  and  en- 
forcement procedures. 

§  14.61  Termination. 

(a)  Awards  may  be  terminated  in 
whole  or  in  part  only  if  paragraph 
(a)(1),  (2)  or  (3)  apply. 

(1)  By  the  Grants  Officer,  if  a  recipi- 
ent materially  fails  to  comply  with  the 
terms  and  conditions  of  an  award. 

(2)  By  the  Grants  Officer  with  the 
consent  of  the  recipient,  in  which  case 
the  two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  and,  in  the  case  of  par- 
tial termination,  the  portion  to  be  ter- 
minated. 
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(3)  By  the  recipient  upon  sending  to 
the  Grants  Officer  written  notification 
setting  forth  the  reasons  for  such  ter- 
mination, the  effective  date,  and,  in 
the  case  of  partial  termination,  the 
portion  to  be  terminated.  However,  if 
the  Grants  Officer  determines  in  the 
case  of  partial  termination  that  the  re- 
duced or  modified  portion  of  the  grant 
will  not  accomplish  the  purposes  for 
which  the  grant  was  made,  it  may  ter- 
minate the  grant  in  its  entirety  under 
either  paragraph  (a)(1)  or  (2). 

(b)  If  costs  are  allowed  under  an 
award,  the  responsibilities  of  the  re- 
cipient referred  to  in  §  14.71(a),  includ- 
ing those  for  property  management  as 
applicable,  shall  be  considered  in  the 
termination  of  the  award,  and  provi- 
sion shall  be  made  for  continuing  re- 
sponsibilities of  the  recipient  after  ter- 
mination, as  appropriate. 

§  14.62  Enforcement. 

(a)  Remedies  for  noncompliance.  If  a  re- 
cipient materially  fails  to  comply  with 
the  terms  and  conditions  of  an  award, 
whether  stated  in  a  Federal  statute, 
regulation,  assurance,  application,  or 
notice  of  award,  the  Grants  Officer 
may,  in  addition  to  imposing  any  of 
the  special  conditions  outlined  in 
§14.14,  take  one  or  more  of  the  fol- 
lowing actions,  as  appropriate  in  the 
circumstances: 

(1)  Temporarily  withhold  payments 
of  funds  pending  correction  of  the  defi- 
ciency by  the  recipient  or  more  severe 
enforcement  action  by  the  Grants  Offi- 
cer after  coordination  with  the  DoC  op- 
erating unit. 

(2)  Disallow  (that  is,  deny  both  use  of 
funds  and  any  applicable  matching 
credit  for)  all  or  part  of  the  cost  of  the 
activity  or  action  not  in  compliance. 

(3)  Wholly  or  partly  suspend  or  ter- 
minate the  current  award. 

(4)  Withhold  further  awards  for  the 
project  or  program. 

(5)  Take  other  remedies  that  may  be 
legally  available. 

(b)  Hearings  and  appeals.  In  taking  an 
enforcement  action,  the  awarding 
agency  shall  provide  the  recipient  an 
opportunity  for  hearing,  appeal,  or 
other  administrative  proceeding  to 
which  the  recipient  is  entitled  under 
any  statute  or  regulation  applicable  to 
the  action  involved. 


§14.71 

(c)  Effects  of  suspension  and  termi- 
nation. Costs  of  a  recipient  resulting 
from  obligations  incurred  by  the  re- 
cipient during  a  suspension  or  after 
termination  of  an  award  are  not  allow- 
able unless  the  awarding  agency  ex- 
pressly authorizes  them  in  the  notice 
of  suspension  or  termination  or  subse- 
quently. Other  recipient  costs  during 
suspension  or  after  termination  which 
are  necessary  and  not  reasonably 
avoidable  are  allowable  if  paragraphs 
(c)  (1)  and  (2)  of  this  section  apply. 

(1)  The  costs  result  from  obligations 
which  were  properly  incurred  by  the  re- 
cipient before  the  effective  date  of  sus- 
pension or  termination,  are  not  in  an- 
ticipation of  it,  and  in  the  case  of  a  ter- 
mination, are  noncancellable. 

(2)  The  costs  would  be  allowable  if 
the  award  were  not  suspended  or  ex- 
pired normally  at  the  end  of  the  fund- 
ing period  in  which  the  termination 
takes  effect. 

(d)  Relationship  to  debarment  and  sus- 
pension. The  enforcement  remedies 
identified  in  this  section,  including 
suspension  and  termination,  do  not 
preclude  a  recipient  from  being  subject 
to  debarment  and  suspension  under 
E.O.s  12549  and  12689  and  the  DoC  im- 
plementing regulations  (see  §14.13)  at 
15  CFR  part  26. 

Subpart  D— After-the-Award 
Requirements 

§  14.70  Purpose. 

Sections  14.71  through  14.73  contain 
closeout  procedures  and  other  proce- 
dures for  subsequent  disallowances  and 
adjustments. 

§  14.71    Closeout  procedures. 

(a)  Recipients  shall  submit,  within  90 
calendar  days  after  the  date  of  comple- 
tion of  the  award,  all  financial,  per- 
formance, and  other  reports  as  required 
by  the  terms  and  conditions  of  the 
award.  The  Grants  Officer  may  approve 
extensions  when  requested  by  the  re- 
cipient. 

(b)  Unless  the  Grants  Officer  author- 
izes an  extension,  a  recipient  shall  liq- 
uidate all  obligations  incurred  under 
the  award  not  later  than  90  calendar 
days  after  the  funding  period  or  the 
date  of  completion  as  specified  in  the 
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terms  and  conditions  of  the  award  or  in 
agency  implementing  instructions. 

(c)  The  Grants  Officer  shall  authorize 
and  the  DoC  shall  make  prompt  pay- 
ments to  a  recipient  for  allowable  re- 
imbursable costs  under  the  award  being 
closed  out. 

(d)  The  recipient  shall  promptly  re- 
fund any  balances  of  unobligated  funds 
that  the  DoC  has  advanced  or  paid  and 
that  is  not  authorized  to  be  retained  by 
the  recipient  for  use  in  other  projects. 
OMB  Circular  A-129  governs 
unreturned  amounts  that  become  de- 
linquent debts. 

(e)  When  authorized  by  the  terms  and 
conditions  of  the  award,  the  Grants  Of- 
ficer shall  make  a  settlement  for  any 
upward  or  downward  adjustments  to 
the  Federal  share  of  costs  after  close- 
out  reports  are  received. 

(f)  The  recipient  shall  account  for 
any  real  and  personal  property  ac- 
quired with  Federal  funds  or  received 
from  the  Federal  Government  in  ac- 
cordance with  §§14.31  through  14.37. 

(g)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
an  award,  the  DoC  shall  retain  the 
right  to  recover  an  appropriate  amount 
after  fully  considering  the  rec- 
ommendations on  disallowed  costs  re- 
sulting from  the  final  audit. 

§  14.72    Subsequent    adjustments  and 
continuing  responsibilities. 

(a)  The  closeout  of  an  award  does  not 
affect  any  of  the  following: 

(1)  The  right  of  the  DoC  to  disallow 
costs  and  recover  funds  on  the  basis  of 
a  later  audit  or  other  review. 

(2)  The  obligation  of  the  recipient  to 
return  any  funds  due  as  a  result  of 
later  refunds,  corrections,  or  other 
transactions. 

(3)  Audit  requirements  in  §14.26. 

(4)  Property  management  require- 
ments in  §§14.31  through  14.37. 

(5)  Records  retention  as  required  in 
§14.53. 

(b)  After  closeout  of  an  award,  a  rela- 
tionship created  under  an  award  may 
be  modified  or  ended  in  whole  or  in 
part  with  the  consent  of  the  DoC  and 
the  recipient,  provided  the  responsibil- 
ities of  the  recipient  referred  to  in 
§  14.73(a),  including  those  for  property 
management  as  applicable,  are  consid- 
ered  and   provisions   made   for  con- 
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tinuing  responsibilities  of  the  recipi- 
ent, as  appropriate. 

§  14.73    Collection  of  amounts  due. 

(a)  Any  funds  paid  to  a  recipient  in 
excess  of  the  amount  to  which  the  re- 
cipient is  finally  determined  to  be  enti- 
tled under  the  terms  and  conditions  of 
the  award  constitute  a  debt  to  the  Fed- 
eral Government.  If  not  paid  within  a 
reasonable  period  after  the  demand  for 
payment,  the  Grants  Officer  may  re- 
duce the  debt  by: 

(1)  Making  an  administrative  offset 
against  other  requests  for  reimburse- 
ments; 

(2)  Withholding  advance  payments 
otherwise  due  to  the  recipient;  or 

(3)  Taking  other  action  permitted  by 
statute. 

(b)  Except  as  otherwise  provided  by 
law,  the  DoC  shall  charge  interest  on 
an  overdue  debt  in  accordance  with  4 
CFR  Chapter  II,  "Federal  Claims  Col- 
lection Standards." 

Appendix  A  to  Part  14 — Contract 
Provisions 

All  contracts,  awarded  by  a  recipient  in- 
cluding small  purchases,  shall  contain  the 
following  provisions  as  applicable: 

1.  Equal  Employment  Opportunity — All  con- 
tracts shall  contain  a  provision  requiring 
compliance  with  E.O.  11246,  "Equal  Employ- 
ment Opportunity,"  as  amended  by  E.O. 
11375,  "Amending  Executive  Order  11246  Re- 
lating to  Equal  Employment  Opportunity," 
and  as  supplemented  by  regulations  at  41 
CFR  part  60,  "Office  of  Federal  Contract 
Compliance  Programs,  Equal  Employment 
Opportunity,  Department  of  Labor." 

2.  Copeland  "Anti-Kickback"  Act  (18  U.S.C. 
874  and  40  U.S.C.  276c) — All  contracts  and  sub- 
grants  in  excess  of  $2000  for  construction  or 
repair  awarded  by  recipients  and  subrecipi- 
ents  shall  include  a  provision  for  compliance 
with  the  Copeland  "Anti-Kickback"  Act  (18 
U.S.C.  874),  as  supplemented  by  Department 
of  Labor  regulations  (29  CFR  part  3,  "Con- 
tractors and  Subcontractors  on  Public  Build- 
ing or  Public  Work  Financed  in  Whole  or  in 
Part  by  Loans  or  Grants  from  the  United 
States").  The  Act  provides  that  each  con- 
tractor or  subrecipient  shall  be  prohibited 
from  inducing,  by  any  means,  any  person 
employed  in  the  construction,  completion,  or 
repair  of  public  work,  to  give  up  any  part  of 
the  compensation  to  which  he  is  otherwise 
entitled.  The  recipient  shall  report  all  sus- 
pected or  reported  violations  to  the  DoC  op- 
erating unit. 
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3.  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a  to  a-7) — When  required  by  Federal  pro- 
gram legislation,  all  construction  contracts 
awarded  by  the  recipients  and  subrecipients 
of  more  than  $2000  shall  include  a  provision 
for  compliance  with  the  Davis-Bacon  Act  (40 
U.S.C.  276a  to  a-7)  and  as  supplemented  by 
Department  of  Labor  regulations  (29  CPR 
part  5,  "Labor  Standards  Provisions  Applica- 
ble to  Contracts  Governing  Federally  Fi- 
nanced and  Assisted  Construction").  Under 
this  Act,  contractors  shall  be  required  to  pay 
wages  to  laborers  and  mechanics  at  a  rate 
not  less  than  the  minimum  wages  specified 
in  a  wage  determination  made  by  the  Sec- 
retary of  Labor.  In  addition,  contractors 
shall  be  required  to  pay  wages  not  less  than 
once  a  week.  The  recipient  shall  place  a  copy 
of  the  current  prevailing  wage  determination 
issued  by  the  Department  of  Labor  in  each 
solicitation  and  the  award  of  a  contract  shall 
be  conditioned  upon  the  acceptance  of  the 
wage  determination.  The  recipient  shall  re- 
port all  suspected  or  reported  violations  to 
the  DoC  operating  unit. 

4.  Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  327-333)— Where  applicable,  all 
contracts  awarded  by  recipients  in  excess  of 
$2000  for  construction  contracts  and  in  ex- 
cess of  $2500  for  other  contracts  that  involve 
the  employment  of  mechanics  or  laborers 
shall  include  a  provision  for  compliance  with 
Sections  102  and  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333),  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  part  5).  Under 
Section  102  of  the  Act,  each  contractor  shall 
be  required  to  compute  the  wages  of  every 
mechanic  and  laborer  on  the  basis  of  a  stand- 
ard work  week  of  40  hours.  Work  in  excess  of 
the  standard  work  week  is  permissible  pro- 
vided that  the  worker  is  compensated  at  a 
rate  of  not  less  than  Vfa  times  the  basic  rate 
of  pay  for  all  hours  worked  in  excess  of  40 
hours  in  the  work  week.  Section  107  of  the 
Act  is  applicable  to  construction  work  and 
provides  that  no  laborer  or  mechanic  shall  be 
required  to  work  in  surroundings  or  under 
working  conditions  which  are  unsanitary, 
hazardous  or  dangerous.  These  requirements 
do  not  apply  to  the  purchases  of  supplies  or 
materials  or  articles  ordinarily  available  on 
the  open  market,  or  contracts  for  transpor- 
tation or  transmission  of  intelligence. 

5.  Rights  to  Inventions  Made  Under  a  Con- 
tract or  Agreement — Contracts  or  agreements 
for  the  performance  of  experimental,  devel- 
opmental, or  research  work  shall  provide  for 
the  rights  of  the  Federal  Government  and 
the  recipient  in  any  resulting  invention  in 
accordance  with  37  CFR  part  401,  "Rights  to 
Inventions  Made  by  Nonprofit  Organizations 
and  Small  Business  Firms  Under  Govern- 
ment Grants,  Contracts  and  Cooperative 
Agreements,"  and  any  implementing  regula- 
tions issued  by  the  awarding  agency. 
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6.  Clean  Air  Act  (42  U.S.C.  7401  et  seq.)  and 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.),  as  amended — Contracts 
and  subgrants  of  amounts  in  excess  of 
$100,000  shall  contain  a  provision  that  re- 
quires the  recipient  to  agree  to  comply  with 
all  applicable  standards,  orders  or  regula- 
tions issued  pursuant  to  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.)  and  the  Federal  Water 
Pollution  Control  Act  as  amended  (33  U.S.C. 
1251  et  seq.).  Violations  shall  be  reported  to 
the  DoC  operating  unit  and  the  Regional  Of- 
fice of  the  Environmental  Protection  Agency 
(EPA). 

7.  Byrd  Anti-Lobbying  Amendment  (31  U.S.C. 
1352) — Contractors  who  apply  or  bid  for  an 
award  of  $100,000  or  more  shall  file  the  re- 
quired certification.  Each  tier  certifies  to 
the  tier  above  that  it  will  not  and  has  not 
used  Federal  appropriated  funds  to  pay  any 
person  or  organization  for  influencing  or  at- 
tempting to  influence  an  officer  or  employee 
of  any  agency,  a  member  of  Congress,  officer 
or  employee  of  Congress,  or  an  employee  of  a 
member  of  Congress  in  connection  with  ob- 
taining any  Federal  contract,  grant  or  any 
other  award  covered  by  31  U.S.C.  1352.  Each 
tier  shall  also  disclose  any  lobbying  with 
non-Federal  funds  that  takes  place  in  con- 
nection with  obtaining  any  Federal  award. 
Such  disclosures  are  forwarded  from  tier  to 
tier  up  to  the  recipient. 

8.  Debarment  and  Suspension  (E.O.s  12549 
and  12689) — No  contract  shall  be  made  to  par- 
ties listed  on  the  General  Services  Adminis- 
tration's List  of  Parties  Excluded  from  Fed- 
eral Procurement  or  Nonprocurement  Pro- 
grams in  accordance  with  E.O.s  12549  and 
12689,  "Debarment  and  Suspension"  as  imple- 
mented by  DoC  regulations  at  15  CFR  part 
26.  This  list  contains  the  names  of  parties 
debarred,  suspended,  or  otherwise  excluded 
by  agencies,  and  contractors  declared  ineli- 
gible under  statutory  or  regulatory  author- 
ity other  than  E.O.  12549.  Contractors  with 
awards  that  exceed  the  small  purchase 
threshold  shall  provide  the  required  certifi- 
cation regarding  its  exclusion  status  and 
that  of  its  principal  employees. 

PART  15— LEGAL  PROCEEDINGS 

Subpart  A— Service  of  Process 

Sec. 

15.1  Scope  and  purpose. 

15.2  Definitions. 

15.3  Acceptance  of  service  of  process. 

Subpart  B — Testimony  by  Employees  and 
the  Production  of  Documents  in  Legal 
Proceedings 

15.11  Scope. 

15.12  Definitions. 
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(a)(3)  of  this  clause,  the  Contractor  is  re- 
quired to  make  to  the  Contractor's  estab- 
lished cost  accounting  practices. 

(ii)  Negotiate  with  the  Contracting  Officer 
to  determine  the  terms  and  conditions  under 
which  a  change  may  be  made  to  a  cost  ac- 
counting practice,  other  than  a  change  made 
under  other  provisions  of  subparagraph  (a)(4) 
of  this  clause;  provided  that  no  agreement 
may  be  made  under  this  provision  that  will 
increase  costs  paid  by  the  United  States. 

(iii)  When  the  parties  agree  to  a  change  to 
a  cost  accounting  practice,  other  than  a 
change  under  subdivision  (a)(4)(i)  or  (a)(4)(iv) 
of  this  clause,  negotiate  an  equitable  adjust- 
ment as  provided  in  the  Changes  clause  of 
this  contract. 

(iv)  Agree  to  an  equitable  adjustment  as 
provided  in  the  Changes  clause  of  this  con- 
tract, if  the  contract  cost  is  materially  af- 
fected by  an  OMB  Circular  A-21  accounting 
principle  amendment  which,  on  becoming  ef- 
fective after  the  date  of  contract  award,  re- 
quires the  Contractor  to  make  a  change  to 
the  Contractor's  established  cost  accounting 
practices. 

(5)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate,  if  the 
Contractor  or  a  subcontractor  fails  to  com- 
ply with  an  applicable  Cost  Accounting 
Standard,  or  to  follow  any  cost  accounting 
practice  consistently  and  such  failure  results 
in  any  increased  costs  paid  by  the  United 
States.  Such  adjustment  shall  provide  for  re- 
covery of  the  increased  costs  to  the  United 
States,  together  with  interest  thereon  com- 
puted at  the  annual  rate  established  under 
section  6621(a)(2)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  6621(a)(2))  for  such  pe- 
riod, from  the  time  the  payment  by  the 
United  States  was  made  to  the  time  the  ad- 
justment is  effected.  In  no  case  shall  the 
Government  recover  costs  greater  than  the 
increased  cost  to  the  Government,  in  the  ag- 
gregate, on  the  relevant  contracts  subject  to 
the  price  adjustment,  unless  the  Contractor 
made  a  change  in  its  cost  accounting  prac- 
tices of  which  it  was  aware  or  should  have 
been  aware  at  the  time  of  price  negotiations 
and  which  it  failed  to  disclose  to  the  Govern- 
ment. 

(b)  If  the  parties  fail  to  agree  whether  the 
Contractor  or  a  subcontractor  has  complied 
with  an  applicable  CAS  or  a  CAS  rule  or  reg- 
ulation in  9903  and  as  to  any  cost  adjustment 
demanded  by  the  United  States,  such  failure 
to  agree  will  constitute  a  dispute  under  the 
Contract  Disputes  Act  (41  U.S.C.  601). 

(c)  The  Contractor  shall  permit  any  au- 
thorized representatives  of  the  Government 
to  examine  and  make  copies  of  any  docu- 
ments, papers,  or  records  relating  to  compli- 
ance with  the  requirements  of  this  clause. 

(d)  The  Contractor  shall  include  in  all  ne- 
gotiated subcontracts  which  the  Contractor 
enters  into,  the  substance  of  this  clause,  ex- 
cept paragraph  (b),  and  shall  require  such  in- 


48  CFR  Ch.  99  (10-1-01  Edition) 


may  not  delegate  the  authority  under 
paragraphs  (a)  and  (b)  of  this  section, 
to  any  official  below  the  senior  policy- 
making level  in  the  agency. 

(d)  The  head  of  each  executive  agen- 
cy shall  report  the  waivers  granted 


elusion  in  all  other  subcontracts,  of  any  tier, 
including  the  obligation  to  comply  with  all 
applicable  CAS  in  effect  on  the  subcontrac- 
tor's award  date  or  if  the  subcontractor  has 
submitted  cost  or  pricing  data,  on  the  date 
of  final  agreement  on  price  as  shown  on  the 
subcontractor's  signed  Certificate  of  Current 
Cost  or  Pricing  Data,  except  that — 

(1)  If  the  subcontract  is  awarded  to  a  busi- 
ness unit  which  pursuant  to  9903.201-2  is  sub- 
ject to  other  types  of  CAS  coverage,  the  sub- 
stance of  the  applicable  clause  set  forth  in 
9903.201-4  shall  be  inserted;  and 

(2)  This  requirement  shall  apply  only  to 
negotiated  subcontracts  in  excess  of  $500,000. 

(3)  The  requirement  shall  not  apply  to  ne- 
gotiated subcontracts  otherwise  exempt 
from  the  requirement  to  include  a  CAS 
clause  as  specified  in  9903.201-1. 

(End  of  clause) 

[57  FR  14153,  Apr.  17,  1992;  57  PR  34079,  34167, 
Aug.  3,  1992;  57  PR  43776,  Sept.  22,  1992,  as 
amended  at  58  PR  58802,  Nov.  4,  1993;  58  FR 
65556,  Dec.  15,  1993;  59  PR  48568,  Sept.  22,  1994; 
59  PR  55755,  Nov.  8,  1994;  61  FR  39361,  July  29, 
1996;  62  FR  31295,  June  6,  1997;  65  FR  36770, 
June  9,  2000;  65  FR  37471,  June  14,  2000] 


9903.201-5  Waiver 

(a)  The  head  of  an  executive  agency 
may  waive  the  applicability  of  the  Cost 
Accounting  Standards  for  a  contract  or 
subcontract  with  a  value  of  less  than 
$15  million,  if  that  official  determines, 
in  writing,  that  the  business  unit  of  the 
contractor  or  subcontractor  that  will 
perform  the  work — 

(1)  Is  primarily  engaged  in  the  sale  of 
commercial  items;  and 

(2)  Would  not  otherwise  be  subject  to 
the  Cost  Accounting  Standards  under 
this  Chapter. 

(b)  The  head  of  an  executive  agency 
may  waive  the  applicability  of  the  Cost 
Accounting  Standards  for  a  contract  or 
subcontract  under  exceptional  cir- 
cumstances when  necessary  to  meet 
the  needs  of  the  agency.  A  determina- 
tion to  waive  the  applicability  of  the 
Cost  Accounting  Standards  by  the 
agency  head  shall  be  set  forth  in  writ- 
ing, and  shall  include  a  statement  of 
the  circumstances  justifying  the  waiv- 
er. 

(c)  The  head  of  an  executive  agency 
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under  paragraphs  (a)  and  (b)  of  this  sec- 
tion, for  that  agency,  to  the  Cost  Ac- 
counting Standards  Board,  on  an  an- 
nual basis,  not  later  than  90  days  after 
the  close  of  the  Government's  fiscal 
year. 

(e)  Upon  request  of  an  agency  head  or 
his  designee,  the  Cost  Accounting 
Standards  Board  may  waive  all  or  any 
part  of  the  requirements  of  9903.201- 
4(a),  Cost  Accounting  Standards,  or 
9903.201-4(c),  Disclosure  and  Consist- 
ency of  Cost  Accounting  Practices, 
with  respect  to  a  contract  subject  to 
the  Cost  Accounting  Standards.  Any 
request  for  a  waiver  shall  describe  the 
proposed  contract  or  subcontract  for 
which  the  waiver  is  sought  and  shall 
contain — 

(1)  An  unequivocal  statement  that 
the  proposed  contractor  or  subcon- 
tractor refuses  to  accept  a  contract 
containing  all  or  a  specified  part  of  a 
CAS  clause  and  the  specific  reason  for 
that  refusal; 

(2)  A  statement  as  to  whether  the 
proposed  contractor  or  subcontractor 
has  accepted  any  prime  contract  or 
subcontract  containing  a  CAS  clause; 

(3)  The  amount  of  the  proposed  award 
and  the  sum  of  all  awards  by  the  agen- 
cy requesting  the  waiver  to  the  pro- 
posed contractor  or  subcontractor  in 
each  of  the  preceding  3  years; 

(4)  A  statement  that  no  other  source 
is  available  to  satisfy  the  agency's 
needs  on  a  timely  basis; 

(5)  A  statement  of  alternative  meth- 
ods considered  for  fulfilling  the  need 
and  the  agency's  reasons  for  rejecting 
them; 

(6)  A  statement  of  steps  being  taken 
by  the  agency  to  establish  other 
sources  of  supply  for  future  contracts 
for  the  products  or  services  for  which  a 
waiver  is  being  requested;  and 

(7)  Any  other  information  that  may 
be  useful  in  evaluating  the  request. 

(f)  Except  as  provided  by  the  Cost  Ac- 
counting Standards  Board,  the  author- 
ity in  paragraph  (e)  of  this  section 
shall  not  be  delegated. 

[65  PR  36770,  June  9,  2000] 

9903.201-6  Findings. 

(a)  Required  change — (1)  Finding.  Prior 
to  making  any  equitable  adjustment 
under  the  provisions  of  paragraph 
(a)(4)(i)  of  the  contract  clause  set  forth 


9903.201-6 

in  9903.201-4(a)  or  9903.201-4(e),  or  para- 
graph (a)(3)(i)  of  the  contract  clause 
set  forth  in  9903.201-4(c),  the  Con- 
tracting Officer  shall  make  a  finding 
that  the  practice  change  was  required 
to  comply  with  a  CAS,  modification  or 
interpretation  thereof,  that  subse- 
quently became  applicable  to  the  con- 
tract; or,  for  planned  changes  being 
made  in  order  to  remain  CAS  compli- 
ant, that  the  former  practice  was  in 
compliance  with  applicable  CAS  and 
the  planned  change  is  necessary  for  the 
contractor  to  remain  in  compliance. 

(2)  Required  change  means  a  change  in 
cost  accounting  practice  that  a  con- 
tractor is  required  to  make  in  order  to 
comply  with  applicable  Standards, 
modifications,  or  interpretations 
thereto,  that  subsequently  become  ap- 
plicable to  an  existing  CAS-covered 
contract  due  to  the  receipt  of  another 
CAS-covered  contract  or  subcontract. 
It  also  includes  a  prospective  change  to 
a  disclosed  or  established  cost  account- 
ing practice  when  the  cognizant  Fed- 
eral agency  official  determines  that 
the  former  practice  was  in  compliance 
with  applicable  CAS  and  the  change  is 
necessary  for  the  contractor  to  remain 
in  compliance. 

(b)  Unilateral  change — (1)  Findings. 
Prior  to  making  any  contract  price  or 
cost  adjustment(s)  under  the  change 
provisions  of  paragraph  (a)(4)(ii)  of  the 
contract  clause  set  forth  in  9903.201- 
4(a)  or  9903.201-4(e),  or  paragraph 
(a)(3)(ii)  of  the  contract  clause  set 
forth  in  9903.201-4(c),  the  Contracting 
Officer  shall  make  a  finding  that  the 
contemplated  contract  price  and  cost 
adjustments  will  protect  the  United 
States  from  payment  of  increased 
costs,  in  the  aggregate;  and  that  the 
net  effect  of  the  adjustments  being 
made  does  not  result  in  the  recovery  of 
more  than  the  estimated  amount  of 
such  increased  costs. 

(2)  Unilateral  change  by  a  contractor 
means  a  change  in  cost  accounting 
practice  from  one  compliant  practice 
to  another  compliant  practice  that  a 
contractor  with  a  CAS-covered  con- 
tracts) elects  to  make  that  has  not 
been  deemed  desirable  by  the  cognizant 
Federal  agency  official  and  for  which 
the  Government  will  pay  no  aggregate 
increased  costs. 
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U.  S.  Department  of  Commerce 

National  Institute  of  Standards  and  Technology 

Advanced  Technology  Program 

100  Bureau  Drive,  Stop  4701 

Administration  Building  101,  Room  A413 

Gaithersburg,  MD  20899-4701 

Telephone:  1-800-ATP-FUND  or  1-800-287-3863* 
Fax:  301-926-9524  or  301-590-3053 

E-Mail:  atp@nist.gov 
Internet:  http://mnv.atp.nist.gov 


i 


s 


*  ATP  toll-free  "hotline"  number  with  recorded  messages  on  current  status  of  ATP, 
workshops  being  held,  or  to  request  that  a  name  be  added  to  the  ATP  mailing  list. 
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FOREWORD 


As  the  recently  appointed  Director  of  the  Advanced  Technology  Program  (ATP),  it  is  my  pleasure  to  provide 
you  with  this  new  version  of  the  A  TP  Proposal  Preparation  Kit  (Kit).  This  Kit  provides  you  with  all  the 
necessary  guidelines  for  developing  an  ATP  proposal  during  fiscal  year  2001.  All  individuals  who  are 
currently  on  the  ATP  mailing  list  will  receive  a  copy  of  this  Kit  as  well  as  other  announcements.  If  you  are 
not  on  our  mailing  list  and  wish  to  be  added,  please  contact  our  ATP  toll-free  "hotline"  number  1-800-ATP 
FUND  or  1-800-287-3863. 

All  around  us,  innovation  is  affecting  the  way  we  live.  It's  spurring  economic  growth,  creating  jobs,  improving 
our  quality  of  life  and  putting  American  companies  in  the  lead  in  many  markets.  But  innovation  takes  time, 
resources  and  a  commitment.  The  ATP  strives  to  bridge  the  gap  between  the  research  lab  and  the  marketplace. 
It  accelerates  the  development  of  innovative  technologies  that  promise  significant  commercial  payoffs  and 
widespread  benefits  for  the  U.S.  economy  and  society.  Through  the  ATP,  government  and  industry  share  a 
common  commitment  to  the  future  -  leveraging  public  sector  funds  with  those  of  the  private  sector  to  support 
projects  that  impact  and  transform  businesses,  industries,  and  lives.  ' 

This  revised  Kit  has  been  streamlined  and  reduced  by  more  than  50  percent  to  ease  the  burden  on  potential 
proposers.  One  major  change  is  in  the  ATP  proposal  submission  requirements  which  provides  for  a  multiple 
'  stage  and  sequential  review  process.  This  multiple  stage  process  has  been  instituted  to  reduce  the  amount  of 
information  required  at  one  time.  Required  information  may  be  submitted  at  different  stages  as  determinations 
are  made  that  a  proposal  has  high  merit  based  on  the  established  selection  criteria. 

If  this  is  your  introduction  to  the  ATP,  1  encourage  you  to  visit  our  Web  home  page  located  at 
http://www.atp.nist.gov.  The  home  page  provides  general  information  about  the  ATP,  resources  that  can  help 
you  develop  a  proposal,  a  searchable  database  of  previously  funded  ATP  projects,  and  much  more. 

New  opportunities  bring  us  new  challenges.  I  look  forward  to  receiving  many  creative  and  innovative 
proposals. 


6v\ 

Alan  P.  Balutis 
Director 

Advanced  Technology  Program 

National  Institute  of  Standards  and  Technology 
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CHAPTER  1:  QUESTIONS  &  ANSWERS  ABOUT  THE  ATP 


A.  GENERAL  INFORMATION 

1.  What  is  the  Advanced  Technology  Program  (ATP)? 

The  Advanced  Technology  Program  (ATP)  began  in  1990  to  provide  cost  shared  funding  to  industry  to 
accelerate  the  development  and  broad  dissemination  of  challenging,  high-risk  technologies  that  promise 
significant  commercial  payofTs  and  widespread  benefits  for  the  nation.  This  unique  government-industry 
partnership  accelerates  the  development  of  emerging  or  enabling  technologies,  leading  to  revolutionary  new 
products,  industrial  processes  and  services  that  can  compete  in  rapidly  changing  world  markets.  The  program 
challenges  industry  to  take  on  higher  risk  projects  with  commensurately  higher  potential  payoffto  the  nation . 
than  they  would  otherwise.  The  ATP  statutory  authority  is  15  U.S.C.  Sec.  278n  • 
(http^/www4  Jaw.cornell.edu/uscode/15/278n.text.html).  The  ATP  implementing  regulations  may  be  found 
in  15  CFR  Part  295  (http://www.access.gpo.gov/nara/cfr/cfrhtml_00/Title__l  5/1 5cfr295__00.html). 

2.  Who  may  apply? 

A  single  for-profit  company  and/or  industry-led  joint  venture.  See  section  B.  of  this  chapter  for  more  details. 

i 

+ 

3.  How  can  I  receive  funding?  1 

You  must  submit  a  proposal  to  ATP  in  response  to  a  solicitation/request  for  proposals  published  by  ATP. 
Annual  notices  are  published  in  the  Federal  Register  announcing  the  availability  of  ATP  funds.  Additionally, 
a  specific  solicitation/request  for  proposals  is  published  in  the  Commerce  Business  Daily  (CBD). 

4.  What  are  the  guidelines  for  preparing  an  ATP  proposal? 

Detailed  instructions  for  preparing  an  ATP  proposal  are  provided  in  Chapter  2  of  this  Kit  Proposal 
submission  requirements  have  been  modified  to  a  multiple  stage  and  sequential  review  process  to  reduce  the' 
amount  of  information  required  at  one  time.  Required  information  may  be  submitted  at  different  stages  as 
determinations  are  made  by  ATP  that  a  proposal  has  high  merit  based  on  the  selection  criteria.  We  call  these 
stages  in  the  review  process  "gates."  A  proposal  must  pass  through  each  gate  in  order  to  receive  funding. 

5.  How  many  gates  are  there  in  this  new  proposal  submission  process? 
There  are  four  "gates"  as  follows: 

Gate  1 :  The  proposer  submits  detailed  information  to  address  the  scientific  and  technological  merit  selection 
criterion.  Additionally,  the  proposer  submits  preliminary  information  to  address  the  selection 
criterion  on  the  potential  for  broad-based  economic  benefits.  If  the  information  submitted  is 
determined  to  have  high  merit,  ATP  notifies  the  proposer  and  requests  that  the  required  additional 
information  be  submitted  for  consideration  in  Gate  2. 

Gate  2:  The  proposer  submits  more  detailed  information  to  address  the  potential  for  broad-based  economic 
benefits  selection  criterion  and  detailed  budget  data.  If  the  information  submitted  is  determined  to 
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have  high  merit,  ATP  notifies  the  proposer  of  its  selection  as  a  semi-finalist  and  the  proposal 
proceeds  to  Gate  3.  ► 

Gate  3:  The  proposer  is  requested  to  submit  required  forms  and  additional  documentation,  as  necessary,  and 
may  be  invited  to  N1ST  for  an  oral  review.  If  ATP  determines,  based  on  all  the  information 
received,  thai  the  proposal  has  sufficienlly  high  merit  to  be  funded,  the  proposal  is  considered  a 
finalisi  and  proceeds  lo  Gntv  4. 

Cute  4;    Final  award  processing  and  issuance,  if  selected. 


6.    Will  ronfldcnllnl/proprlftiiry  information  in  my  proposal  be  protected? 

Yes.  Information  obtained  by  ATP  or  other  Department  of  Commerce  offices  on  a  confidential  basis  on 
business  operations  and  trade  secrets  possessed  by  any  company  or  joint  venture  will  be  protected  by  the 
government  to  the  full  extent  of  the  law.  Such  information  will  be  withheld  from  disclosure  under  the  Freedom 
of  Information  Act. 


7.    Where  can  I  seek  help  with  preparing  my  proposal? 


a.  Visit  A  TP's  website  at  http://www.atp.nist.gov/atp/resources.htm  which  provides  links  to  State  agencies 

and  to  other  resources,  both  public  and  private,  that  can  help  proposers  develop  ATP  proposals. 

* 

b.  Visit  the  ATP  ALLIANCE  NETWORK  website  at  http://www.atp.nist.gov/alliance  which  provides 
useful  tools  for  creating  and  managing  R&D  partnerships.  The  website  offers  interactive  forums  such 
as  the  Collaboration  Bulletin  Board,  through  which  potential  proposers  can  anonymously  post  their 
interest  in  finding  a  partner,  and  the  R&D  Alliances  Forum,  where  individuals  can  exchange  their  ideas 
and  questions  about  high-risk  R&D  alliances.  * 

c.  The  NIST  Manufacturing  Extension  Partnership  (MEP)  is  a  nationwide  network  of  locally  managed 
extension  centers  whose  sole  purpose  is  to  provide  small  and  medium-sized  manufacturers  with  the  help 
they  need  to  succeed.  The  centers  provide  guidance  to  high  technology  companies  seeking  resources  and 
teaming  relationships  that  help  with  commercialization  efforts.  To  contact  an  MEP  Center,  call  1-800- 
MEP  4  MFG  (1-800-637-4634)  or  visit  MEP's  website  at  http://www.mep.nist.gov. 

8.    Does  ATP  hold  any  public  meetings  or  conferences  to  assist  in  proposal  preparation? 


Yes,  ATP  holds  one  or  more  proposers'  conferences.  These  meetings  provide  general  information  regarding 
the  ATP,  tips  on  preparing  good  proposals,  and  an  opportunity  for  questions  and  answers*  Proprietary 
technical  discussions  of  specific  proposals  should  not  take  place  at  this  public  meeting.  Attendance  is  not 
required,  and  many  successlul  ATP  recipients  have  not  attended  a  proposers*  conference.  However,  those  who 
have  attended  have  said  they  found  the  session  helpful.  Each  ATP  competition  announcement  will  include 
information  regarding  the  time  and  place  of  proposers'  conferences.  If  you  plan  to  attend  a  conference,  please 
complete  and  return  the  ATP  Proposers'  Conference  Registration  Form  (see  Exhibit  1).  Receipt  of  your 
advance  registration  form  will  assist  us  in  making  adequate  provisions  for  attendees. 

NIST  staff  will  not  critique  individual  proprietary  project  ideas  during  the  time  they  are  being  developed  by 
a  proposer.  However,  we  will  at  any  time  answer  questions  you  may  have  about  such  things  as  our  project 
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selection  criteria,  selection  process,  eligibility  requirements,  cost  sharing  requirements,  and  the  general 
characteristics  of  a  good  ATP  project. 


Yes.  Once  an  ATP  solicitation/request  for  proposals  is  published  in  the  Commerce  Business  Daily  (CBD),  you 
may  submit  your  proposal  until  the  date  specified  in  the  CBD. 

10.  Where  do  I  submit  proposals? 


National  Institute  of  Standards  and  Technology 
Advanced  Technology  Program 
100  Bureau  Drive,  Stop  4701 
Administration  Building  101,  Room  A413 
Gaithersburg,  MD  20899-4701 

11.  Who  should  I  contact  if  I  have  questions? 

Barbara  Lambis  by  phone  301-975-4447,  fax  301-869-1 150,  or  e-mail  barbara.lambis@nist.gov. 


Single  for-profit  companies  and  industry-led  joint  ventures  may  apply  for  ATP  funding  as  described  below: 


a.  Single  Company.  A  single  small,  medium,  or  large  for-profit  company.  (Note:  A  legal  entity  such  as 
an  LLC  is  considered  a  single  company.)  The  single  company  must  be  substantially  involved  in  the 
R&D,  with  a  leadership  role  in  programmatically  steering  the  project,  and  facilitate  definition  of  the 
research  agenda. 

b.  Joint  Venture,  At  least  two  separately  owned  for-profit  companies,  both  of  which  are  substantially 
involved  in  the  R&D  and  both  contributing  towards  the  cost  sharing  requirement.  Most  ATP  joint 
ventures  consist  of  companies  who  formally  agree  to  collaborate  on  the  R&D  and  establish  an  effective 
plan  to  commercialize  the  technology  if  successful.  In  addition  to  two  separately  owned  for-profit 
companies,  the  joint  venture  may  include  additional  for-profit  companies  and  other  organizations  which 
may  or  may  not  contribute  funds  (other  than  Federal  funds)  to  the  project  and  may  perform  research. 

2.  Can  universities,  governmental  laboratories,  and  independent  research  organizations 
participate? 

Universities,  governmental  laboratories  (excluding  NIST  laboratories),  and/or  independent  research 
organizations  may  participate  in  an  ATP  project  in  the  following  two  ways: 

a.  As  subcontractors  to  a  single  company  or  to  a  joint  venture,  (Note  that  if  a  subcontractors)  performs  the 
bulk  of  the  R&D  tasks,  the  proposal  stands  little  chance  of  being  selected.) 


9.    Is  there  a  deadline  for  submitting  an  ATP  proposal? 


B.  ELIGIBILITY 


1.    Who  is  eligible  to  apply? 
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b.  As  additional  partners  in  a  joint  venture.  Any  one  of  these  three  types  of  organizations  can  serve  as  the 
catalyst  to  organize  a  joint  venture.  However,  of  these  three  organizations,  only  an  Independent 
research  organization  may  (i.e.,  a  university  or  governmental  laboratory  may  not)  submit  a  proposal 
on  behalf  of  a  joint  venture  and  administer  the  project  provided  that  the  following  two  conditions 
are  met: 


(1)  As  stipulated  above,  the  joint  venture  includes  at  least  two  separately  owned  for-profit  companies, 
both  of  which  are  substantially  involved  in  the  R&D  and  both  contributing  towards  the  cost  sharing 
requirement,  and  , 

(2)  The  joint  venture  is  industry-led,  i.e.,  the  industrial  partners  must  be  substantially  involved  in  the 
R&D,  with  a  leadership  role  in  programmatically  steering  the  project,  facilitate  definition  of  the 
research  agenda,  and  commit  to  the  commercialization  plans  if  the  technology  is  successfully 
developed. 


3.    Can  a  foreign-owned  company  apply  for  ATP  funding? 


A  U.S.-incorporated  company  (subsidiary)  of  a  foreign-owned  parent  company  which  is  incorporated 
in  another  country  may  apply  if  the  company  meets  the  conditions  in  the  ATP  legislation  (15  U.S.C.  Sec. 
278n.(d)(9)  and  regulations  (15  CFR  295.3).  Prior  to  final  award,  a  foreign  eligibility  finding  will  be  made 
by  NIST  which  involves  the  collection  of  evidence  that  the  (1)  company's  participation  in  the  ATP  is  in  the 
economic  interest  of  the  United  States;  and  the  country  of  incorporation  of  the  participant's  parent  company: 
(2)  affords  U.S.-owned  companies  opportunities  comparable  to  those  afforded  to  any  other  company  to 
participate  in  government-funded  programs  similar  to  ATP;  (3)  affords  U.S.-owned  companies  local 
investment  opportunities  comparable  to  those  afforded  to  any  other  company;  and  (4)  affords  adequate  and 
effective  protection  for  the  intellectual  property  rights  of  U.S.-owned  companies.  NIST  accepts  responsibility 
for  making  this  finding.  Information  relating  to  this  finding  need  not  be  provided  in  your  proposal  other  than 
details  of  the  role  of  the  foreign-owned  company  in  the  project. 

If  your  company  is  neither  U.S.-owned  nor  a  U.S.-incorporated  company  that  has  a  parent  company 
incorporated  in  another  country,  your  company  is  NOT  eligible  for  ATP  funding.  A  company  owned  by  one 
or  more  non-U.S.  citizen  green  card  holders,  which  is  not  a  U.S.-incorporated  company  with  a  parent  company 
incorporated  in  another  country,  may  apply  for  an  ATP  award  but  NO  funding  can  be  received  by  the  company 
unless  the  ownership  issue  is  resolved  consistent  with  the  ATP  legislation  prior  to  final  award  selections.  If 
a  proposal  submitted  by  a  non-U.S.  citizen  is  selected  as  a  semi-finalist,  this  issue  will  be  raised  at  an  oral 
review  or  earlier  to  determine  whether  this  issue  has  been  resolved,  e.g.,  the  owner  has  since  become  a  U.S. 
citizen  or  ownership  has  been  transferred  to  a  U.S.  citizen  or  citizens.  More  detailed  information  on  the  rules 
for  foreign  participation  can  be  found  on  ATP's  website  at  http://www.atp.nist.gov/eao/ir-6099/contents.htm. 


C.   FUNDING  AND  COST  SHARING 

1.    How  much  funding  can  I  receive  and  do  I  have  to  provide  cost  sharing? 

a.  A  single  company  can  receive  up  to  S2  million  for  R&D  activities  for  up  to  3  years.  ATP  funds  may 
only  be  used  to  pay  for  direct  costs  for  single  company  recipients.  Single  company  recipients  are 
responsible  for  funding  all  of  their  overhead/indirect  costs.  Small  and  medium  size  companies  applying 
as  single  company  proposers  are  not  required  to  provide  cost  sharing  of  direct  costs;  however,  they  may 
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pay  a  portion  of  the  direct  costs  if  Ihey  wish,  in  addition  to  all  indirect  costs.  Large  companies  applying 
as  single  company  proposers,  however,  must  cosi  share  at  least  60  percent  of  the  yearly  total  project 
costs  (direct  plus  all  of  the  indirect  costs).  A  large  company  is  defined  as  any  business,  including  any 
parent  company  plus  related  subsidiaries,  having  annual  revenues  in  excess  of  $3,037  billion.  (Note  that 
this  number  will  likely  be  updated  annually  and  will  be  noted  in  fnrure  annual  announcements  of 
availability  of  funds  and  ATP  Proposal  Preparation  Kits.) 

Now  and  then  a  start-up  company  applying  to  ATP  claims  that  they  have  no  indirect  costs  and  that  the 
ATP  project,  if  funded,  would  be  the  only  project  the  company  would  have;  therefore,  all  costs  would 
be  direct.  When  this  assertion  is  made,  it  raises  two  concerns  for  ATP: 
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(1)  If  the  company's  accounting  system  has  been  designed  by  a  Certified  Public  Accounting  (CPA)  firm 
consistent  with  generally  accepted  accounting  principles,  then  certain  expense  items  should  fall  into 
indirect  cost  categories,  even  for  a  new  start  up  company  with  only  one  project.  To  do  otherwise 
suggests  to  ATP  that  either  the  company  is  inexperienced  about  its  fiscal  affairs  or  the  company  has 
no  intent  of  carrying  on  any  business  other  than  the  ATP  project  --  either  of  which  is  of  concern  to 
ATP.  (For  example,  at  some  point  the  company  will  begin  to  engage  in  commercialization  activities 
which  cannot  be  paid  for  by  ATP.) 

(2)  ATP  projects  are  supposed  to  be  industry /government  cost  shared  projects.  A  company  proposing 
to  recover  100  percent  of  the  project  costs  from  ATP  is  violating  the  spirit  tpf  the  ATP  statute 
because  the  company  has  no  funds  of  its  own  at  risk.  In  addition,  if  the  company  is  not  sharing  in 
the  risk  of  the  investment  with  ATP,  it  gives  the  appearance  that  it  is  not  very  committed  to  moving 
the  technology  into  the  marketplace.  A  proposal  claiming  no  indirect  costs,  therefore,  is  unlikely 
to  receive  an  ATP  award. 

i 

b.  A  joint  venture  can  receive  funds  for  R&D  activities  for  up  to  5  years  with  no  funding  limitation  other 
than  the  announced  availability  of  funds.  Joint  ventures  must  cost  share  more  than  50  percent  of  the 
yearly  lotal  project  costs  (direct  plus  indirect  costs). 

If  a  proposal  is  selected  for  funding,  the  cost  sharing  amount  will  be  made  a  part  of  the  award;  must  meet  the 
criteria  stipulated  in  the  administrative  requirements  of  1 5  CFR  Part  14,  Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements  with  Institutions  of  Higher  Education,  Hospitals,  other  Non-Profit 
and  Commercial  Orga)iizaiions  (http://www.doc.gov/oebam/cfrl  4.htm);  must  be  allowable  under  the 
applicable  Federal  cost  principles;  and  is  subject  to  audit. 
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2.    How  docs  ATP  define  cost  sharing? 

Cost  sharing  means  ihat  portion  of  project  costs  not  borne  by  the  federal  government.  Sources  of  revenue  to 
satisfy  the  required  cost  share  include  cash  and  in-kind  contributions.  Cash  contributions  can  be  from 
recipient,  state,  county,  city,  or  other  non- federal  sources. ^ln'kinjjj^njributions  can  be  made  by  recipients  or 
non-federal  third  parties  (except  subcontractors  working  on  any  ATP  project)  and  include  but  are  not  limited 
to  equipment,  research  tools,  software,  and  supplies.  Except  as  specified  in  CFR  295.25,  the  value  of  in-kind 
'contributions  shall  "be"  determined  m  accordance  with  15  CFR  14.23.  The  value  of  in-kind  contributions  will 
be  prorated  according  to  the  share  of  total  use  dedicated  to  the  ATP  project.  ATP  restricts  the  total  value  of 
in-kind  contribiitionsthat  carL.bc  used  to  satisfy  the  cost  share  by  requiring  that  such  contnbmionsl^Texceecr 


JO  percem^ofjhe  non-federal  share  oflhe  total  project  costs.  The  allowability  of  cost  sharing  costs  are 
determined  in  accordance  wiih  applicable  federal  cost  principles. 
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3.    Can  independent  research  and  development  (IR&D)  funds  be  used  as  cost  sharing? 


The  fundamental  expectation  for  cost  sharing  is  that  the  proposer's  share  of  the  ATP  project  costs  be  funded 
from  non- federal  sources,  such  as  retained  earnings  or  profit,  not  funds  included  as  an  indirect  expense  which 
is  subsequently  allocated  for  reimbursement  under  federally- funded  procurement  contracts,  grants,  and  other 
agreements.  Recovering  the  proposer's  cost  share  as  part  of  its  IR&D/General  &  Administrative  (G&A) 
allocation  to  other  federally- funded  projects  would  be  contrary  to  the  level  of  financial  commitment  expected 
of  proposers  by  the  ATP  statute. 

Proposers  MAY  NOT  classify  the  non-federal  share  of  the  ATP  project  costs  as  an  IR&D  expense  that  is 
subsequently  allocated,  either  as  a  separate  cost  or  as  an  element  of  a  G&A  cost  pool,  to  federally- funded 
procurement  contracts,  grants,  or  other  agreements. 

Proposers  MAY  allocate  IR&D  or  G&A  costs,  which  include  IR&D  as  an  element,  to  an  ATP  project, 
provided  that  the  IR&D/G&A  rate  applied  to  the  ATP  project  is  a  Federally-approved  indirect  cost  rate. 

4.  Are  there  any  projects  ATP  will  not  fund? 

a.  Straightforward  improvements  of  existing  products  or  product  development. 

b.  Projects  that  are  predominately  basic  research. 

■ 

c.  Pre-commercial  scale  demonstration  projects  where  the  emphasis  is  on  demonstration  that  some 
technology  works  on  a  large  scale  or  is  economically  sound  rather  than  on  R&D. 

d.  Projects  involving  military  weapons  R&D  or  R&D  that  is  of  interest  only  to  some  mission  agency  rather 
than  to  the  commercial  marketplace.  * 

e.  Projects  that  ATP  believes  would  likely  be  completed  with  or  without  ATP  funds  in  the  same  time  frame 
or  nearly  the  same  time  frame. 

5.  What  types  of  costs  are  unallowable? 

Regardless  of  whether  they  are  allowable  under  the  Federal  cost  principles,  the  following  are  unallowable 
under  ATP: 

a.  Construction  of  new  buildings  or  extensive  renovations  of  existing  laboratory  buildings.  However, 
construction  of  experimental  research  and  development  facilities  to  be  located  within  a  new  or  existing 
building  are  allowable  provided  that  the  equipment  or  facilities  are  essential  for  carrying  out  the  proposed 
scientific  and  technical  project  and  are  approved  by  the  NIST  Grants  Officer. 

b.  Indirect  costs  for  single  company  recipients  are  unallowable  for  reimbursement  with  Federal  funds  and 
must  be  absorbed  by  the  company.  Note  that  with  large  businesses  submitting  proposals  as  single 
company  proposers,  indirect  costs  absorbed  by  the  large  business  may  be  used  to  meet  the  cost  sharing 
requirement. 

c.  Profit,  management  fees,  interest  on  borrowed  funds,  or  facilities  capital  cost  of  money. 
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d.  Bid  and  proposal  (B&P)  costs,  tuition  costs,  marketing  surveys  or  commercialization  studies,  and  general 
business  planning  unless  they  are  incorporated  into  a  Federally  approved  indirect  cost  rate.  (However, 
a  university  participating  in  an  ATP  project  as  a  subcontractor  or  as  a  joint  venture  partner  may  charge 
ATP  for  tuition  remission  or  other  forms  of  compensation  in  lieu  of  wages  paid  to  university  students 
working  on  ATP  projects  only  as  provided  in  OMB  Circular  A-21,  section  J.41.  In  such  cases,  tuition 
remission  would  be  considered  a  cash  contribution  rather  than  an  in-kind  contribution.) 

e.  Single  company  and  joint  venture  participants  may  not  subcontract  to  another  part  of  the  same  company 
or  to  another  company  with  identical  or  nearly  identical  ownership.  Work  proposed  by  another  part  of 
the  same  company  or  by  another  company  with  identical  or  nearly  identical  ownership  should  be  shown 
as  funded  through  interorganizational  transfers  that  do  not  contain  profit.  Interorganizational  transfers 
should  be  broken  down  in  the  appropriate  budget  categories. 

6.     Will  ATP  fund  research  performed  outside  the  United  States? 

While  the  ATP  is  not  precluded  from  funding  research  performed  outside  the  U.S.  by  either  U.S. -owned  or 
foreign-owned  companies/entities  (including  foreign  subcontractors  outside  the  U.S.),  the  ATP  selection 
criterion  used  to  evaluate  how  economic  benefits  must  accrue  to  the  U.S.  would  normally  result  in  proposals 
involving  significant  research  performed  outside  the  U.S.  to  be  scored  low.  Additionally,  the  proposed  use 
of  a  foreign  subcontractor  must  be  justified.  This  justification  must  include  why  the  work  or  services  cannot 
be  equivalently  performed  or  obtained  in  the  United  States.  . 


1.     What  selection/evaluation  criteria  are  used  to  select  ATP  proposals  for  funding? 

As  stipulated  in  1 5  CFR  295.6,  the  evaluation  criteria  used  to  select  a  proposal  for  funding  and  their  respective 
weights  are  listed  below.  No  proposal  will  be  funded  unless  ATP  determines  that  it  has  scientific  and 
technological  merit  and  that  the  proposed  technology  has  strong  potential  for  broad-based  economic  benefits 
to  the  nation.  Additionally,  no  proposal  will  be  funded  thai  does  not  require  Federal  support,  that  is  product 
development  rather  than  high  risk  R&D,  that  does  not  display  an  appropriate  level  of  commitment  from  the 
proposer,  or  does  not  have  an  adequate  technical  and  commercialization  plan.  Scoring  the  full  weight  of  the 
selection  criterion  under  the  Scientific  and  Technological  Merit  will  not  make  up  for  major  flaws  within 
the  Potential  for  Broad-Based  Economic  Benefits  selection  criterion  and  vice  versa.  Detailed  guidance 
on  how  to  address  the  selection  criteria  in  your  proposal  is  provided  in  Chapter  2. 

a.  Scientific  and  Technological  Merit  (50%).  [This  selection  criterion  has  two  critical  components:  1) 
Scientific/T echnical  Rationale  and  (2)  R&D  Plan.]  The  proposed  technology  must  be  highly  innovative. 
The  research  must  be  challenging,  with  high  technical  risk.  It  must  be  aimed  at  overcoming  an  important 
problem(s)  or  exploiting  a  promising  opportunity.  The  technical  leverage  of  the  technology  must  be 
adequately  explained.  The  research  must  have  a  strong  potential  for  advancing  the  state  of  the  art  and 
contributing  significantly  to  the  U.S.  scientific  and  technical  knowledge  base.  The  technical  plan  must 
be  clear  and  concise,  and  must  clearly  identify  the  core  innovation,  the  technical  approach,  major 
technical  hurdles,  the  attendant  risks,  and  clearly  establish  feasibility  through  adequately  detailed  plans 
linked  to  major  technical  barriers.  The  plan  must  address  the  questions  of  "what,  how,  where,  when, 
why,  and  by  whom"  in  substantial  detail.  The  Program  will  assess  the  proposing  team's  relevant 
experience  for  pursuing  the  technical  plan.  The  team  carrying  out  the  work  must  demonstrate  a  high 
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level  of  scientific/technical  expertise  to  conduct  the  R&D  and  have  access  to  the  necessary  research 
facilities. 


b.  Potential  for  Broad-Based  Economic  Benefits  (50%),  [This  selection  criterion  has  three  critical 
components:  1)  National  Economic  Benefits;  2)  Need  for  A  TP  Funding;  and  3)  Pathway  to  Economic 
Benefits.]  The  proposed  technology  must  have  a  strong  potential  to  generate  substantial  benefits  to  the 
nation  that  extend  significantly  beyond  the  direct  returns  to  the  proposing  organization(s).  The  proposal 
must  explain  why  ATP  support  is  needed  and  what  difference  ATP  funding  is  expected  to  make  in  terms 
of  what  will  be  accomplished  with  the  ATP  funding  versus  without  it.  The  pathways  to  economic  benefit 
must  be  described,  including  the  proposer's  plan  forgetting  the  technology  into  commercial  use,  as  well 
as  additional  routes  that  might  be  taken  to  achieve  broader  diffusion  of  the  technology.  The  proposal 
should  identify  the  expected  returns  that  the  proposer  expects  to  gain,  as  well  as  returns  that  are  expected 
to  accrue  to  others,  i.e.,  spillover  effects.  The  Program  will  assess  the  proposer's  relevant  experience  and 
level  of  commitment  to  the  project  and  project's  organizational  structure  and  management  plan,  including 
the  extent  to  which  participation  by  small  businesses  is  encouraged  and  is  a  key  component  in  a  joint 
venture  proposal,  and  for  large  company  single  proposers,  the  extent  to  which  subcontractor/subrecipient 
teaming  arrangements  are  featured  and  are  a  key  component  of  the  proposal. 


2.     How  are  proposals  selected  for  funding? 


All  proposals  are  selected  based  on  a  peer-review  process,  as  described  in  15  CFR  295.4.  Proposals  judged 
through  Gates  1  and  2  to  have  high  merit  based  on  the  established  selection  criteria  receive  further 
consideration  and  are  referred  to  as  ^semi-finalists."  Semi-finalist  proposers  may  be  invited  to  NIST  for  an 
oral  review  (Gate  3)  of  their  proposals,  and  in  some  cases  site  visits  may  be  required.  Semi-finalist  proposals 
are  then  ranked,  and  the  Selecting  Official  selects  funding  recipients  based  upon  the  ranking,  the  availability 
of  funds,  adherence  to  the  ATP  selection  criteria,  and  an  appropriate  distribution  of  funds  among  technologies 
and  their  applications.  NIST  reserves  the  right  to  deny  awards  in  any  case  where  a  reasonable  doubt  exists 
regarding  a  proposer's  ability  to  comply  with  ATP  requirements  or  to  handle  Federal  funds  responsibly.  All 
funding  decisions  are  final  and  cannot  be  appealed.  NIST  reserves  the  right  to  negotiate  the  cost  and  scope 
of  the  proposed  work  with  the  proposers  that  have  been  selected  to  receive  awards.  For  example,  NIST  may 
request  that  the  proposer  delete  from  the  scope  of  work  a  particular  task  that  is  deemed  by  NIST  to  be  product 
development  or  otherwise  inappropriate  for  ATP  support. 


3.     What  are  the  most  common  reasons  for  failure  of  an  ATP  proposal? 


a.  Lack  of  clear  definition  of  technical  barriers  which  prevent  progress  on  the  commercial  front.  Low- 
scoring  proposals  often  fail  to  answer  the  question  "What  technical  issue  is  preventing  you  from 
exploiting  this  technology  for  this  class  of  applications?" 

b.  Lack  of  an  innovative  approach  to  defeat  recognized  technical  barriers. 

c.  Lack  of  detail  in  the  technical  plan  or  failure  to  clearly  describe  how  the  paths  to  innovation  will  be 
accomplished. 


NOTE:  The  deficiencies  identified  in  a.  through  c.  above  are  evident  in  proposals  that  commit  simply  to  work 
on  the  technical  barriers  and  provide  no  evidence  of  innovation  in  how  these  barriers  or  goals  will  be 
addressed.  Your  technical  approach  will  be  rated  inadequate  if  it  is  primarily  Edisonian  (trial-and-error)  or 
if  it  is  based  merely  on  standard  engineering  or  scientific  practice. 
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d.     Too  general  a  description  of  the  market  opportunity  with  no  specific  market  segment  analysis  (size,  sales, 

potential  customers,  and  competitors).  ¥ 


e.     Lack  of  detail  on  the  approach  to  be  taken  to  commercialize  the  technology  after  the  ATP  project  ends, 
or  failure  to  address  market  opportunity. 

f      Unconvincing  case  for  the  need  for  ATP,  or  the  difference  that  ATP  can  make. 

E.  INTELLECTUAL  PROPERTY 

1.  Who  retains  title  lo  patentable  inventions  arising  from  an  ATP-funded  project? 

Pursuant  to  the  ATP  statutory  and  regulatory  authorities,  15  U.S.C.  Sec.  278n(d)(l  1)(A)  and  15  CFR  295.2, 
title  to  any  inventions  arising  from  an  A  TP-funded  project  must  be  held  by  a  for-profit  company  or  companies 
incorporated  or  organized  in  the  United  Stales.  A  university,  governmental  laboratory,  or  independent  research 
organization  cannot  retain  title  to  patents,  although  such  organizations  can  receive  mutually  agreeable 
payments  (either  one-time,  or  continuing)  from  the  company  or  companies  holding  title  to  the  patent.  A  for- 
profit  corporation  organized  by  a  university  may  be  considered  a  for-profit  company  for  the  purpose  of 
retaining  title  to  patents  arising  from  an  ATP  award.  In  such  cases,  documentation  of  the  corporation's  for- 
profit  status  must  be  provided  in  the  proposal.  If  your  organization  plans  to  be  involved  in  an  ATP  project, 
and  if  your  organization  is  not  a  for-profit  company,  make  sure  your  legal  department  can  acjeept  this  provision. 
The  ATP  cannot  waive  this  legislatively  mandated  provision.  Title  to  any  such  invention  shall  not  be 
transferred  or  passed,  except  to  a  company  organized  in  the  United  States,  until  the  expiration  of  the  first  patent 
obtained  in  connection  with  such  invention. 

2.  Does  the  Federal  government  have  any  rights  to  patentable  inventions  arising  from  an 
ATP-funded  project? 

The  United  States  reserves  a  nonexclusive,  nontransferable,  irrevocable  paid-up  license,  to  practice  or  have 
practiced  for  or  on  behalf  of  the  United  States  any  patentable  invention  arising  from  an  ATP  award,  but  shall, 
not,  in  the  exercise  of  such  license,  publicly  disclose  proprietary  information  related  to  the  license. 
Additionally,  the  Federal  government  has  march-in-rights  in  accordance  with  37  CFR  401.14(j). 

F.  HUMAN  AND  ANIMAL  SUBJECTS 

1.     Will  ATP  fund  projects  involving  human  subjects? 

Yes.  Research  involving  human  subjects  must  be  in  compliance  with  applicable  federal  regulations  and  N1ST 
policies  for  the  protection  of  human  subjects.  Human  subjects  research  involves  interactions  with  human 
subjects  or  data,  images,  tissue  and/or  cells/cell  lines  (including  those  used  for  control  purposes)  from  human 
sources.  Research  involving  human  subjects  may  include  activities  such  as  the  use  of  image  and/or  audio 
recordings  of  people,  taking  surveys  or  using  survey  data,  using  databases  containing  personal  information, 
and  many  tasks  beyond  those  within  traditional  biomedical  research.  Detailed  information  regarding  the  use 
of  human  subjects  involved  in  research  and  required  documentation  may  be  requested  by  calling  ATP  toll  free 
at  1-800-287-3863  or  by  visiting  ATP's  website  at  http://www.atp.nist.gov. 
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2.  We  are  not  a  biotech  company;  does  our  research  involve  human  subjects? 

]t  could.  Manufacturing,  electronic,  and  information  technology  projects  may  utilize  human  subjects  in 
research  that  falls  within  the  regulations.  The  use  of  human  subjects  in  research  is  not  limited  to  biological- 
based  studies;  there  are  numerous  examples  of  non-medical  research  proposals  that  may  utilize  human  subjects 
or  data  with  personal  information  about  people.  For  example,  a  computer  software  company  may  propose  to 
have  a  new  web-based  curriculum  reviewed  by  a  group  of  volunteers  and  solicit  feedback  on  such  things  as 
usability,  design  and  content.  The  use  of  certain  types  of  volunteers  to  review  the  web-based  system  (or  the 
curriculum  in  a  software  format)  may  constitute  the  use  of  human  subjects  as  defined  in  Federal  regulations. 
This  type  of  research  will  require  the  submission  of  certain  documents  to  N1ST. 

3.  Will  ATP  fund  projects  involving  animal  subjects? 

Yes.  Research  involving  animal  subjects  must  be  in  compliance  with  applicable  Federal  regulations  and  N1ST 
policies  for  the  proleclion  of  animal  subjects.  Vertebrate  animal  (e.g.,  mammals,  birds,  fish,  etc.)  research 
involves  animals  that  are  being  cared  for,  euthanased,  or  used  by  the  project  participants  to  accomplish 
research  goals,  teaching,  or  testing.  The  regulations  do  not  apply  to  animal  tissues  purchased  from  commercial 
processors  or  tissue  banks,  or  to  uses  of  pre-existing  images  of  animals  (e.g.,  a  wildlife  documentary,  or 
pictures  of  animals  in  newscasts,  etc.).  Detailed  information  regarding  the  use  of  animal  subjects  involved  in 
research  and  required  documentation  may  be  requested  by  calling  ATP  toll  free  at  1-800-287-3863  or  by 
visiting  ATP's  website  at  http://www.atp.nist.gov. 
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CHAPTER  2:  GUIDELINES  FOR  PREPARING  ATP  PROPOSALS 

(NOTE:  Proposals  that  deviate  substantially  from  these  guidelines  or  that  omit  substantial 
information  may  be  found  unresponsive  and  may  not  be  considered  for  funding.) 

t 

A.    PROPOSAL  FORMAT 

The  following  format  must  be  followed  for  submission  of  the  initial  proposal  as  well  as  subsequent  proposal- 
related  documents  from  the  proposer. 

1 .  Bindings.  Bind  each  of  the  required  bound  copies  of  the  proposal  securely.  Bindings  which  permit  the 
proposal  to  lie  flat  while  being  read  are  preferred.  Loose-leaf  ring  binders  are  NOT  acceptable. 

2.  Double-Sided  Copy.  Print  on  both  sides  of  the  paper  (front  to  back  counts  as  two  pages). 

3.  Electronic  Proposal  Submission.  ATP  expects  to  begin  piloting  on-line  submission  of  proposals  in 
2001.  Details  will  be  made  available  later. 

4.  Facsimile  (FAX)  Submissions.  Proposals,  late  documentation,  errata  sheets,  etc.,  submitted  by  facsimile 
(fax)  will  not  be  accepted. 

5.  Figures  and  Diagrams.  If  your  originals  are  in  color  and  you  are  submitting  black  and  white  copies, 
make  sure  plots  are  still  understandable  and  plot  lines  are  differentiable  and  identifiable. 

6.  Font.  Use  an  easy-to-read  font  (e.g.,  Times  New  Roman,  12  point)  minimum. 

7.  Line  Spacing.  Use  normal  default  line  spacing,  i.e.,  a  minimum  of  single  space. 

8.  Margins.  Use  one  inch  top,  bottom,  left,  and  right  margins. 

9.  Number  of  Copies.  Provide  an  original  signed  bound  proposal  plus  15  (1  unbound  and  14  bound) 
copies  for  a  total  of  16  copies. 

10.  Page  Limit.  Page  limits  for  the  different  parts  of  a  proposal  are  stipulated  in  Exhibit  2. 

1 1 .  Page  Numbering.  Number  pages  sequentially. 

12.  Paper  Size.  Use  21.6  x  27.9  cm  (854  x  1 1  inch)  paper. 

13.  Proposal  Language.  Proposals  must  be  written  in  English. 

14.  Table  of  Abbreviations.  Include  a  table  which  defines  abbreviations  likely  unfamiliar  to  the  reader. 
You  do  not  need  to  define  common  abbreviations,  e.g.,  U.S.  for  United  States,  ATP  for  Advanced 
Technology  Program,  DoD  for  Department  of  Defense,  cm  for  centimeter,  etc. 

15.  Table  of  Contents,  A  table  of  contents  is  not  required. 
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16.  Typed  Document.  Proposals  must  be  typed.  Handwritten  proposals  will  be  rejected. 

17.  Usage  of  Metric/System  International  (SI)  Units.  Use  metric/Si  units;  however,  English  units  maybe 
put  in  parentheses. 

B.    PROPOSAL  FORMS  AND  OTHER  DOCUMENTS 

The  following  forms  and  other  documents  are  required  in  order  to  be  considered  for  funding.  Please  note  that 
they  are  not  all  required  at  the  time  of  initial  proposal  submission.  Tljie  stages  for  submission  of  the  documents 
are  noted  below  and  summarized  in  Exhibit  2.  All  of  the  required  forms  with  instructions  are  included  in  this 
Kit  as  tear-out  pages  (see  Exhibits).  As  noted,  some  forms  are  required  from  single  company  proposers  only, 
some  from  joint  ventures  only,  and  some  from  both. 

1.  Single  Company  Only.  1 

a.  Form  NJST-1262  Pages  3  &  2  -  Single  Company  Advanced  Technology  Program  Proposal  Cover  Sheet 
(see  Exhibit  3)  must  submitted  at  the  time  of  initial  proposal  submission  (Gate  1)  .  Page  1  of  this  form 
serves  as  the  cover  for  the  proposal;  therefore,  no  other  cover  should  be  included.  Use  the  list  of 
ATP  Technology  Area  Codes  included  in  this  Kit  (see  Appendix  A)  to  complete  item  2  on  this  form. 
The  authorized  company  representative  who  signs  the  form  must  have  delegated  fiduciary  authority.  By 
signing  this  form,  the  company  representative  certifies  the  company's  commitment  to  pay  all  indirect 
costs  and,  if  included  as  additional  cost  share,  any  direct  costs;  verifies  the  certification  statements  on  the 
form;  and  verifies  the  accuracy  of  the  proposal.  The  signature  also  signifies  that  the  company 
representative  has  coordinated  with  top  management  within  his/her  own  company  about  their 
commitment  to  the  proposed  project.  Additionally,  by  signing  the  form,  the  company  representative 
acknowledges  that  the  proposal  is  being  submitted  with  the  agreement  that  N1ST  may  use  non- 
Government  reviewers,  if  necessary.  (Such  reviewers  are  screened  to  eliminate  conflicts  of  interest  and 
must  sign  non-disclosure  statements.) 

b.  Form  NJST-1262  Page  3  -  Eslimated  Multi-Year  Budget  -  Single  Company  (see  Exhibit  4)  must  be 
submitted  at  the  time  of  initial  proposal  submission  (Gate  1).  Items  completed  must  reflect  estimated 
costs  for  each  year  of  the  proposed  project,  as  well  as  totals  for  the  entire  project. 

c.  Form  N1ST-1262  Page  4  -  Subcontracts  (see  Exhibit  5)  must  be  submitted  at  the  time  of  initial  proposal 
submission  (Gate  1). 

2.  Joint  Venture  Only. 

a.  Form  NIST-1263  Pages  1  &  2  -  Joint  Venture  Advanced  Technology  Program  Proposal  Cover  Sheet 
(see  Exhibit  6),  must  be  submitted  at  the  time  of  initial  proposal  submission  (Gate  1).  Page  1  of  this 
form  serves  as  the  cover  for  the  proposal;  therefore,  no  other  cover  should  be  included.  Use  the 
list  of  ATP  technology  Area  Codes  included  in  this  Kit  (see  Appendix  A)  to  complete  item  2  on  this 
form.  The  authorized  company  representative  who  signs  the  form  must  have  delegated  fiduciary 
authority.  By  signing  this  form,  the  company  representative  certifies  the  commitment  of  cost  sharing, 
verifies  the  certification  statements  on  the  form,  and  verifies  the  accuracy  of  the  proposal.  The  signature 
also  signifies  that  the  company  representative  has  coordinated  with  top  management  within  his/her  own 
company  and  all  companies/organizations  described  as  joint  venture  partners  about  their  commitment  and 
cost  sharing  to  the  proposed  project.   Additionally,  by  signing  the  form,  the  authorized  company 
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represenlative  acknowledges  that  the  proposal  is  being  submitted  with  the  agreement  that  N1ST  may  use 
non-Government  reviewers,  if  necessary.  (Such  reviewers  would  be  screened  to  eliminate  conflicts  of 
interest  and  will  sign  non-disclosure  statements.)  * 

b.  Form  NIST- 1263  Page  3  -  Estimated  Multi-Year  Budget  -  Joint  Venture  (see  Exhibit  7),  must  be 
submitted  at  the  time  of  initial  proposal  submission  (Gate  1).  Items  completed  must  reflect  estimated 
costs  for  each  year  of  the  proposed  project  as  well  as  totals  for  the  entire  project. 

c.  Form  NJST-1263  Page  4  -  Other  Joint  Venture  Participants  (see  Exhibit  8),  must  be  submitted  at  the 
time  of  initial  proposal  submission  (Gate  1)  to  identify  the  joint  venture  participants  (excluding  the 
organization  submitting  the  proposal). 

d.  N1ST-1263  P:ige  5  -  Subcontracts  (see  Exhibit  9),  must  be  submitted  at  the  time  of  initial  proposal 
submission  (Gate  1). 

e.  Joint  Venture  Agreement  must  be  submitted  in  draft  (unexecuted)  prior  to  an  oral  review  (Gate  3)  so 
you  should  be  thinking  about  negotiating  this  agreement  as  you  write  the  proposal.  The  draft  Joint 
Venture  Agreement  must  include  at  a  minimum: 

1)  Authorization  for  one  of  the  joint  venture  participants  (a  legal  entity,  not  an  individual  person)  to 
bind  all  of  the  other  participants  to  the  terms  and  conditions  of  the  N1ST  award  and  to  administer  the 
NIST  award  on  behalf  of  all  of  the  participants;  ' 

2)  Treatment  of  intellectual  property,  i.e.,  who  will  own  what,  including  provisions  granting  the  required 
licenses  to  the  government;  and 

3)  Agreement  that  the  ATP  award  terms  and  conditions  take  priority  over  Joint  Venture  Agreement 
terms  and  conditions. 
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Although  the  draft  Joint  Venture  Agreement  need  not  be  signed  at  the  time  of  an  oral  review,  if  the 
proposal  is  selected  for  funding,  the  Joint  Venture  Agreement  must  be  finalized  and  executed  by  all  joint 
venture  participants  prior  to  award  issuance.  For  your  convenience,  we  have  developed  a  sample  Joint 
Venture  Agreement  and  Intellectual  Property  Plan  for  your  use  which  may  be  requested  by  calling  ATP 
toll  free  at  1-800-287-3863  or  by  visiting  A  TP's  website  http://www.atp.nist.gov.  The  sample  Joint 
Venture  Agreement  includes  important  information;  however,  it  is  not  meant  to  be  a  sole  Joint  Venture 
Agreement  model.  If  a  joint  venture  wants  to  develop  its  own  Joint  Venture  Agreement,  it  may  do  so, 
provided  the  minimum  provisions  mentioned  above  are  included. 

Based  on  feedback  from  companies  involved  in  ATP,  some  issues  that  are  most  often  raised  by  the 
companies'  legal  departments  in  negotiating  the  joint  venture  agreement  include: 

1)  Who  will  hold  title  to  intellectual  property? 

2)  How  are  revenue  streams  to  be  divided? 

3)  What  indemnification  provisions  will  be  acceptable  to  all  parties? 

4)  Who  will  be  the  spokesperson  for  the  joint  venture? 

5)  Who  authorizes  licensing  agreements? 

6)  Who  handles  the  billing  to  NIST  and  brings  issues  to  NIST's  attention? 
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7)  What  will  happen  during  the  course  of  the  project  if  one  party  drops  out  and/or  another  party  wishes 
tojoin? 

8)  Who  will  coordinate  writing  the  quarterly  reports  to  NIST? 

9)  Who  will  track  progress  against  technical  milestones  to  bring  issues  to  the  attention  of  the  joint 
venture  and  NIST? 

10)  In  what  capacity  is  a  governmental  laboratory  participating?  If  as  a  joint  venture  partner,  is  the 
governmental  laboratory  willing  to  execute  the  joint  venture  agreement?  (NOTE:  If  not  willing  to 
execute  the  joint  venture  agreement,  the  governmental  laboratory  may  participate  as  a  subcontractor 
under  a  separate  agreement  (e.g.,  a  CRADA)  with  the  joint  venture  administrator.) 

While  each  joint  venture  can  write  its  own  Joint  Venture  Agreement,  there  are  certain  provisions  noted 
in  the  Kit  to  which  all  joint  venture  partners  MUST  agree  before  ATP  can  make  an  award.  For  example, 
ATP's  legislation  states  that  title  to  intellectual  property  developed  with  ATP  funds  must  be  held  by  a 
company  or  companies  incorporated  in  the  United  States.  1 

Before  investing  a  large  effort  in  planning  technical  work  for  a  joint  venture,  companies  are  urged  to 
obtain  a  legal  review  of  the  sample  Joint  Venture  Agreement  in  this  Kit  by  all  participants.  If  it  appears 
likely  that  the  kinds  of  provisions  contained  in  the  sample  Joint  Venture  Agreement  will  be  contentious, 
we  urge  you  to  consider  very  carefully  whether  the  joint  venture  is  feasible.  If  there  are  questions,  your 
legal  stafTmay  contact  the  Office  of  the  NIST  Counsel  at  301-975-2803. 

We  strongly  recommend  that  the  person  who  signs  the  ATP  proposal  be  someone  at  a  high  enough  level 
of  the  company  to  be  able  to  deal  effectively  with  the  kinds  of  legal  and  policy  concerns  that  are  necessary 
to  execute  a  successful  Joint  Venture  Agreement.  It  is  often  helpful  if  this  same  individual  signs  the  Joint 
Venture  Agreement  on  behalf  of  the  company  if  the  project  is  selected  for  funding.  This  individual  must 
coordinate  with  top  management  within  his/her  own  company  and  participating  companies/organizations 
about  their  commitment  and  proposed  cost  sharing  to  the  proposed  project.  ( 

Single  Company  and  Joint  Venture. 

Standard  Form  424B,  Assurances  -  Non-Construction  Programs  (see  Exhibit  10),  must  be  submitted 
prior  to  an  oral  review  (Gate  3).  The  authorized  company  representative  who  signs  the  form  must  have 
delegated  fiduciary  authority.  By  signing  this  form,  the  company  representative  certifies  compliance  with 
the  standard  assurances.  NOTE:  If  a  joint  venture  proposal  is  selected  as  a  semi-finalist,  the  SF  424B 
must  be  completed  by  each  of  the  other  joint  venture  participants  and  submitted  to  ATP  prior  to  an  oral 
review  (Gate  3). 

Form  CD-511,  Certifications  Regarding  Debarment,  Suspension  and  Other  Responsibility  Matters; 
Drug-Free  Workplace  Requirements  and  Lobbying  (see  Exhibit  11),  must  be  submitted  prior  to  an  oral 
review  (Gate  3),  All  financial  assistance  proposers  must  certify  that  they;  are  not  suspended  or  debarred 
from  participating  in  Federal  programs,  will  provide  a  drug-free  workplace,  and  have  not  or  will  not  use 
Federal  appropriated  funds  to  engage  in  prohibited  lobbying  activities.  NOTE:  If  a  joint  venture 
proposal  is  selected  as  a  semi-finalist,  the  Form  CD-51 1  must  be  completed  by  each  of  the  other  joint 
venture  participants  and  submitted  to  ATP  prior  to  an  oral  review  (Gate  3). 

Standard  Form  LLL,  Disclosure  of  Lobbying  Activities  (see  Exhibit  12)  must  be  submitted  prior  to 
an  oral  review  (Gate  3)  if  the  proposer  engages  in  lobbying.  The  Form  CD-511  defines  the 
circumstances  under  which  this  additional  reporting  requirement  applies.  Read  the  Form  CD-51 1  to 
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determine  if  you  are  required  to  submit  the  Standard  Form  LLL.  NOTE:  If  a  joint  venture  proposal  is 
selected  as  a  semi-finalist,  the  Form  SF-LLL  must  be  completed  by  the  other  joint  venture  participants, 
if  applicable,  and  submitted  to  ATP  prior  to  an  oral  review  (Gate  3). 


d.  Form  CD-346,  Applicant  For  Funding  Assistance  (see  Exhibit  13)  must  be  completed  by  the  appropriate 
personnel  and  submitted  prior  to  an  oral  review  (Gate  3).  The  following  individuals  are  required  to 
complete  the  form: 


1)  Technical  and  business  project  managers 

2)  Chief  financial  manager 

3)  Key  officer  who  will  have  fiduciary  responsibility  for  the  award  or  who  has  authority  to  speak  for 
and/or  commit  the  recipient  in  the  management  of  the  award  and/or  expend  funds 

4)  Grant/Contract  Manager 

This  information  is  used  to  conduct  a  name  check  on  the  key  individuals  to  determine  whether  there  is 
any  criminal  or  adverse  finding  which  would  have  a  negative  effect  on  their  participation  in  the  award. 
Officials  of  state,  local  governments,  accredited  colleges,  and  universities  acting  on  behalf  of  their 
respective  entities  in  applying  for  assistance  are  exempt  from  the  name  check  requirement.  Additionally, 
elected  officials  of  state  and  local  governments  who  are  serving  in  capacities  other  than  their  elected 
capacities  when  applying  for  assistance  are  exempt. 

i 

C.   EXECUTIVE  SUMMARY  ' 


A  one  to  two  page  Executive  Summary  briefly  highlighting  the  major  sections  of  the  Project  Narrative  must 
be  submitted  at  the  time  of  the  initial  proposal  submission  (Gate  1).  The  summary  should  address  the  ATP 
selection  criteria  detailed  in  section  D  of  this  chapter  as  follows: 


1.     Scientific  and  Technological  Merit 
Technical  Rationale 
--    Technological  Innovation 
-    High  Technical  Risk  and  Feasibility 
-     R&D  Plan 


2.     Potential  for  Broad-Based  Economic  Benefits 
National  Economic  Benefits 
Need  for  ATP  Funding 
Pathway  to  Economic  Benefits 


D.   PROJECT  NARRATIVE 


The  project  narrative  in  the  initial  proposal  submission  must  provide  detailed  information  to  address  the 
scientific  and  technological  merit  selection  criterion  and  include  preliminary  information  to  address  the 
potential  for  broad-based  economic  benefits  selection  criterion  (Gate  1).  If  ATP  determines  that  the 
information  in  the  initial  proposal  has  high  merit,  the  proposal  will  proceed  to  Gate  2  of  the  review  process, 
and  the  proposer  will  be  notified  by  ATP  to  provide  more  detailed  information  to  address  the  potential  for 
broad-based  economic  benefits  selection  criterion  (see  Appendix  B).  This  revised  proposal  submission 
process  is  designed  to  reduce  the  burden  on  our  proposers.  The  project  narrative  (both  detailed  information 
lo  address  the  scientific  and  technological  merit  selection  criterion  and  the  preliminary  information  to  address 
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the  potential  for  broad-based  economic  benefits  selection  criterion)  required  in  your  initial  proposal  is  limited 
to  a  total  of  24  pages  for  a  single  company  and  35  pages  for  a  joint  venture  (sec  Exhibit  2). 

1.  Scientific  and  Technological  Merit:  Detailed  information  must  be  provided  with  your  initial  proposal 
to  address  this  selection  criterion.  This  detailed  information  required  with  your  initial  proposal 
submission  should  be  no  more  than  20  pages  for  a  single  company  and  30  pages  for  a  joint  venture,  out 
of  the  total  page  count  of  24  and  35  respectively. 

i 

Describe  the  technical  aspects  of  your  project.  Explaining  wha|  you  will  do,  how  you  will  do  it,  when, 
where,  and  why.  The  scientific  and  technological  merit  is  determined  by  assessing  the  innovations  in  the 
technology,  technical  risk  and  feasibility,  and  the  quality  of  your  research  and  development  (R&D)  plan. 
The  proposed  technology  must  be  highly  innovative.  The  research  must  be  challenging,  with  high 
technical  risk.  It  must  be  aimed  at  overcoming  an  important  problem(s)  or  exploiting  a  promising 
opportunity.  The  research  must  have  strong  potential  for  advancing  the  state  of  the  art  and  contributing 
significantly  to  the  U.S.  scientific  and  technical  knowledge  base.  The  project  team  must  be  qualified  to 
conduct  the  R&D  and  must  have  access  to  the  necessary  research  facilities. 

The  technical  narrative  should  clearly  communicate  both  the  technical  barriers  or  challenges  that  your 
project  will  tackle  and  your  innovative  solution(s)  to  overcoming  these  barriers.  One  approach  that  works 
well  is  to  summarize  these  two  points  in  the  previous  Executive  Summary  in  a  couple  of  paragraphs 
and/or  bullet  points,  followed  by  a  more  detailed  narrative  (described  below)  that  provides  the  rationale 
supporting  your  assessment  of  high  technical  risk,  innovation  and  feasibility  of  approach. 

In  the  end,  the  narrative  should  provide  a  reviewer  who  is  reasonably  skilled  in  the  associated,  technical 
field(s)  with  enough  information  to  answer  the  following  questions: 

a.  What  is  the  level  of  technical  risk  involved  in  your  proposed  work?  1 

b.  What  is  the  amount  of  novelty/innovation  inherent  in  reaching  your  proposed  solution(s)? 

c.  How  will  the  project  team  handle  the  technical/managerial  problems  that  they  will  likely  encounter? 

Many  successful  proposals  discuss  the  first  two  questions  in  one  section  (Technical  Rationale)  and 
address  the  last  question  in  a  separate  section  (R&D  Plan). 

Technical  Rationale.  State  and  quantify  the  technology  development  targets  of  the  project.  Discuss 
how  the  attainment  of  these  targets  will  deliver  all  the  technical  capabilities  that  will  be  needed  to  realize 
the  economic  benefits  described  in  the  economic  section  of  your  proposal. 

Describe  the  technical  challenges  and  assess  the  probability  of  success  of  the  project  approach(es). 
Characterize  the  major  technical  tasks  with  respect  to  technical  risk,  and  highlight  the  high  technical  risk 
tasks.  "High  technical  risk"  is  understood  to  mean  embodying  technical  challenges  that  display 
significant  recognized  uncertainty  of  success  by  experts  in  the  field(s).  Risk  may  be  high  in  developing 
one  or  more  'single  innovations,  integrating  technologies,  or  both.  The  ATP  expects  that  in  high 
technical-risk  projects,  surmounting  the  technical  challenge  should  result  in  a  dramatic  change  in  the 
future  direction  of  technology.  (Remember  that  the  mission  of  ATP  is  to  help  companies  overcome  high- 
risk  technical  barriers,  where  potential  economic  benefits  are  large.) 

You  must  demonstrate  that  your  technical  approach  is  feasible.  Feasibility  is  assessed  by  whether  or  not 
there  is  a  sound  scientific  foundation  or  rationale  for  the  proposed  approach,  based  on  early  research 
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results,  research  evidence  in  the  open  literature  or  sound  theoretical  thinking.  The  ATP  will  not  fund 
ideas  that  have  no  scientific  basis  or  plausibility,  or  projects  that  are  predominantly  basic  discovery 
science. 


Your  proposal  must  convince  reviewers  that  your  project  involves  a  high  degree  of  innovation. 
Innovation  may  relate  to  the  objectives  of  research,  or  to  the  approach  to  achieving  those  objectives;  that 
is,  innovation  may  be  in  what  you  want  to  accomplish,  as  well  as  in  how  you  intend  to  do  it.  Identify 
key  technical  barriers  that  stand  in  the  way  of  developing  or  exploiting  the  new  technology,  and  show  that 
your  approach  to  overcoming  those  barriers  is  particularly  innovative  relative  to  alternative  approaches 
being  pursued  by  your  foreign  and  domestic  competitors.  Ignoring  the  existing  body  of  knowledge  and 
on-going  work  by  others  may  cause  reviewers  to  assume  that  you  are  not  knowledgeable  about  existing 
work  or  that  your  work  may  duplicate  existing  efforts. 

If  your  research  approach  or  objective  appears  to  require  predominantly  straightforward,  routine  data* 
gathering,  or  just  standard  engineering  practice,  your  project  will  not  be  funded.  Projects  that  do  not 
involve  new  innovations  (e.g.,  creation  of  voluntary  consensus  standards,  data  gathering/  handbook 
preparation,  testing  of  materials,  or  unbounded  research  aimed  at  basic  discovery  science)  will  not  be 
funded.  Projects  that  are  simply  a  follow-on  or  continuation  of  tasks  previously  funded  in  ATP  projects 
from  essentially  the  same  proposing  team  will  not  be  funded. 

Projects  with  high  technical  risk  and  innovation  offer  the  potential  for  leveraging  advancements  into  other 
technical  arenas.  Explain  how  your  technical  targets  compare  to  the  state  of  the  aiVand  current  industry 
practice  against  a  clear  baseline  from  which  you  are  starting.  This  explanation  will  tend  to  be  a  summary 
of  the  technical  risk  and  highlight  the  need  for  significant  innovation  to  have  a  broad  impact  in  the 
economy.  You  are  strongly  encouraged  to  summarize  your  targets,  the  key  technical  variables  associated 
with  your  approach,  the  technical  barriers,  and  your  innovative  approaches  in  a  table.  An  example  of  a 
table  format  highlighting  possible  variables  from  three  different  types  of  projects  follows  for  your 
convenience: 


Kev 

Variables* 

Project  Technical  Targets 

Current 
Practice 

Associated 
Barriers 

Innovative 
Approaches 

catalyst 
selectivity 

95% 

25% 

side  conversion 
to  acetaldchyde 

new  metallocene 

%  of  speech 
recognized 

99.9% 

70% 

range  of 
pronunciations 

new  approach  to 

recognizing 

inflection 

non-invasive 
glucose  sensor 

improved  accuracy  and 
precision  over  current 
method  metrics 

invasive 
in  vitro 
methods 

calibration  and 
reliability 

non-invasive  in 
vivo  device 

*NOTE:  Most  projects  have  several  key  variables,  not  just  one. 

Estimate  how  far  along  your  technology  development  will  be  at  the  end  of  the  ATP  project  relative  to 
where  you  predict  your  competition  will  stand  at  that  same  lime.  (Note  that  this  will  emphasize  the 
competitive  situation  from  a  technical  perspective,  whereas  the  potential  for  broad-based  economic 
benefits  information  in  your  proposal  will  address  the  competitive  situation  from  a  business  perspective.) 
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Summarize  the  impact,  or  technical  leverage,  of  overcoming  the  high  technical  risks  with  your  proposed 
innovation(s).  Technical  leverage  is  understood  to  mean  that  an  advance  in  one  area  of  technology  will 
have  a  larger  impact  on  other  areas  of  technology,  or  on  a  broad  spectrum  of  technology  applications. 
Will  the  project  contribute  to  the  U.S.  technology  base  even  if  it  is  not  completely  successful  either 
technically  or  commercially?  In  what  ways?  How  will  you  facilitate  the  diffusion  of  impacts  to  other 
technology  areas? 

R&D  Plan.  Since  your  proposal  (if  funded)  essentially  becomes  the  basis  for  your  "statement  of  work/' 
a  good  R&D  plan  is  critical  for  maintaining  best  practices  in  project  management.  Many  unsuccessful 
proposals  have  emphasized  meritorious  technical  goals  and  provided  only  a  vague  roadmap  on  how  to 
get  there.  The  technical  plan  should  explain  how  you  intend  to  reach  the  technical  objectives,  should 
address  all  the  anticipated  technical  problems,  and  should  describe  how  these  problems  will  be  handled. 
With  respect  to  technical  merit,  the  most  common  reason  for  failure  of  ATP  proposals  is  that  the  R&D 
plan  is  not  described  in  enough  clarity  or  with  enough  detail  for  reviewers  to  assess  the  degree  of 
innovation  in  the  proposed  tasks.  It  is  not  adequate  simply  to  describe  the  established  technical  barriers 
and  provide  only  an  overview  of  the  research  path  using  standardized  methodologies  of  scientific  or 
engineering  practice. 

Discuss  how  the  proposed  work  will  be  organized  into  tasks,  and  how  the  tasks  are  interrelated.  Explain 
the  technical  rationale  for  the  major  tasks  and  describe,  in  a  quantitative  manner,  the  approaches  to  be 
followed  to  generate,  test,  and  interpret  information.  Provide  sufficient  detail.  For  example,  do  not 
simply  say,  "We  will  measure  the  properties  of  the  key  materials."  What  materials?,  What  properties? 
Over  what  range  of  variables?  Using  what  techniques?  How  will  data  be  used  in  achieving  the  goals? 
Define  clear,  quantitative  milestones  and  major  "go,  no-gow  decision  points  for  major  tasks  that  are 
clearly  linked  to  the  budget.  Key  decision  points  and  alternatives  should  be  discussed  within  the  context 
of  a  decision  point  strategy.  ("If  this  happens,  we  will  do  A,  but  if  that  happens,  we  will  do  B.").  For 
the  most  important  and  difficult  problems,  describe  contingency  plans.  The  chronological  relationship 
of  tasks,  milestones  and  decision  points  should  be  illustrated  in  a  Gantt  chart  or  table  such  as  the  figure 
below.  The  first  year's  work  should  be  well  thought  out  and  described  in  more  detail  than  work  in 
subsequent  years. 


Figure:  Project  Plan,  Milestones,  and  Budget 


Major  Project  Tasks 

Project  Time 

Total 
Funds 
$K 

Major  Milestone 
Description 

Yl 

Y2 

Y3 

Y4 

Y5 

Task  1  Description 

0 

SK 

0:  Complete,  demonstrate, 
validate.... 

Task  2  Description 

0 

(1) 

0 
(2) 

$K 

0  (1):  Complete, 

demonstrate,  validate.... 
0  (2):  Complete, 

demonstrate,  validate.... 

Task  3  Description 

0 

SK 

0:  Complete,  demonstrate, 
validate.... 
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Task  4  Description 

SK 

0:  Complete,  demonstrate, 
validate.... 

0 

Task  5  Description 

$K 

0:  Complete,  demonstrate, 
validate.... 

0 

Funding  Totals 

$K 

SK 

SK 

SK 

SK 

SK 

For  each  year,  provide  a  brief  statement  of  the  project's  anticipated,  overall  accomplishments. 
These  accomplishments  should  characterize  what  objectives  the  company  needs  to  achieve  in  order  to 
maintain  a  high  level  of  commitment  to  the  project.  These  annual  accomplishments  should  briefly  (2-3 
sentences  maximum)  define  how  the  project  would  have  benefits  to  the  taxpayer  by  funding  year  should 
additional  out-year  funding  not  become  available  (i.e.,  severability  statements).  The  statement  of 
accomplishments  may  take  the  form  of  a  description  of  how  the  state  of  the  art  will  be  extended  by  the' 
end  of  the  year,  or  of  the  technical  capabilities  required  to  keep  the  project  on  track  toward  achieving  the 
overall  end-of-project  goals. 


If  a  project  is  selected  for  funding,  annual  accomplishments  and  milestones  can  be  modified,  based  on 
the  research  results  if  the  adjustments  are  consistent  with  the  project  goals  originally  proposed.  If  there 
are  especially  critical  decision  points  where  you  will  reassess  your  willingness  to  continue  the  project, 
indicate  those  points  and  the  conditions  or  metrics  under  which  you  would  want  to  withdraw  and  end  the 
project.  ' 

Describe  how  the  plan  will  foster  a  team  approach  and  ensure  effective  communication  among  team 
members.  Show  how  your  R&D  team  will  be  aware  of  and  take  into  account  views  and  constraints  of 
suppliers,  considerations  of  manufacturability,  requirements  of  customers,  regulatory  concerns,  safety 
issues,  environmental  impacts,  etc.  Describe  how  all  of  the  necessary  scientific,  engineering,  and 
business  disciplines  will  be  brought  into  the  R&D  planning.  Discuss  how  you  will  ensure  that  the  cross- 
disciplinary  knowledge  and  capabilities  required  for  the  project's  success  will  be  available  when  needed. 
Discuss  special  issues  such  as  workforce  training  requirements  associated  with  the  new  technology, 
environmental  impact,  or  regulatory  issues.  < 

Discuss  the  technical  qualifications  and  experience  of  technical  personnel  and  describe  critical  facilities 
and  equipment  necessary  for  conducting  the  R&D  work.  More  general  discussion  of  technical  staff  and 
facilities  and  equipment  will  be  required  under  Experience  and  Qualifications  if  you  are  asked  to  submit 
the  more  detailed  information  required  if  you  pass  Gate  1. 

Potential  for  Broad-Based  Economic  Benefits.  The  preliminary  information  required  in  your  initial 
proposal  to  address  the  potential  for  broad-based  economic  benefits  selection  criterion  is  limited  to  the 
questions  below.  If  your  initial  proposal  is  determined  by  ATP  to  have  high  merit,  your  proposal 
will  advance  to  Gate  2  and  you  will  be  notified  by  ATP  to  submit  more  detailed  information  to 
address  this  selection  criterion  (see  Appendix  B)  and  given  a  reasonable  time  period  to  prepare 
your  submission.  Please  do  not  provide  the  detailed  information  in  your  initial  proposal  submission. 
Although  you  are  not  required  to  provide  the  detailed  information  in  the  initial  proposal 
submission,  you  are  strongly  encouraged  to  begin  preparing  this  information  to  ensure  that 
sufficient  time  is  allocated  to  finalize  it  and  obtain  required  approval(s)  within  your  organization 
to  submit  it  to  ATP  when  it  is  due.  The  preliminary  information  required  below  with  your  initial 
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proposal  submission  should  be  no  more  than  four  pages  for  a  single  company  and  five  pages  for  a  joint 
venture,  out  of  the  total  page  count  of  24  and  35,  respectively. 


National  Economic  Benefits 

a.  What  business  opportunities  does  the  proposed  technology  address  and  why  are  they  of  economic 
importance  lo  the  proposer?  To  the  nation  broadly?  Explain  how  successful  pursuit  of  these 
opportunities  will  benefit  your  customers,  competitors  and/or  others  in  your  industry,  end  users,  other 
industries,  and  the  general  public. 

b.  What  is  the  business/economic  advantage  of  the  proposed  technology  over  current  ways  or 
incremental  plans  to  resolve  the  same  problems  or  needs  your  technology  will  address?  If  possible, 
describe  and  quantify  the  magnitude  of  improvement  over  current  approaches  and  how  this 
improvement  enables  commercial  and  national  advantage. 

c.  Who  are  the  potential  users  of  the  technology?  How  big  are  the  markets  currently  and  what  are  their 
growth  trends?  How  might  the  markets  change  if  the  proposed  technology  were  available? 

Need  for  ATP  Funding 

a.  What  efforts  have  you  made  to  get  internal  funding  and/or  external  private  pnancing?  (Note: 
'None'  is  not  a  satisfactory  answer.) 

b.  How  will  ATP  funding  change  the  scope,  scale,  and/or  timing  of  your  research  effort  in  this  technical 
area? 

Pathwav  to  Economic  Benefits 

a.  Briefly  describe  your  initial  target  application  and  your  commercialization  strategy  for  bringing  the 
technology  into  the  marketplace,  including  any  use  of  strategic  alliances. 

b.  Briefly  describe  how  the  technology  will  be  broadly  diffused. 

c.  Describe  the  business  experience  of  the  company  and  staff. 


As  stated  earlier  in  this  Kit,  Form  NIST-1262,  pages  1-4,  or  N1ST-1263,  pages  1-5,  are  required  in  your  initial 
proposal  submission  (Gate  1).  If  your  initial  proposal  is  determined  by  ATP  to  have  high  merit  to  warrant 
further  consideration,  a  detailed  budget  narrative  (budget  data)  will  be  required  along  with  the  more  detailed 
information  to  address  the  potential  for  broad-based  economic  benefits  selection  criterion  (Gate  2).  The 
required  budget  data  worksheets  are  included  in  this  Kit  (see  Exhibit  14). 


E.    BUDGET  NARRATIVE  (BUDGET  DATA) 
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APPENDIX  B:  REQUIRED  DETAILED  INFORMATION  TO  ADDRESS  ATP 
SELECTION  CRITERION  ON  POTENTIAL  FOR  BROAD-BASED  ECONOMIC 

BENEFITS  > 


If  your  initial  proposal  with  detailed  information  addressing  the  scientific  and  technological  merit  selection 
criterion  and  preliminary  information  addressing  the  potential  for  broad-based  economic  benefits  selection 
criterion  is  determined  to  have  high  merit,  you  will  be  requested  to  provide  more  detailed  information  to 
address  the  potential  for  broad-based  economic  benefits  selection  criterion.  Please  do  not  provide  the  detailed 
information  below  in  your  initial  proposal  submission.  You  will  be  notified  by  ATP  if  you  are  to  submit  the 
detailed  information  below,  and  given  a  reasonable  time  period  to  prepare  your  submission.  Although  you 
are  not  required  to  provide  the  detailed  information  below  with  your  initial  proposal  submission,  you 
are  strongly  encouraged  to  begin  preparing  this  information  to  ensure  that  sufficient  time  is  allocated  . 
to  finalize  it  and  obtain  required  approval(s)  within  your  organization  to  submit  it  to  ATP  when  it  is 
due.  This  revised  proposal  submission  process  is  designed  to  reduce  the  burden  on  our  proposers. 

FORMAT:  If  you  are  requested  to  provide  the  more  detailed  information  to  address  the  potential  for  broad- 
based  economic  benefits  selection  criterion,  all  of  the  proposal  format  requirements  stipulated  in  Chapter  2  for 
the  initial  proposal  also  apply  for  the  information  required  below  with  the  exception  of  the  page  limit.  For  the 
information  below,  the  page  limit  is  15  for  a  single  company(and  20  for  a  joint  venture. 

I 

COVER  SHEET:  For  single  company  proposers,  pages  1  &  2  of  the  Form  N1ST-1262  (Single  Company 
Advanced  Technology  Program  Proposal  Cover  Sheet)  and  for  joint  venture  proposers,  pages  1  &  2  of  the 
Form  NIST- 1 263  (Joint  Venture  Advanced  Technology  Program  Proposal  Cover  Sheet  must  be  included  with 
the  detailed  information  below.  The  proposer  should  include  the  proposal  number  assigned  by  ATP  at  the  time 
of  the  initial  proposal  submission  in  the  top  right  hand  box  labeled  "(FOR  ATP  USE  ONY)."  Please  do  not 
include  any  other  cover  sheet  or  letter  with  this  submission. 

Potential  for  Broad-Based  Economic  Benefits. 

The  mission  of  ATP  is  to  fimd  research  projects  with  strong  potential  for  delivering  large  economic  benefits 
to  the  nation,  beyond  the  returns  to  the  proposer.  While  ATP  funds  cannot  be  used  for  product  development 
or  for  other  commercialization  activities,  proposals  must  show  how  the  research  will  lead  to  economic  growth. 
To  help  ATP  with  this  evaluation,  we  ask  you  to  provide: 

(National  Economic  Benefits) 

1 .  A  convincing  case  that  large  economic  benefits  to  the  U.S.  will  result  from  successful  development  of  the 
technology,  including  benefits  to  the  applicant,  and  more  importantly,  benefits  to  other  organizations, 
users,  industries,  and  the  general  public; 

(Need  for  ATP  Funding) 

2.  Evidence  that  these  benefits  would  not  occur  in  a  timely  manner  to  meet  market  opportunity  in  the  absence 
of  ATP  funding;  and 

(Pathway  to  Economic  Benefits) 

3.  A  strong  framework  of  a  commercialization  plan  for  achieving  the  benefits  described  in  this  plan  needs 
to  address  the  following  elements: 
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a.  How  you  will  bring  your  technology  to  the  marketplace; 

b.  The  mechanisms  by  which  the  technology  will  be  broadly  diffused; 

c.  Evidence  that  you  have  the  necessary  business  experience  and  qualifications  (or  the  ability  to  acquire 
them); 

d.  A  convincing  case  that  you  are  committed  to  the  R&D  and  ultimate  commercialization;  and 

e.  An  appropriate  management  plan  and  organizational  structure  for  carrying  out  the  tasks  of  the  project 
and  eventually  commercializing  the  results. 

Your  plans  for  commercialization  and  diffusion  provide  the  critical  link  between  your  R&D  plan  and  the  large 
economic  benefits  to  the  nation  that  would  be  enabled  by  your  project.  The  following  sections  provide  more 
detail  on  each  of  the  above  critical  elements. 

National  Economic  Benefits.  In  preparing  this  section,  think  about  what  business  oppominities  are  being 
addressed  by  the  technology  you  are  proposing  to  develop  and  why  they  are  of  economic  importance,  not  just 
to  you  but  also  to  others  in  the  nation.  Consider  how  the  successful  pursuit  of  these  opportunities  will  benefit 
your  customers,  end  users,  others  in  your  industry  -  even  your  competitors  -  other  industries,  and  the  general 
public.  You  need  to  make  a  strong  case  for  government  use  of  taxpayer  funds  for  the  proposed  research  by 
demonstrating  large  benefits  to  the  nation  beyond  those  received  by  you,  the  proposer. 

Think  about  opportunities  in  the  immediate  future  and  broader  impacts  in  the  more  distant  future,  including 
those  that  are  less  tangible.  Some  of  the  economic  benefits  can  be  quantified;  others  present  a  greater 
challenge  to  define  with  precision.  For  example,  you  successfully  develop  a  new  technology  through  an  ATP 
award  that  saves  automobile  owners  an  average  of  S200  per  car  per  year  on  gasoline,  but  consumers  may  only 
be  willing  to  pay  S50  per  year  for  such  a  feature.  The  difference  of  $150  per  car  per  year  is  an  example  of  an 
economic  benefit  to  each  automobile  owner  that  can  be  readily  quantified.  This  difference  -  $1 50  multiplied 
by  the  estimated  number  of  automobiles  that  will  be  using  your  technology  -  is  an  example  of  benefits  to  the 
nation  beyond  what  you  will  receive.  Less  easy  to  quantify  might  be  the  potential  environmental  impacts  of 
a  technology  that  leads  to  lower  emissions  of  hazardous  air  pollutants.  But  you  could  still  develop  reasonable 
estimates  using  published  information  about  the  amount  of  emissions  with  current  technologies,  assessing  the 
portion  of  these  emissions  that  your  technology  can  address,  and  identifying  the  percentage  improvements 
enabled  by  your  technology.  More  difficult  to  estimate  might  be  the  economic  consequences  of  reduced 
dependence  on  imported  oil.  Quantification  can  be  particularly  elusive  where  the  technology  potentially 
enables  entirely  new  markets  to  develop.  In  such  a  situation,  provide  evidence  of  the  need  for  the  products 
or  capabilities  enabled  by  your  proposed  project,  a  clear  description  of  these  capabilities  and  of  changes  that 
might  come  about  in  existing  markets  as  a  result  of  these  capabilities,  and  whatever  quantitative  and  qualitative 
measures  are  expected  to  illustrate  impact. 

Be  clear  in  your  discussion  about  the  marginal  difference  that  your  technology  makes.  If  possible,  identify  the 
"added  value"  of  ATP's  financial  assistance  in  realizing  the  economic  benefits  of  your  proposed  project. 
Research  efforts  take  a  number  of  years  to  complete  and  often  include  significant  investments  in  additional 
research  and  development  subsequent  to  the  ATP  award  —  and  a  number  of  additional  years  before  the 
economic  benefits  you  are  describing  are  realized.  Perhaps  your  company,  or  a  competitor,  will  undertake  a 
part  of  the  research  or  achieve  some  part  of  the  resulting  capabilities  without  ATP  funding.  Thus,  some 
portion  of  the  economic  benefits  you  have  identified  may  be  realized  whether  or  not  you  receive  an  ATP 
award.  Please  state  what  they  are.  Indicate  what  aspects  of  the  project,  if  any,  will  likely  be  undertaken 
without  ATP  funding,  and  with  what  timing.  Assess  the  economic  benefits  with  and  without  ATP  funding. 
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There  is  no  single  "successful  formula"  for  presenting  the  national  economic  benefits  of  ATP  projects,  but 
consider  the  following: 


1.  Does  the  project  enable  future  economic  activity  because  it  is  "pathbreaking"  (opens  up  new  and 
revolutionary  possibilities),  "infrastructural"  (provides  a  foundation  for  an  entire  industry  or  supports  the 
development  of  a  broad  set  of  technologies),  or  "multi-use"  (has  multiple  and  distinct  applications)? 

2.  Does  the  project  enable  performance  and  quality  gains  and  cost  savings  to  your  organization?  To  others? 
Does  it  offer  health,  safety,  or  environmental  benefits? 

3.  Will  your  competitors  benefit?  Downstream  customers  and  end  users?  Other  industries?  Other 
researchers? 

4.  Does  the  project  have  potential  for  synergy  and  complementarity  with  what  others  are  doing? 

5.  Are  there  opportunities  for  others  to  use  your  technology  for  applications  that  you  do  not  wish  to  pursue, 
but  might  be  made  available  to  them  through  patent  licensing,  publication,  or  some  other  mechanism? 
How  will  these  organizations  be  made  aware  of  these  opportunities?  Are  these  organizations  participating 
in  the  project  in  some  way? 

In  the  Pathway  to  Economic  Benefits  section,  you  will  be  asked  to  link  the  economic  benefits  you  have 
described  here  under  National  Economic  Benefits  to  the  plans  and  strategies  you  and/oi'  others  will  employ 
to  bring  these  economic  benefits  about. 

Need  for  ATP  Funding.  Explain  why  your  project  needs  public  funds.  Why  is  full  private  funding  not 
available  or  not  possible?  If  you  are  a  small  company,  why  are  internal  funds  not  devoted  to  this  project,  and 
what  efforts  have  you  made  to  seek  external  private  financing?  If  you  are  a  large  company  (that  is,  a  business 
unit  or  division  in  a  large  company),  explain  why  this  project  does  not  match  the  profile  for  internal  R&D 
funding  priority. 

What  makes  this  project  special  and  deserving  of  public  support?  How  does  it  differ  from  other  projects  ill 
your  company's  R&D  portfolio  that  are  fully  financed  with  private  resources?  If  the  project  is  "too  risky"  to 
obtain  private  funding,  explain  what  about  the  project  makes  it  too  risky  for  your  R&D  portfolio.  Be  specific. 
If  you  think  that  your  company  cannot  capture  enough  of  the  benefit  or  profit  from  this  project  to  warrant  the 
investment,  explain  why.  Are  there  technology  characteristics  or  business  characteristics  that  make  it  difficult 
for  the  firm  doing  the  R&D  to  capture  the  returns? 


Pathway  to  Economic  Benefits.  If  your  R&D  effort  is  successful,  how  will  the  technology  be  brought  to 
market,  or  otherwise  enter  into  use?  Ultimately,  by  what  pathways  will  your  technology  generate  economic 
value  and  provide  the  large  economic  benefits  described  above  to  the  nation? 

Commercialization.  The  ATP  expects  that  you,  the  proposer,  will  take  a  major  role  in  introducing  the 
technology  into  the  marketplace  rapidly  through  commercialization  activities.  You  must  demonstrate  an  * 
understanding  of  the  market;  fairly  assess  your  strengths,  weaknesses,  and  opportunities  from  a  competitive 
standpoint;  and  show  that  you  have  at  least  a  preliminary  business  plan  and  strategy  for  introducing  the 
technology  into  the  marketplace. 
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Describe  developments  related  to  the  competitiveness  of  your  technology  in  the  U.S.  and  abroad,  and  assess 
the  window  of  opportunity  for  your  technology.  Is  there  an  urgency  in  a  market  sense  for  the  technology  to  be  ^ 
developed  within  the  proposed  timeframe  of  your  ATP  project?  Who  are  your  competitors,  and  what  are  they 
doing  in  this  research  area?  How  are  competing  technologies  developing  and  progressing?  Are  you  in  the  lead? 
Behind?  Trying  to  catch  up?  Planning  a  leap-frog  strategy?  Will  you  get  there  in  time?  Will  you  be  able  to 
make  a  difference? 

Present  your  commercialization  strategy  and  demonstrate  that  you  have  a  coherent  business  plan. 

Identify  potential  commercial  applications  of  your  technology  by  which  economic  benefits  described  in  the 

previous  section  will  be  achieved.  Highlight  which  application(s)  Will  be  your  primary  focus.  Provide  a 

detailed  description  of  your  strategy  for  bringing  this  initial  application(s)  to  market.  Discuss  the  role  of 

strategic  alliances,  marketing  arrangements,  plans  for  technology  licensing,  and  your  approach  to  intellectual 

property  protection.  Identify  your  most  likely  direct  customers  and  pathway  to  the  end  users. 

i 

Discuss  business  or  market  risks  that  you  expect  to  face,  and  describe  your  approach  to  managing  those  risks. 
Describe  how  varying  degrees  of  technical  success  with  regard  to  the  R&D  plan  and  how  changing  business 
conditions  might  affect  your  ability  to  commercialize  the  technology.  The  ATP  recognizes  that  inability  to 
achieve  full  technical  success,  as  well  as  unanticipated  developments  in  fast-moving  markets,  can  change 
opportunities  and  alter  plans.  Discuss  the  possibility  of  adjustments  to  the  commercialization  plan  in  response 
to  different  or  changing  conditions. 

It  is  important  to  emphasize  that  while  ATP  funding  decisions  are  based  in  part  on  a  consideration  of  the 
opportunities  for  commercial  success,  ATP  funds  are  NOT  to  be  used  for  commercialization  activities.  ATP 
funding  is  only  provided  for  research  and  development  activities. 

Broader  Diffusion.  Consistent  with  its  definition  of  economic  benefits,  ATP  views  the  "pathway  to  economic 
benefits"  as  both  the  proposer's  direct  commercialization  path  to  customers  and  subsequent  customers 
downstream  and  more  indirect  paths  to  the  full  spectrum  of  potential  economic  benefits  to  the  nation. 

In  addressing  this  broader  set  of  pathways,  consider  how  benefits  of  your  technology  will  reach  others  outside 
the  proposing  organization(s)  and  your  customers.  How  will  your  contributions  to  knowledge  diffuse  beyond 
your  organization  to  benefit  other  researchers  working  on  other  research  projects  in  the  same  or  other  industry 
sectors?  Will  you  publish  research  results?  Will  you  patent,  whereby  once  your  patent  is  issued  information 
in  it  becomes  public?  Will  you  seek  licensing  partners  in  other  industries  or  for  other  applications  than  are  of 
primary  interest  to  you?  Will  you  include  user  groups  in  your  project  teams?  Will  you  form  alliances  with 
others  in  your  supply  chain,  or  with  other  firms  in  different  industry  sectors?  Do  you  see  potential  for  beneficial 
synergistic  or  complementary  effects  on  others?  Overall,  what  will  you  do  to  increase  the  likelihood  that  your 
technology  will  diffuse  beyond  your  company  or  your  industry,  so  that  your  technology  will  have  the  widest 
possible  impact  and  greatest  benefit  to  the  economy? 

Company's  Commitment,  Project's  Organizational  Structure,  and  Project  Management  Describe  your 
commitment  to  the  project  and  subsequent  commercialization.  What  resources  are  you  bringing  to  the  project? 
What  priority  will  you  give  to  this  work  in  relation  to  other  company  activities?  How  does  this  project  fit 
within  the  core  competency  of  the  organization?  Why  is  this  project  strategically  important  for  the  company? 
Provide  evidence  of  support  from  higher  management  within  your  company,  if  applicable.  Provide  evidence 
of  interest  and  support  from  potential  customers  or  suppliers,  and  evidence  of  support  from  current  or  future 
investors,  if  applicable.  If  you  have  commitments  from  a  state,  regional,  or  local  agency  that  has  agreed  to 
contribute  cost  sharing  funds,  please  indicate  the  nature  of  that  arrangement  and  give  evidence  of  the 
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APPENDIX  A:  ATP  TECHNOLOGY  AREA  CODES 


BIOTECHNOLOGY 

B0100  -  Animal  &  Plant  Biotechnology 
B0200  -  Biomolecular  &  Biomimetic  Materials 
B0300  -  Bioprocessing/Biomcdical  Engineering 
B0400  -  Bioinformatics 
B0600  -  Diagnostic  and  Therapeutic 

Biotechnology 
B0700  -  Marine  Biology 
B9900  -  Other  Biotechnology 

ELECTRONICS/COMPUTER  HARDWARE/ 
COMMUNICATIONS 

E0100  -  Semiconductors 
E0200  -  Electronics  Systems 
E0300  -  Microelectromechanical  Technology 
E0500  -  Computer  Hardware 
E0600  -  Microelectronic  Fabrication 
Technology 

E0700  -  Communication  for  Data,  Voice,  Video 
E0800  -  Electronic  Instrumentation/Sensors  & 

Control  Systems 
E0900  -  Optics  &  Photonics 
E9900  -  Other  Electronics 

INFORMATION  TECHNOLOGY 

10200  -  Computer  Systems  and  Software 

Applications 
10300  -  Computer-Aided  Design  and  Testing 

Systems 

10400  -  Imaging  &  Image  Processing 
10500  -  Cognitive  Systems 
10600  -  Pattern  Recognition 
10700  -  Internet  Infrastructure 
10800  -  Security  &  Biometrics 
19900  -  Other  Information/Computers/ 
Entertainment 


MANUFACTURING  (DISCRETE) 

M0 100  -  Automobile  Manufacturing 
M0200  -  Aircraft  Manufacturing 
M0300-  Other  Transportation  Manufacturing 
M0400  -  Intelligent  Control 
M0500  -  Machine  Tools 
M0700  -  Materials  Handling 
M0800  -  Intelligent  Manufacturing 
M0900  -  Avionics 

M9900  -  Other  Discrete  Manufacturing 
N0300  -  Energy  Conversion  (Motors,  Generators, 
etc.) 

N0500  -  Energy  Generation/Distribution 
ADVANCED  MATERIAL/CHEMICALS 


A0500  - 

A060Q  - 

A0800  - 

A1000- 
A1200- 
A9900  - 
H01 00 - 
H0200  - 
HI  500- 
H9900  - 

N0200  - 
N0400  - 
N0600  - 

OTHER 


Abrasives,  Adhesives,  Ceramics, 
Coatings,  and  Composites 
Computer-Based  Design  of  Chemical/ 
Materials 

Polymers  Synthesis  &  Polymer 
Fabrication  Technologies 
Metals  &  Alloys  * 
Building/Construction  Materials 
Other  Materials 
Separation  Technology 
Catalysis/Biocatalysis 
Food  Processing  and  Preservation 
Other     Continuous  Manufacturing 
(Pulp/Paper,  Textiles) 
Energy  Resources/Petroleum 
Energy  Storage/Fuel  Cell,  Battery 
Environmental  Technologies 


Z0000  -  Technology  Area  Code  Not  Listed 
Above 
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commitment.   For  joint  ventures,  letters  of  commitment  (or  excerpts  of  such  letters)  verifying  the 
availability  of  cost  sharing  funds  must  be  submitted  from  all  participants  of  the  joint  venture. 


Describe  the  organizational  structure  for  your  project.  Describe  how  R&D  staff,  management,  and 
manufacturing/product  development/commercialization  staff  will  support  an  integrated  R&D  and  business 
plan.  Identify  known  weaknesses  in  organizational  structure  and  how  they  will  be  overcome. 

Describe  the  project  management  plan.  Describe  responsibilities  and  reporting  relationships.  Identify  who 
is  responsible  for  major  technical  tasks  and  major  commercialization  activities.  Does  the  project  manager  have 
sufficient  authority  to  carry  out  the  project?  Is  the  management  structure  sufficiently  robust  that  the  project 
can  be  completed  even  if  key  personnel  changes  are  necessary?  Who  in  senior  management  is  interested  in 
this  project? 

If  you  are  applying  as  a  joint  venture,  address  the  following  questions:  Why  was  the  joint  venture  structured 
this  way?  Why  did  these  particular  companies  come  together?  What  is  the  role  of  each  participant  and  why 
is  it  important?  Do  the  participants  possess  all  of  the  required  skills  to  complete  the  proposed  work?  How  will 
each  participant  focus  independently  on  commercial  activities? 

For  joint  ventures,  indicate  the  extent  of  participation  by  small  businesses  and  describe  their  importance  to  the 
project.  Joint  ventures  should  aim  where  appropriate  to  include  companies  of  diverse  size,  including  smaller 
companies,  and  possibly  other  organizations,  such  as  universities  and  national  laboratories. 

For  large  company  single  proposers,  indicate  the  extent  to  which  subcontractor  teaming  arrangements  are  an 
important  feature  of  the  project.  Explain  how  subcontractor  relationships  with  universities,  national 
laboratories,  smaller  companies,  or  others  may  increase  the  likelihood  of  public  benefits. 

For  all  proposers,  identify  subcontractor/supplier/collaborator  relationships,  and  describe  their  importance  to 
the  success  of  the  project.  Note  that  ATP  recipients  are  expected  to  use  subcontractors/suppliers/collaborators 
located  in  the  United  States  to  the  greatest  extent  possible.  Substantial  foreign  participation  without  credible 
justification  is  discouraged.  If  foreign  participants  are  proposed,  the  proposer  should  explain  why  U.S.  sources 
are  not  appropriate  in  view  of  project  goals  and  how  the  foreign  participants  selected  maximize  U.S.  economic 
benefit. 

Experience  and  Qualifications.  Describe  the  quality  and  appropriateness  of  technical  and  business  staff 
assigned  to  the  project,  and  the  amount  of  time  each  individual  will  allocate  to  the  project.  Briefly  highlight 
education  and  experience  of  key  personnel.  (Present  a  summary  table  with  two  columns  specifying  for  each 
person:  1)  name,  project  responsibility,  and  percent  time  allocation  to  the  project;  and  2)  education,  and 
relevant  experience.) 

Discuss  relevant  past  performance  of  project  participant  organizations.  Describe  previous  company 
accomplishments  in  commercialization  of  technology.  Describe  other  unique  characteristics  or  capabilities 
of  participant  organizations. 

Describe  the  adequacy  of  company  facilities  and  equipment,  and  other  technical  or  administrative  resources, 
including  relevant  resources  of  all  project  participants,  subcontractors,  and  other  collaborators.  If  facilities  or 
equipment  required  for  the  project  are  not  owned  or  controlled  by  the  proposing  organizations,  describe  what 
arrangements  have  been  made  to  ensure  adequate  facilities  and  equipment. 
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brief  company  history.  For  joint-venture  proposals,  state  the  year(s)  of  formation  of  any  principal  company 
less  than  10  years  old;  also  indicate  whether  the  joint  venture  has  formed  with  the  purpose  of  proposing  to 
ATP,  or  if  it  is  a  previously  existing  joint  venture. 

List  significant  Federal  R&D  awards  (if  any)  within  the  past  five  years  in  the  same  general  technical  area. 
Briefly  describe  the  work  and  your  accomplishments  and  note  the  agency  and  responsible  Principal 
Investigator  and  Federal  project  manager.  Explain  how  this  research  relates  to  the  work  proposed  to  ATP. 

List  previous  ATP  awards  or  other  proposals  currently  pending  ATFf  review.  Be  sure  to  complete  blocks  4.A. 
and  4.B.  on  the  Form  NIST-1262  or  NIST-1263.  If  you  have  received  a  previous  ATP  award  in  a  closely 
related  technical  area,  describe  how  your  current  proposed  project  differs  from  the  previously  awarded  project. 
ATP  will  not  fund  an  extension  of  a  previous  project,  so  the  newly  proposed  project  must  be  substantially 
different  from  the  previously  funded  project. 

Provide  information  about  the  current  ownership  of  your  company  and  the  past  history  and  performance  of 
your  organization(s).  Present  a  table  as  illustrated  below,  with  data  for  the  preceding  three  years  (or  for  the 
number  of  years  the  organization  has  existed,  if  less  than  three  years). 


KA-541 


Financial  and  Employment  Information 


Year  T-3 

Year  T-2  ' 

Year  T-l 

Income  Statement 

Revenue 

i 

Cost  of  Sales  (Cost  of  Goods  Sold) 

R&D  Expenditures 

Net  Income  Before  Taxes 

Net  Income 

Balance  Sheet 

Total  Assets 

Total  Liabilities 

Net  Worth  (Owner's  Equity) 

Employment  Information 

Total  Number  of  Full-time  Employees 

Total  Number  of  Part-time  Employees 

Total  Number  of  Full-time  R&D  Personnel 

Total  Number  of  Part-time  R&D  Personnel 
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KA-542 


KA-542 


KA-542 


Large  companies  with  multiple  divisions  or  business  units  may  provide  financial  and  employment  information  ^ 
for  the  fully  consolidated  company.  Clearly  identify  the  entity  to  which  the  information  applies.  Include  an  * 
organization  chart  or  equivalent  explanation  indicating  the  position  of  the  project  proposer/participant  within 
the  larger  company  to  w^ich  the  financial  and  employment  information  applies. 


• 

•  i 


• 


t 
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KA-543  KA-543  KA-543 

EXHIBITS  -  TEAR-OUT  DOCUMENTS 

The  tear-out  documents  listed  below  and  which  follow  this  page  are  referenced  and  discussed  in  this  Kit 
However,  the  actual  Exhibit  number  reference  has  intentionally  been  omitted  from  the  following  tear-out 
documents  so  they  may  be  removed  from  this  Kit  and  used  in  preparing  your  proposal.  These  documents 
are  also  available  on  the  Internet  at  the  site  indicated. 

1.  ATP  Proposers'  Conference  Registration  Form  (http://www.atp.nist.gov/atp/kit-O0/exhibitl.htm) 

2.  ATP  Proposal  Checklist  (http://www.atp.nist.gov/atp/kit-6o/exhibit2.htm) 

3.  Form  NIST-1262  (Pages  1  &  2),  Single  Company  Advanced  Technology  Program  Proposal  Cover 
Sheet  (http://www.atp.nist.gov/atp/kit-00/forms.htm) 

i 

4.  Form  NIST-1262  (Page  3),  Estimated  Multi-Year  Budget  -  Single  Company 
(http://www.atp.nist.gov/atp/kit-00/forms.htm) 

5.  Form  NIST- 1 262  (Page  4),  Subcontracts  (http://www.atp.nist.gov/atp/kit-00/forms.htm) 

6.  Form  NIST- 1263  (Pages  1  &  2),  Joint  Venture  Advanced  Technology  Program  Proposal  Cover  Sheet 
(http://www.atp.nist.gov/atp/kit-00/forms.htm)  ' 

7.  Form  NIST- 1 263  (Page  3),  Estimated  Multi- Year  Budget  -  Joint  Venture 
(http://www.atp.nist.gov/atp/kit-00/forms.htm)  1 

8.  Form  NIST- 1263  (Page  4),  Other  Joint  Venture  Participants 
(http^/ww^.atp.nist.gov/atp/kit-OO/forms.htm)  , 

9.  Form  NIST- 1 263  (Page  5),  Subcontracts  (http://www.atp.nist.gov/atp/kit-00/forms.htm) 

10.  Standard  Form  424B,  Assurances  -  Non-Construction  Programs 
(http://www.whitehouse.gov/OMB/grants/index.html) 

1 1 .  Form  CD-5 1 1 ,  Certifications  Regarding  Debarment,  Suspension  and  Other  Responsibility  Matters; 
Drug-Free  Workplace  Requirements  and  Lobbying  (http://ww^'.atp.nist.gov/atp/kit-00/forms.htm) 

1 2.  Standard  Form-LLL,  Disclosure  of  Lobbying  Activities 
(http://www.whitehouse.gov/OMB/grants/index.html) 

13.  Form  CD-346,  Applicant  For  Funding  Assistance  (not  available  on  Internet  at  this  time) 

14.  Budget  Data  (http://ww.atp.nist.gov/atp/kit-00/forms.htm)  , 
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KA-544 


ATP  PROPOSERS'  CONFERENCE  REGISTRATION  FORM 


KA-544 

EXHIBIT  1 


If  you  plan  to  attend  an  ATP  Proposers'  Conference,  please  complete  and  return  this  registration  form. 
Only  one  registration  form  per  organization  is  required.  Note:  There  is  no  registration  fee. 


Conference  Date:   

*  Conference  Location  (City):   

Attendee's  Name:   

Number  of  attendees  from  your  organization:   

Telephone  Number:   

FAX  Number:   ,   ' 

/ 


RETURN  REGISTRATION  FORM  TO: 


BY  MAIL: 


ATP  Proposers*  Conference  Registration 
National  Institute  of  Standards  and  Technology 
Advanced  Technology  Program 
100  Bureau  Drive,  Stop  4701 
Administration  Building  101,  Room  A413 
Gaithersburg,  MD  20899-4701 


or 


BY  FAX: 


301-926-9524  or  301-590-3053 


or 


BY  TELEPHONE: 


1-800-ATP-FUND  or  1-800-287-3863 


or 


BY  WORLD  WIDE  WEB:  http://www.atp.nist.gov/atp/reg_form.htm 


EXHIBIT  2 


ATP  PROPOSAL  CHECKLIST 

KA-545 


KIA-545  KA-545  KA-5 

This  checklist  for  the  submission  of  required  documents  should  be  used  in  preparing  your  ATP  proposal.  (Note:  For 
research  proposals  which  involve  human  and/or  animal  subjects,  the  required  additional  human  and  animal 
subjects  documentation  and  the  Gates  for  submission  are  provided  in  the  ATP  booklet  entitled  Guidelines  and 
Documentation  Requirements  for  Research  Involving  Human  and  Animal  Subjects  which  is  available  upon  request 
from  ATP  (1-800-287-3863)  or  by  visiting  ATP's  website  www://atp.nist.gov. 

A.  SINGLE  COMPANY  (plus  items  in  C.  and  D.  below): 

1.  No  indirect  costs  are  included  in  the  ATP  funds  requested. 

2.  If  a  large  company,  cost  sharing  is  at  least  60  percent  of  total 'yearly  project  costs  (direct  plus  all  of  the  indirect 
costs). 

3.  Total  duration  does  not  exceed  3  years. 
_   4.    Total  ATP  funding  does  not  exceed  $2  million. 

B.  Joint  Venture  Only  (plus  items  in  C.  and  D.  below): 


_    1.    Cost  sharing  is  more  than  50  percent  of  total  yearly  project  costs. 
_   2.    Total  duration  does  not  exceed  5  years. 

_   3.    At  least  two  separately-owned,  for-profit  companies  are  substantially  involved  in  the  R&D  and  are  providing 
cost  sharing. 

C.  Single  Company  &  Joint  Venture: 

1.    For  the  initial  proposal  (see  GATE  1  column  below)  and  additional  information  (see  GATE  2  column  below) 
an  original  signed  bound  and  15  copies  (1  unbound  and  14  bound)  for  a  total  of  16. 
_   2.    Figures  in  estimated  multi-year  budgets  add  up  and  match  with  Budget  Data  worksheets  exactly. 
_   3.    Total  value  of  in-kind  contributions  does  not  exceed  30%  of  non-Federal  share  of  total  project  cpsts. 
_   4.    Letters  or  excerpts  from  such  letters  confirming  cost  share  commitment 

5.    Following  items  as  required  for  each  of  the  stages  (Gates)  in  the  proposal  submission  process. 


GATE  1 
(Initial  Proposal) 

GATE  2 
(Additional  Information) 

GATE  3 
(Prior  to  Oral 
Review) 

Form  NIST-1 262  (4  pages)  or  NIST-1263  (5  pages) 

Budget  Data 

CD-346 

Executive  Summary 

More  detailed  information  to 
address  potential  for  broad- 
based  economic  benefits 
selection  criterion 

SF-424B 

Detailed  information  to  address  the  scientific  and 
technological  merit  selection  criterion  and  preliminary 
information  to  address  the  potential  for  broad-based 
economic  benefits  selection  criterion 

CD-511 

If  research  involves  the  use  of  human  and/or  animal 
subjects,  please  refer  to  the  ATP  Booklet  entitled 
Guidelines  and  Documentation  Requirements  for 
Research  Involving  Human  and  Animal  Subjects. 

SF-LLL 

Draft  Joint  Venture 
Agreement  (JV  only) 

KA-^6page  Limits: 


KA-546 


KA-546 


Proposal  Type 

GATE  1 
(Initial  Proposal) 

Gate  2 
(Additional  Information) 

Single 
Company 

z4  pages  i 

(Approximately  20  pages  for  detailed  information  to  address 
the  scientific  and  technological  merit  selection  criterion  and 
approximately  4  pages  for  preliminary  information  to  address 
the  potential  for  broad-based  economic  benefits  selection 
criterion) 

i  j  pages 

(Detailed  information  to 
address  potential  for  broad- 
based  economic  benefits 
selection  criterion) 

Joint  Venture 

35  pages 

(Approximately  30  pages  for  detailed  information  to  address 
the  scientific  and  technological  merit  selection  criterion  and 
approximately  5  pages  for  preliminary  information  to  address 
the  potential  for  broad-based  economic  benefits  selection 
criterion) 

21)  pages 

(Detailed  information  to 
address  potential  for  broad- 
based  economic  benefits 
selection  criterion) 

The  page  limits  include  all  text,  tables,  illustrations,  references,  resumes,  and  supporting  documents.  However,  the  page 
limits  EXCLUDE  all  forms  (NIST-1262,  NIST- 1263,  CD-51 1 ,  SF-LLL,  or  SF  424B);  Joint  Venture  Agreement;  letters 
of  commitment;  Budget  Data;  and  human  and/or  animal  subjects  documentation.  Pages  can  be  saved  by  following  the 
suggestions  below: 

1.  List  data  only  for  the  key  people  and  briefly  highlight  their  education  and  experience.  Do  not  include  lengthy 
resumes  for  all  people  involved  in  the  project. 

2.  Lists  of  lengthy  publications  need  not  be  included.  Cite  only  those  references  that  are  particularly  relevant  to  the 
ATP  project.  Do  not  include  copies  of  published  papers  as  appendices. 

3.  Do  not  include  supplemental  material  not  specifically  requested  in  this  Kit,  either  bound  with  the  proposal  or 
separate, 

4.  Do  not  include  company  sales  catalogs,  video,  or  audio  tapes. 


OMB  APPROVAL  NUMBER:  0693-0009 
APPROVAL  EXPIRES:  NOVEMBER  30, 2003 


NATIONAL  INSTITUTE 


.S.  DEPARTMENT  OF  COMMERCE 
^DS  AND  TECHNOLOGY 


2 

2000) 
DAO  203*26 

SINGLE  COMPANY  ADVANCED  TECHNOLOGY  PROGRAM 

(ATP)  PROPOSAL  COVER  SHEET 

(CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER  11.612)  


(FOR  ATP  USE  ONLY) 


KA-547 


Public  reporting  burden  for  this  collection  of  information  Is  estimated  to  average  thirty  (30)  hours  per  response,  Including  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  this  burd»n 
estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  Director,  Advanced  Technology  Program,  National  Institute 
of  Standards  and  Technology,  100  Bureau  Drive,  Stop  4700,  Administration  Building,  Room  A333,  Gaithersburg,  Maryland  20B99-4700.  


1.  COMPETITION  NUMBER 


2.  TECHNOLOGY  AREA  CODE 


4A  OTHER  ATP  SUBMISSIONS 

LIST  PROPOSAL  NUMBER(S)  OF  SUBSTANTIALLY  OVERLAPPING  PROPOSAL(S) 
PREVIOUSLY  SUBMITTED 


5.  LEGAL  NAME,  ADDRESS,  AND  WEBSITE  OF  SUBMITTING  ORGANIZATION 


fl.  NAME  OF  PRINCIPAL  INVESTIGATOR  AT  SUBMITTING  ORGANIZATION 
(Address  required,  If  different  than  Item  5) 


TELEPHONE  NUMBER: 

AX  NUMBER: 
.••MAIL  ADDRESS: 


3.  PROJECT  DURATION 


YEARS 


MONTHS 


4.B,  IF  SUBMITTING  A  CONCURRENT  SUBSTANTIALLY  OVERLAPPING 
PROPOSAL  TP  ANOTHER  CURRENT  OR  PENDING  ATP  COMPETITION,  LIST 
COMPETITION  NUMBER(S) 


6.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 

Q   PROFIT.  SMALL  BUSINESS    Q   PROFIT  -  LARGE  BUSINESS 

Q   PROFIT  -MEDIUM  BUSINESS  Q  FOREIGN-OWNED  U.S.  SUBSIDIARY 


7.  EMPLOYER  IDENTIFICATION 
NUMBER  (EIN) 


8.  DUN  AND  BRADSTREET  NUMBER 


10.  NAME  OF  GRANT/CONTRACT  MANAGER  AT  SUBMITTING  ORGANIZATION 
(Address  required,  If  different  than  fttm  8) 

I 


TELEPHONE  NUMBER: 
FAX  NUMBER: 
E-MAIL  ADDRESS: 


11.  SOURCES  OF  FUNDS 


YEAR  ONE 


YEAR  TWO 


YEAR  THREE 


♦  TOTAL 


A  ATP  (DIRECT  COSTS  ONLY) 


B.  PROPOSER 


C.  TOTAL  (A  +  B) 


12.  PROPOSAL  TITLE 


13.  NONPROPRIETARY  PROPOSAL  ABSTRACT 


ELECTRONIC  INFORMS 


EXCEPTION  TO  STANDARD  FORMS  424  AND  424A  APPROVED  BY  GSA  4-81 


14.  CERTIFICATION:  BY  SIGNING  THIS  PROPOSAL  COVER  SHEET,  I  CERTIFY,  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF,  THAT  ALL  INFORMATION  IN  THIS 
PROPOSAL  IS  TRUE  AND  CORRECT  AND  THAT: 


K     THTS  PROPOSAL  IS  NOT  REQUESTING  FUNDING  FOR  EXISTING  OR  PLANNE 
PERIOD  IN  THE  ABSENCE  OF  FINANCIAL  ASSISTANCE  UNDER  THE  ATP* 


ROGRAMS  THAT  WOULD  BE  CONDUCTED  IN  THE  SAME  TIME 


KA-54* 


B. 


INDIRECT  COSTS  PROPOSED  IN  THIS  PROPOSAL  ARE  INCLUDED  UNDER  THE  PROPOSER'S  COST  SHARE  AND  NO  INDIRECT  COSTS  ARE  INCLUDED  IN 
ATP  SHARE  OF  COSTS  REQUESTED. 


C.     IF  A  LARGE  BUSINESS,  COST  SHARING  PROPOSED  BY  THE  LARGE  BUSINESS  IS  AT  LEAST  60  PERCENT  OF  EACH  YEAR'S  TOTAL  COSTS. 


D.  THE  TOTAL  VALUE  OF  ANY  IN-KIND  CONTRIBUTIONS  DOES  NOT  EXCEED  30  PERCENT  OF  THE  COMPANY'S  TOTAL  COST  SHARE. 

E.  THE  FOLLOWING  QUESTIONS  HAVE  BEEN  TRUTHFULLY  ANSWERED:  YES 

L      IS  THE  COMPANY  DELINQUENT  ON  ANY  FEDERAL  DEBT?  (IF  YES,  EXPLAJN  IN  ITEM  15,  REMARKS.)  □ 

t     11.      WAS  PROPOSAL  OR  VERY  SIMILAR  PROPOSAL  SUBMITTED  TO  ANOTHER  FEDERAL  AGENCY?  (IF  YES,  EXPLAJN  IN  ITEM  15t  □ 
REMARKS.) 

Hi.     DOES  THE  COMPANY  HAVE  A  PARENT  COMPANY  OUTSIDE  THE  UNITED  STATES?  (IF  YES,  IDENTIFY  THE  PARENT  COMPANY  AND  Q 
ITS  PLACE  OF  INCORPORATION  IN  ITEM  15.  REMARKS.) 

Iv.     IS  THE  COMPANY  MAJORITY  OWNED  BY  INDIVIDUALS  WHO  ARE  NOT  CITIZENS  OF  THE  UNITED  STATES?  (IF  YES,  EXPLAIN  IN  □ 
ITEM  15,  REMARKS.) 

v.      IS  THE  COMPANY  SUBJECT  TO  CONTROL  BY  INDIVIDUALS  WHO  ARE  NOT  CITIZENS  OF  THE  UNITED  STATES?  (IF  YES,  EXPLAIN  IN  □ 
ITEM  15,  REMARKS.) 

vt     DOES  THE  PROPOSED  R&D  INVOLVE  THE  USE  OF  HUMAN  SUBJECTS  AND/OR  HUMAN  TISSUE,  AND/OR  HUMAN  CELL  LINES?  (IF  YES,  [H 
EXPLAIN  IN  ITEM  1 5,  REMARKS,  AND  INDICATE  WHETHER  OR  NOT  THE  RESEARCH  PLAN  HAS  BEEN  REVIEWED  AND  APPROVED  BY 
AN  INSTITUTIONAL  REVIEW  BOARD  (IRB).) 


NO 

□ 
□ 

□ 

□ 

□ 

□ 


vH.    DOES  THE  PROPOSED  R&D  INVOLVE  THE  USE  OF  VERTEBRATE  ANIMALS?  (IF  YES,  EXPLAIN  IN  ITEM  15,  REMARKS,  AND  INDICATE 
WHETHER  OR  NOT  THE  RESEARCH  PLAN  HAS  BEEN  REVIEWED  AND  APPROVED  BY  AN  ANIMAL  CARE  AND  USE  COMMITTEE.) 


□  □ 


15.  REMARKS  (CONTINUE  ON  A  SEPARATE  SHEET  IF  NECESSARY) 


6.  DESCRIBE  WHAT  EFFORTS  WERE  MADE,  PRIOR  TO  APPLYING  FOR  ATP  FUNDING,  TO  SECURE  PRIVATE  CAPITAL  TO  SUPPORT  THIS  PROJECT  WHOLLY. 


7.  AUTHORIZED  COMPANY  REPRESENTATIVE  (TYPE  NAME  AND  TITLE) 


9* 


;ure 


18.  TELEPHONE  NUMBER 


20.  DATE 


ISM262  (REV.  7-2000)  (PAGE  2) 
LECTRONIC  INFORMS 


INSTRUCTIONS  FOR  FORM  NIST-1262  (PAGES  1  &  2):  SINGLE  COMPANY  ADVANCED 
<A-549  TECHNOLOGY  PROGKA-I^OSAL  COVER  SHEET  KA-549 

^This  form  must  be  submitted  with  each  single  company  proposal.  Every  item  must  be  completed  to  ensure  proper  review.  The 

Jthorized  company  representative  who  signs  the  form  must  have  delegated  fiduciary  authority.  By  signing  this  form,  the  company  , 
representative  certifies  the  company's  commitment  to  pay  all  indirect  costs  and,  if  included  as  additional  cost  share,  any  direct  costs; 
verifies  the  certification  statements  on  the  form;  and  verifies  the  accuracy  of  the  proposal.  The  signature  also  signifies  that  the 
company  representative  has  coordinated  with  top  management  within  his/her  own  company  about  their  commitment  to  the  proposed 
project.  Additionally,  by  signing  the  form,  the  company  representative  acknowledges  the  proposal  is  being  submitted  with  the 
'       agreement  that  NIST  may  use  non-Government  reviewers,  if  necessary.  (Such  reviewers  are  screened  to  eliminate  conflicts  of  interest 
and  must  sign  non-disclosure  statements.)  Proposals  are  not  subject  to  review  by  the  State  under  Executive  Order  12372.  Note:  In 
addition  to  the  certification  on  item  14,  ATP  proposers  must  comply  with  the  SF-424B,  Assurances  -  Non-Construction  Programs,  if 
assistance  is  awarded.  / 

Notwithstanding  any  other  provision  of  the  law,  no  person  is  required  to  respond  to,  nor  shall  any  person  be  subject  to  a  penalty  for 
failure  to  comply  with  a  collection  of  information  subject  to  the  requirements  of  the  Paperwork  Reduction  Act,  unless  that  collection  of 
information  displays  a  currently  valid  OMB  Control  Number.  The  reason  for  collecting  this  information  is  for  NIST  to  be  able  to 
perform  the  appropriate  technical  and  business  reviews  of  an  ATP  proposal.  The  information  obtained  will  assist  in  determining 
eligibility  for  Federal  financial  assistance.  Responses  to  the  collection  of  information  are  required  to  be  considered  for  an  ATP  award. 
In  accordance  with  the  ATP  legislation,  information  obtained  by  ATP  or  other  Department  of  Commerce  offices  on  a  confidential  basis 
on  business  operations  and  trade  secrets  possessed  by  any  company  will  be  protected  by  the  government  and  shall  be  exempt  from 
disclosure  under  the  Freedom  of  Information  Act 


1.  Enter  competition  number  as  stated  in  the  competition  notice. 

2.  Enter  the  ATP  technology  area  code  of  the  major  activity  of  the  proposal  using  the  list  of  ATP  Technology  Area  Codes  (see 
Appendix  A  in  Kit).  If  listing  does  not  include  a  major  activity  which  best  fits  your  proposal,  enter  the  other  code  (Z0O00)  and 
specify  the  technology  area  in  this  item.  Use  only  one  code  for  your  proposal.  The  technology  area  code  is  used  by  ATP  for 
classification  purposes  only.  ATP  reserves  the  right  to  reclassify  proposals  to  a  different  technology  area  if  deemed  more 

*.  appropriate. 

^.      Enter  duration  of  the  proposed  work  in  years  and  months.  Note:  The  maximum  duration  allowed  for  a  single  company  is  three 
(3)  years. 

4.  List  proposal  numbers)  of  substantially  overlapping  proposal(s)  covering  the  same  general  subject  previously  submitted  to  the 
ATP.  If  none,  type  None.  Also,  list  competition  numbers)  if  submitting  concurrently  a  substantially  overlapping  proposal(s) 
covering  the  same  general  subject  to  another  current  or  pending  ATP  competition.  If  none,  type  'None*. 

5.  Enter  the  legal  name,  street  address,  city,  state's  two-letter  abbreviation,  zip  code  and  website  of  organization  submitting  the 
proposal.  (DO  NOT  USE  A  POST  OFFICE  FOX.) 

6.  Self-explanatory. 

7.  Self-explanatory. 


8.  Self-explanatory. 

9.  Enter  the  name,  telephone  number,  fax  number,  and  e-mail  address  of  the  principal  investigator  at  the  submitting  organization 
responsible  for  the  technical  aspects  of  the  proposal.  Include  mailing  address  if  different  than  submitting  organization's. 

10.  Enter  the  name,  telephone  number,  fax  number,  and  e-mail  address  of  the  grant/contract  manager  at  the  submitting  organization 
responsible  for  contract/grant  administrative  matters.  Include  mailing  address  if  different  than  submitting  organization's. 


1 1  .A.  In  each  column,  enter  total  amounts  requested  from  the  ATP  for  each  year,  and  enter  the  total  in  the  last  column.  Note:  The 
maximum  amount  of  ATP  funding  to  a  single  company  is  $2  million  and  ATP  funds  may  only  be  used  to  fund  direct  costs. 

.B.  In  each  column,  enter  total  proposer's  cost  sharing  for  each  year,  and  enter  the  total  in  the  last  column.  Note:  Large  companies 
must  cost  share  at  least  60  percent  of  the  yearly  total  project  costs  (direct  plus  all  of  the  indirect  costs).  Small  and  medium  size 
companies  must  pay  for  all  of  their  indirect  costs  and  may  elect  to  pay  part  of  the  direct  costs. 


INSTRUCTIONS  FOR  FORM  N1ST-1262  (PAGES  1  &  2)  CONTINUED: 

KA-550  KA-550  KA-550 

1  l.C.  In  each  column,  enter  the  total  for  each  year  of  the  project,  and  enter  the  entire  project  total  in  the  last  column. 

Enter  the  title  of  the  proposal  (90-character  limit).  f . 

13.  Enter  a  NON-PROPRIETARY  abstract  of  the  proposed  work.  As  part  of  the  abstract,  include  a  statement  of  the  technical 
problem  addressed  in  the  proposal  and  provide  the  rationale  for  the  technology  area  code  (item  2)  selected.  The  technology 
area  code  selection  should  be  based  on  the  core  technical  innovation  of  the  project,  not  on  the  application  area.  This  abstract 
may  be  used  as  the  basis  for  a  publicly  distributed  abstract  should  the  proposal  be  selected  for  an  award, 

14.  A.  thru  14.D.  Self-explanatory. 

4 

14.  E.  Answer  each  question  by  marking  an  "x"  in  the  appropriate  box. 

i.  If  the  company  is  delinquent  on  any  Federal  debt,  including  the  Internal  Revenue  Service  (IRS),  provide  in  item  15, 
Remarks,  the  amount  of  the  debt,  the  name  of  the  Federal  agency  to  which  the  debt  is  owed,  how  old  the  debt  is,  the 
circumstances  surrounding  the  establishment  of  the  debt,  and  why  the  debt  has  not  been  paid.  • 

ii.  If  a  proposal  or  similar  proposal  was  submitted  to  another  Federal  agency,  provide  in  item  15,  Remarks,  the  name  of  the 
Federal  agency,  the  date  the  proposal  was  sent  io  that  Federal  agency,  the  name  of  the  financial  assistance  program  under 
which  the  proposal  was  submitted,  and  the  amount  of  Federal  funding  requested. 

» 

iii.  If  a  company  has  a  parent  company  outside  the  United  States,  identify  the  parent  company  and  its  place  of  incorporation  in 
item  15,  Remarks.  / 

I 

iv.  If  a  company  is  majority  owned  by  individuals  who  are  not  citizens  of  the  United  States,  explain  in  item  15,  Remarks. 

v.  If  the  company  is  subject  to  control  by  individuals  who  are  not  citizens  of  the  United  States,  explain  in  item  1 5,  Remarks. 

vi.  If  the  proposed  R&D  involves  the  use  of  human  subjects  and/or  human  tissue,  and/or  human  cell  lines,  explain  in  item  15. 
Remarks,  and  indicate  whether  or  not  the  research  plan  has  been  reviewed  and  approved  by  an  Institutional  Review  Board 
(IRB).  Refer  to  the  ATP  Booklet  entitled  Guidelines  and  Documentation  Requirements  for  Research  Involving  Human 
and  Animal  Subjects  available  on  ATP*s  website  for  further  guidance. 

< 

vii.  If  the  proposed  R&D  involves  the  use  of  vertebrate  animals,  explain  in  item  1 5.  Remarks,  and  indicate  whether  or  pot  the 
research  plan  has  been  reviewed  and  approved  by  an  Institutional  Animal,  Care  and  Use  Committee  (IACUC). 

15.  Provide  any  explanations  to  answers  given  in  item  14  and  any  other  remarks  you  wish  to  offer. 

16.  Explain  why  your  project  needs  ATP  funds.  Why  is  full  private  funding  not  available  or  not  possible?  What  efforts  were  made 
to  secure  internal  R&D  funding  as  well  as  external  private  capital? 

17.  Enter  the  name  and  title  of  the  authorized  company  representative  submitting  the  proposal. 

18.  Self-explanatory. 

19.  The  authorized  company  representative  submitting  the  proposal  must  sign  this  form. 

20.  Enter  the  date  the  form  is  signed.  * 


KA-551 


ESTIMATED  MULTI-YEAR  BUDGET  -  SINGLE  COMPANY 

YEAlJW^"^^ 

L         YEAR  TWO 

YEAR  THREE 

ToiJKA-5i 

1.  OBJECT  CLASS  CATEGORY 

$ 

$ 

$ 

* 

V 

A.  Personnel  Salarles/Wagss 

B.  Personnel  Fringe  Benefits 

C.  Travel 

D.  Equipment 

E.  Materials/Supplies 

i 

i 

t 

F.  Subcontracts 

G.  Other 

■ 

H.  Total  Direct  Costs  (Lines  A  thru  G) 

1 

t 

I.  Total  Direct  Costs  Requested  From  ATP 

J.  Total  Direct  Costs  Shared  by  Proposer  (If  Any) 

$ 

$ 

$ 

% 

K.  Total  Indirect  Costs  Absorbed  by  Proposer 

$ 

s 

$ 

s 

L  Total  Costs  (Lines  H  ♦  K) 

$ 

t 

$ 

t 

2.  SOURCES  OF  FUNDS 

$ 

$ 

$ 

% 

A.  ATP  (Same  as  Line  1) 

B. 

C. 

D. 

i 

E.  Total  Sources  of  Funds  (Same  as  Line  L) 

$ 

$ 

$ 

$ 

ffiffl%y&jmvv0?/sw/A  v,  <;;■;,'.  w/*//y  -  'a  -  ///, : ;  v.y//,.ffl//,  .?//?4^y/,&. 

3.  TASKS 

$ 

$ 

$ 

t 

A. 

B. 

a 

D. 

E. 

F. 



G. 

H, 

1. 

J. 

K.  Total  Costs  of  All  Tasks  (Same  as  Line  L) 

$ 

$ 

$ 

$ 
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INSTRUCTIONS  FOR  FORM  N1ST-1262  (PAGE  3):  ESTIMATED  MULTI-YEAR  BUDGET  -  SINGLE  COMPANY 


i§2em  must  be  completed  and  reflect  estimated  costs  for  el&^c5§f2he  proposed  project  and  the  total  for  the  entire  projectKA-552 

OBJECT  CLASS  CATEGORY.  List  in  each  column  the  costs  associated  with  each  object  class  category  for  each  year  of  the 
proposed  project.  Enter  the  totals  of  the  three  columns  in  the  last  column.  ¥ 

A.  Personnel  SalariesAVages  -  Enter  the  total  salaries  of  full  and  part-time  personnel,  excluding  fringe  benefits. 

B.  Personnel  Fringe  Benefits'  -  Enter  the  total  fringe  benefits  (vacation,  sick,  and  military  leave;  health  and  life  insurance; 
retirement,  social  security,  etc.)  associated  with  the  personnel. 


C.  Travel  -  Enter  the  costs  for  transportation,  including  airfare,  taxies,  lodging,  subsistence,  etc. 

D.  Equipment  -  Enter  the  costs  for  general  items  of  equipment.  Note:  ATP  funds  may  not  be  used  for  construction  of  new 
buildings  or  extensive  renovations  of  existing  laboratory  buildings.  ATP  funds  may,  however,  be  used  for  construction  of 
experimental  research  and  development  facilities  to  be  located  within  a  new  or  existing  building  provided  that  the 
equipment  or  facilities  are  essential  for  carrying  out  the  proposed  scientific  and  technical  project 

E.  Materials/Supplies  -  Enter  the  costs  for  expendable  materials  and  supplies. 


F.  Subcontracts  -  Enter  the  costs  for  subcontracts.  Note:  Single  companies  may  not  subcontract  to  another  part  of  the  same 
company  or  to  another  company  with  identical  ownership. 

G.  Other  -  Enter  the  costs  for  any  other  direct  costs  that  do  not  fit  into  the  direct  object  class  categories  above.  The  cost  of  the 
project  audit  should  also  be  included  in  this  object  class  category  unless  it  is  part  of  the  indirect  costs.  Note:  For  an  award 
that  is  less  than  24  months,  an  audit  is  required  only  at  the  end  of  the  project;  for  2-3  year  awards,  an  audit  is  required  after 
the  first  year  and  at  the  end  of  the  project. 

H.  Total  Direct  Costs  -  Enter  total  direct  costs. 

I.  Total  Direct  Costs  Requested  From  ATP  -  Enter  the  amount  of  direct  costs  requested  from  ATP. 
J.   Total  Direct  Costs  Shared  By  Proposer  -  If  any,  enter  direct  costs  to  be  shared  by  the  proposer. 


K.  Total  Indirect  Costs  Absorbed  By  Proposer  -  Enter  the  total  indirect  costs  to  be  charged  to  the  proposed  project.  The 
term  "indirect  costs"  means  those  costs  incurred  for  common  or  joint  objectives  that  cannot  be  readily  identified  with  a 
particular  final  cost  objective.  A  cost  may  not  be  allocated  to  an  award  as  an  indirect  cost  if  any  other  cost  incurred  for  the 
same  purpose  in  like  circumstances  has  been  assigned  to  an  award  as  a  direct  cost.  Because  of  the  diverse  characteristics 
and  accounting  practices  it  is  not  possible  to  specify  the  types  of  costs  which  may  be  classified  as  indirect  costs  in  all 
situations.  However,  typical  examples  of  indirect  costs  for  many  organizations  include  general  administration  expenses, 
such  as  the  salaries  and  expenses  of  executive  officers,  personnel  administration,  maintenance,  library  expenses,  and* 
accounting.  ATP  shall  interpret  indirect  costs  in  accordance  with  applicable  Federal  costs  principles. 

L.  Total  Costs  -  Enter  the  total  costs  for  the  proposed  R&D  project. 

2.       SOURCES  OF  FUNDS. 


A.-D.  List  in  the  left-most  column  all  sources  of  support  (ATP  first)  and  enter  associated  costs  in  appropriate  columns,  ^ 
Examples  include  company  funds,  state/local  government  funds,  etc.  Enter  the  totals  of  the  columns  in  the  last  column.  | 

E.       Total  Sources  of  Funds  -  Enter  the  total  sources  of  funds  in  each  column  for  each  year  (12-month  period)  of  activity. 

3.  TASKS 


A. -J.    List  in  the  left-most  column  all  of  the  tasks  and  enter  the  associated  costs  in  the  appropriate  columns.  Enter  the  totals  of 
the  columns  in  the  last  column.  Tasks  should  be  a  high  level  aggregation  of  subtasks  that  have  costs  which  can  be  easily 
updated  as  a  group  on  an  annual  basis.  ATP  does  not  prescribe  the  appropriate  number  of  tasks.  If  you  have  more  tasks 
than  the  lines  provide,  make  additional  copies  of  this  sheet  to  show  the  additional  tasks. 


K.       Total  Costs  of  All  Tasks  -  Enter  the  total  costs  of  all  of  the  tasks  in  each  of  the  columns  for  each  year  of  activity. 


PAGE 


OF 


SUBCONTRACTS 


1.  NAME  AND  ADDRESS  OF  SUBCONTRACTOR 

KAl-553 


KA- 


r 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 

FAX  NUMBER: 
E-MAIL  ADDRESS: 


2.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 

553  KA-553 

□  PROFIT -SMALL  BUSINESS  □  PROFIT  *  LARGE  BUSINESS 

□  PROFIT -MEDIUM  BUSINESS         □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


3.  ESTIMATED  AMOUNT  OF  SUBCONTRACT 


4.  DESCRIBE  SCOPE  OF  WORK 


6.  IS  THIS  A  SOLE  SOURCE  CONTRACT? 
□  YES  (IF  YES,  EXPLAIN)  □  NO 


NAME  AND  ADDRESS  OF  SUBCONTRACTOR 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 

FAX  NUMBER: 

E-MAIL  ADDRESS: 


2.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 

□  PROFIT -SMALL  BUSINESS  □  PROFIT  -  LARGE  BUSINESS 

□  PROFIT -MEDIUM  BUSINESS         □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


3.  ESTIMATED  AMOUNT  OF  SUBCONTRACT 


4.  DESCRIBE  SCOPE  OF  WORK 


5.  IS  THIS  A  SOLE  SOURCE  CONTRACT? 
□  YES  (IF  YES,  EXPLAIN)  □  NO 
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PAGE 


OF 


SUBCONTRACTS 


Kj4l-5I5,4AND  ADDRESS  OF  SUBC0NTRACT0R 


KA  $5^f E  0F  0RGANl2ATI0N  (CHECK  ALL  THAT  apply) 


KA-!554 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 

FAX  NUMBER: 

E-MAIL  ADDRESS: 


□  PROFIT  -  SMALL  BUSINESS  □  PROFIT  •  LARGE  BUSINESS 

□  PROFIT -MEDIUM  BUSINESS  □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


3.  ESTIMATED  AMOUNT  OF  SUBCONTRACT 


4.  DESCRIBE  SCOPE  OF  WORK 


5.  IS  THIS  A  SOLE  SOURCE  CONTRACT? 
□  YES  (IF  YES,  EXPLAIN)  □  NO 


NAME  AND  ADDRESS  OF  SUBCONTRACTOR 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 

FAX  NUMBER: 
E-MAIL  ADDRESS: 


2.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 

□  PROFIT*  SMALL  BUSINESS  □  PROFIT  •  LARGE  BUSINESS 

□  PROFIT  -  MEDIUM  BUSINESS         Q  FOREIGN-OWNED  U.S.  SUBSIDIARY 

t 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


3.  ESTIMATED  AMOUNT  OF  SUBCONTRACT 


4.  DESCRIBE  SCOPE  OF  WORK 


5.  IS  THIS  A  SOLE  SOURCE  CONTRACT? 
^-P  YES  (IF  YES,  EXPLAIN)  □  NO 
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INSTRUCTIONS  FOR  FORM  NIST-1262  (PAGE  4):  SUBCONTRACTS 

KA-555 


KA-555 


This  form  must  be  submitted  with  each  proposal  to  identify  each  subcontract.  The  front  and  back  of  this  form  are  identical  and  can  be 
used  to  identify  up  to  4  subcontractors.  This  form  may  be  duplicated,  as  necessary,  if  there  are  additional  subcontractors.  A  project  inn 
which  a  substantial  share  of  the  ATP  funds  is  going  to  subcontractors  without  significant  justification  will  tend  to  score  low 
because  of  concerns  over  the  proposer's  level  of  commitment  to  the  project  ATP  recipients  may  not  subcontract  to  another  part 
of  the  same  company  or  to  another  company  with  identical  or  nearly  identical  ownership.  Work  proposed  by  another  part  of  the  same 
company  or  by  another  company  with  identical  ownership  should  be  shown  as  funded  through  interorganizational  transfers  that  do  not 
contain  profit.  Interorganizational  transfers  should  be  broken  down  by  budget  categories  in  a  similar  manner  to  all  other  non- 
subcontract  tasks.  Additionally,  because  ATP's  goal  is  to  create  economic  growth  in  the  United  States,  ATP  recipients  are  expected  to 
use  U.S.  subcontractors  located  in  the  United  States  with  benefits  accruing  to  the  United  States.  Proposals  which  include  foreign 
subcontractors  without  adequate  justification  would  normally  score  low  in  the  ATP  selection  criterion  that  ensures  that  economic 
benefits  must  accrue  to  the  United  States. 

1 .  Enter  the  name  and  street  address,  city,  state's  two-letter  abbreviation,  and  zip  code.  Also  enter  the  name,  telephone  number, 
fax  number,  and  e-mail  address  of  the  individual  in  the  subcontractor  organization  to  be  contacted  regarding  technical  aspects. 
If  a  subcontractor(s)  identity  is  still  undetermined,  enter  'Undetermined'. 

2.  Mark  an  "x"  in  the  appropriate  box(es)  that  applies  to  the  subcontractor. 

3.  Self-explanatory. 

4.  Briefly  describe  the  scope  of  work  to  be  performed  by  the  subcontractor. 

I 

5.  Mark  an  4*x"  in  the  appropriate  box.  If  yes  is  marked,  i.e.,  subcontractor  is  selected  on  a  sole-source  basis,  provide  a  brief 
justification  for  selection  on  a  non-competitive  basis.  For  example,  is  the  subcontractor  uniquely  qualified?  Why?  Is  the  time 
frame  for  performance  critical  and  only  met  by  a  specific  subcontractor?  Why? 


OMB  APPROVAL  NUMBER:  0693-0009 
APPROVAL  EXPIRES:  NOVEMBER  30, 2003 
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t*Bowoo) 

DAO  203-26 


NATIONAL  INSTITUTE 


ENT  OF  COMMERCE 
S  AND  TECHNOLOGY 


r 


JOINT  VENTURE  ADVANCED  TECHNOLOGY  PROGRAM 

(ATP)  PROPOSAL  COVER  SHEET 

(CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER  11.612) 


(FOR  ATP  USE  ONLY) 


KA 


Public  reporting  burden  for  this  collection  of  information  Is  estimated  to  average  thirty  (30)  hours  per  response.  Including  the  time  for  reviewing  Instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  this  burd«n 
estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  Director,  Advanced  Technology  Program,  National  Institute 
cf  Standards  and  Technology,  100  Bureau  Drive,  Stop  4700,  Administration  Building,  Room  A333,  Gaithersburg,  Maryland  20899-4700. 


1.  COMPETITION  NUMBER 


2.  TECHNOLOGY  AREA  CODE 


3.  PROJECT  DURATION 


YEARS 


MONTHS 


4A  OTHER  ATP  SUBMISSIONS 

LIST  PROPOSAL  NUMBER(S)  OF  SUBSTANTIALLY  OVERLAPPING  PROPOSAL(S) 
PREVIOUSLY  SUBMITTED 


4.B.  IF  SUBMITTING  A  CONCURRENT  SUBSTANTIALLY  OVERLAPPING 
PROPOSAL  TO  ANOTHER  CURRENT  OR  PENDING  ATP  COMPETITION,  UST 
COMPETITION  NUMBER(S) 


5.  LEGAL  NAME,  ADDRESS,  AND  WEBSITE  OF  SUBMITTING  ORGANIZATION 


6.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 

Q   PROFIT -SMALL  BUSINESS    Q  PROFIT  •  LARGE  BUSINESS 

Q  PROFIT  •  MEDIUM  BUSINESS  Q  FOREIGN-OWNED  U.S.  SUBSIDIARY 
Q    NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 


7.  EMPLOYER  IDENTIFICATION 
NUMBER  (EIN) 


8.  DUN  AND  BRADSTREET  NUMBER 


9.  NAME  OF  PRINCIPAL  INVESTIGATOR  AT  SUBMITTING  ORGANIZATION 
(Address  required,  If  different  than  Item  5) 


10.  NAME  OF  GRANT/CONTRACT  MANAGER  AT  SUBMITTING  ORGANIZATION 
(Address  required,  If  different  than  Item  5) 


r 


LEPHONE  NUMBER: 
!  NUMBER: 


TELEPHONE  NUMBER: 
FAX  NUMBER: 


11.  SOURCES  OF  FUNDS 

YEAR  ONE 

YEAR  TWO 

YEAR  THREE 

YEAR  FOUR 

YEAR  FIVE 

TOTAL 

A  ATP 

$ 

$ 

$ 

$ 

$ 

$ 

B.  PROPOSER 

$ 

$ 

$ 

$ 

$ 

$ 

C.  TOTAL  (A  *B) 

$ 

S 

$ 

$ 

$ 

$ 

12.  PROPOSAL  TITLE 


13.  NON-PROPRIETARY  PROPOSAL  ABSTRACT 


ELECTRONIC  INFORMS 


EXCEPTION  TO  STANDARD  FORMS  424  AND  424A  APPROVED  BY  GSA  4-01 


14,  CERTIFICATION:  BY  SIGNING  THIS  PROPOSAL  COVER  SHEET,  I  CERTIFY,  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF,  THAT  ALL  INFORMATION  IN  THIS 
PR^B^fcL  IS  TRUE  AND  CORRECT  AND  THAT:  KA-557  KA-$57 

A.    THIS  PROPOSAL  IS  NOT  REQUESTING  FUNDING  FOR  EXISTING  OR  PLANNED  RESEARCH  PROGRAMS  THAT  WOULD  BE  CONDUCTED  IN  THE  SAME  TIME 
PERIOD  IN  THE  ABSENCE  OF  FINANCIAL  ASSISTANCE  UNDER  THE  ATP. 

3.     THE  JOINT  VENTURE'S  COST  SHARING  PROPOSED  IS  MORE  THAN  50  PERCENT  OF  EACH  YEARfS  TOTAL  COSTS. 

C.  AT  LEAST  TWO  SEPARATELY  OWNED  FOR-PROFIT  COMPANIES  ARE  SUBSTANTIALLY  INVOLVED  IN  THE  R&D  AND  ARE  CONTRIBUTING  TOWARD  THE  COST 
SHARING. 

D.  THE  TOTAL  VALUE  OF  ANY  IN-KIND  CONTRIBUTIONS  DOES  NOT  EXCEED  30  PERCENT  OF  THE  TOTAL  JOINT  VENTURE  COST  SHARE. 

E.  THE  FOLLOWING  QUESTIONS  HAVE  BEEN  TRUTHFULLY  ANSWERED:  YES  NO 

i 

L      ARE  ANY  OF  THE  JOINT  VENTURE  PARTNERS  DELINQUENT  ON  ANY  FEDERAL  DEBT?  (IF  YES,  EXPLAIN  IN  ITEM  15,  REMARKS.)  □  □ 

f 

II.     WAS  PROPOSAL  OR  VERY  SIMILAR  PROPOSAL  SUBMITTED  TO  ANOTHER  FEDERAL  AGENCY?  (IF  YES,  EXPLAIN  IN  ITEM  15,  □  □ 

REMARKS,) 


HL     DO  ANY  OF  THE  JOINT  VENTURE  PARTNERS  HAVE  A  PARENT  COMPANY  OUTSIDE  THE  UNITED  STATES?  (IF  YES, 
IDENTIFY  THE  PARTNER(S),  PARENT  COMPANY(IES),  AND  PLACE(S)  OF  INCORPORATION  IN  ITEM  15,  REMARKS.) 

Iv.     ARE  ANY  OF  THE  JOINT  VENTURE  PARTNERS  MAJORITY  OWNED  BY  INDIVIDUALS  WHO  ARE  NOT  CITIZENS  OF  THE 
UNITED  STATES?  (IF  YES,  EXPLAIN  IN  ITEM  15,  REMARKS.) 

v.     ARE  ANY  OF  THE  JOINT  VENTURE  PARTNERS  SUBJECT  TO  CONTROL  BY  INDIVIDUALS  WHO  ARE  NOT  CITIZENS  OF  THE 
UNITED  STATES?  (IF  YES,  EXPLAIN  IN  ITEM  15,  REMARKS.) 

vL     DOES  THE  PROPOSED  R&D  INVOLVE  THE  USE  OF  HUMAN  SUBJECTS,  AND/OR  HUMAN  TISSUE,  AND/OR  HUMAN  CELL  LINES? 
(IF  YES.  EXPLAIN  IN  ITEM  15,  REMARKS,  AND  INDICATE  WHETHER  OR  NOT  THE  RESEARCH  PLAN  HAS  BEEN  REVIEWED  AND 
APPROVED  BY  AN  INSTITUTIONAL  REVIEW  BOARD  (IRB).) 


□  □ 


□  □ 


□  □ 


□  □ 


vU.    DOES  THE  PROPOSED  R&D  INVOLVE  THE  USE  OF  VERTEBRATE  ANIMALS?  (IF  YES,  EXPLAIN  IN  ITEM  15,  REMARKS,  AND  INDICATE      Q  □ 
WHETHER  OR  NOT  THE  RESEARCH  PLAN  HAS  BEEN  REVIEWED  AND  APPROVED  BY  AN  ANIMAL  CARE  AND  USE  COMMITTEE.) 


15.  REMARKS  (CONTINUE  ON  A  SEPARATE  SHEET  IF  NECESSARY) 


16.  DESCRIBE  BRIEFLY  WHY  FEDERAL  ASSISTANCE  IS  NEEDED  FOR  THIS  INDUSTRY  TO  FORM  A  JOINT  VENTURE  QUICKLY,  OR  WHY  AN  EXISTING  JOINT  VENTURE 
REQUIRES  FEDERAL  ASSISTANCE  TO  EMBARK  ON  THIS  PROPOSED  PROJECT.  ALSO,  DESCRIBE  WHAT  EFFORTS  WERE  MADE,  PRIOR  TO  APPLYING  FOR  ATP 
FUNDING,  TO  SECURE  PRIVATE  CAPITAL  TO  SUPPORT  THIS  PROJECT  WHOLLY. 


17.  AUTHORIZED  COMPANY  REPRESENTATIVE  (TYPE  NAME  AND  TITLE) 


16.  TELEPHONE  NUMBER 


19.  SIGNATURE 


20.  DATE 
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ceo  INSTRUCTIONS  FOR  FORM  NIST-H^BAffl^  &  2):  JOINT  VENTURE  ADVANCED  ^  a  cco 

TECHNOLOGY  PROGTOM  n?OTOSAL  COVER  SHEET  IVAOSO 


lis  form  must  be  submitted  with  each  joint  venture  proposal.  Every  item  must  be  completed  to  ensure  proper  review.  The 
authorized  company  representative  who  signs  the  form  must  have  delegated  fiduciary  authority.  By  signing  this  form,  the  company 
representative  certifies  the  commitment  of  cost  sharing,  verifies  the  certification  statements  on  the  form,  and  verifies  the  accuracy  of 
the  proposal.  The  signature  also  signifies  the  company  representative  has  coordinated  with  top  management  within  his/her  own 
company  and  all  companies/organizations  described  as  joint  venture  partners  about  their  commitment  and  cost  sharing  to  the  proposed 
j       project.  Additionally,  by  signing  the  form,  the  company  representative  acknowledges  the  proposal  is  being  submitted  with  the 

agreement  that  NIST  may  use  non-Government  reviewers,  if  necessary.  (Such  reviewers  are  screened  to  eliminate  conflicts  of  interest 
and  must  sign  non-disclosure  statements.)  Proposals  are  not  subject  to  review  by  the  State  under  Executive  Order  12372.  Note:  In 
addition  to  the  certification  on  item  14,  ATP  proposers  must  comply  with  the  SF-424B,  Assurances  -  Non-Construction  Programs,  if 
assistance  is  awarded. 

Notwithstanding  any  other  provision  of  the  law,  no  person  is  required  to  respond  to,  nor  shall  any  person  be  subject  to  a  penalty  for 
failure  to  comply  with  a  collection  of  information  subject  to  the  requirements  of  the  Paperwork  Reduction  Act,  unless  that  collection  pf 
information  displays  a  currently  valid  OMB  Control  Number.  The  reason  for  collecting  this  information  is  for  NIST  to  be  able  to  • 
perform  the  appropriate  technical  and  business  reviews  of  an  ATP  proposal.  The  information  obtained  will  assist  in  determining 
eligibility  for  Federal  financial  assistance.  Responses  to  the  collection  of  information  are  required  to  be  considered  for  an  ATP  award. 
In  accordance  with  the  ATP  legislation,  information  obtained  by  ATP  or  other  Department  of  Commerce  offices  on  a  confidential  basis 
on  business  operations  and  trade  secrets  possessed  by  any  company  will  be  protected  by  the  government  and  shall  be  exempt  from 
disclosure  under  the  Freedom  of  Information  Act. 


P 


1.  Enter  competition  number  as  stated  in  the  competition  notice. 

I 

2.  Enter  the  ATP  technology  area  code  of  the  major  activity  of  the  proposal  using  the  list  of  ATP  Technology  Area  Codes  (see 
Appendix  A  in  Kit).  If  listing  does  not  include  a  major  activity  which  best  fits  your  proposal,  enter  the  other  code  (ZOOOO)  and 
specify  the  technology  area  in  this  item.  Use  only  one  code  for  your  proposal.  The  technology  area  code  is  used  by  ATP  for 
classification  purposes  only.  ATP  reserves  the  right  to  reclassify  proposals  to  a  different  technology  area  if  deemed  more 
appropriate. 

3.  Enter  the  duration  of  the  proposed  work  in  years  and  months.  Note:  The  maximum  duration  allowed  for  a  joint  venture  is  five 
(5)  years. 

4.  List  proposal  number(s)  of  substantially  overlapping  proposal(s)  covering  the  same  general  subject  previously  submitted  to  the 
ATP.  If  none,  type  None.  Also,  list  competition  numbers)  if  submitting  concurrently  a  substantially  overlapping  proposal(s) 
covering  the  same  general  subject  to  another  current  or  pending  ATP  competition.  If  none,  type  None. 

5.  Enter  the  legal  name,  street  address,  city,  state's  two-letter  abbreviation,  zip  code,  and  website  of  organization  submitting  the 
proposal.  (DO  NOT  USE  A  POST  OFFICE  BOX,)  Note:  The  names  and  information  on  the  other  joint  venture  participants 
should  be  identified  on  Form  N1ST-1263  (Page  4),  Other  Joint  Venture  Participants. 


6.  Self-explanatory. 

7.  Self-explanatory. 

8.  Self-explanatory. 

9.  Enter  the  name,  telephone  number,  fax  number,  and  e-mail  address  of  the  principal  investigator  at  the  submitting  organization 
responsible  for  the  technical  aspects  of  the  proposal  Include  mailing  address  if  different  than  submitting  organization's. 

10.  Enter  the  name,  telephone  number,  fax  number,  and  e-mail  address  of  the  grant/contract  manager  at  the  submitting  organization 
responsible  for  contract/grant  administrative  matters.  Include  mailing  address  if  different  than  submitting  organization's. 


^L-A.  In  each  column,  enter  total  amounts  requested  from  the  ATP  for  each  year,  and  enter  the  total  in  the  last  column.  Note:  The 
*         ATP  funding  requested  must  be  less  than  50  percent  of  the  total  project  costs. 


I  LB.  In  each  column,  enter  total  proposer's  (joint  venture)  cost  sharing  for  each  year,  and  enter  the  total  in  the  last  column.  Note: 
Joint  ventures  must  provide  more  than  50  percent  of  each  year's  total  costs. 


-559  KA-559  KA-559 

INSTRUCTIONS  FOR  FORM  NIST-1263  (PAGES  1  &  2)  CONTINUED: 

1 1  .C.  In  each  column,  enter  the  total  for  each  year  of  the  project,  and  enter  the  entire  project  total  in  the  last  column.  $ 

12.  Enter  the  title  of  the  proposal  (90-character  limit). 

i 

13.  Enter  a  NON-PROPRIETARY  abstract  of  the  proposed  work.  As  part  of  the  abstract,  include  a  statement  of  the  technical 
problem  addressed  in  the  proposal  and  provide  the  rationale  for  the  technology  area  code  (item  2)  selected.  The  technology 
area  code  selection  should  be  based  on  the  core  technical  innovation  of  the  project,  not  on  the  application  area.  This  abstract 
may  be  used  as  the  basis  for  a  publicly  distributed  abstract  should  the  proposal  be  selected  for  an  award. 

14.  A.  thru  14.D.  Self-explanatory. 

14.  E.  Answer  each  question  by  marking  an  "x"  in  the  appropriate  box. 

i.  If  any  of  the  joint  venture  participants  is  delinquent  on  any  Federal  debt,  including  the  Internal  Revenue  Service,  provide  in 
item  15,  Remarks,  the  amount  of  the  debt,  the  name  of  the  Federal  agency  to  which  the  debt  is  owed,  how  old  the  debt  is, 
the  circumstances  surrounding  the  establishment  of  the  debt,  and  why  the  debt  has  not  been  paid. 

ii.  If  a  proposal  or  similar  proposal  was  submitted  to  another  Federal  agency,  provide  in  item  15,  Remarks,  the  name  of  the 
Federal  agency,  the  date  the  proposal  was  sent  to  that  Federal  agency,  the  name  of  the  financial  assistance  program  under 
which  the  proposal  was  submitted,  and  the  amount  of  Federal  funding  requested  f 

I 

iii.  If  any  joint  venture  partner  has  a  parent  company  outside  the  United  States,  identify  the  parent  company(ies)  and  its/their 
place  of  incorporation  in  item  15,  Remarks. 

^         iv.  If  any  joint  venture  partner  is  majority  owned  by  individuals  who  are  not  citizens  of  the  United  States,  explain  in  item  15, 
Remarks. 

v.  If  any  joint  venture  partner  is  subject  to  control  by  individuals  who  are  not  citizens  of  the  United  States,  explain  in  item  15, 
Remarks. 

vi.  If  the  proposed  R&D  involves  the  use  of  human  subjects  and/or  human  tissue,  and/or  human  cell  lines,  explain  in  item  15 
Remarks,  and  indicate  whether  or  not  the  research  plan  has  been  reviewed  and  approved  by  an  Institutional  Review  Board 
(1RB).  Refer  to  the  ATP  Booklet  entitled  Guidelines  and  Documentation  Requirements  for  Research  Involving  Human 
and  Animal  Subjects  available  on  ATP's  website  for  further  guidance. 

vii.  If  the  proposed  R&D  involves  the  use  of  vertebrate  animals,  explain  in  item  15.  Remarks,  and  indicate  whether  or  not  the 
research  plan  has  been  reviewed  and  approved  by  an  Institutional  Animal,  Care  and  Use  Committee  (IACUC). 

15.  Provide  any  explanations  to  answers  given  in  item  14  and  any  other  remarks  you  wish  to  offer. 

■ 

1 6.  Explain  why  your  project  needs  ATP  funds.  Why  is  full  private  funding  not  available  or  not  possible?  What  efforts  were  made 
to  secure  internal  R&D  funding  as  well  as  external  private  capital? 

17.  Enter  the  name  and  title  of  the  authorized  company  representative  submitting  the  proposal  on  behalf  of  the  joint  venture. 

1 8.  Self-explanatory. 

19.  The  authorized  company  representative  submitting  the  proposal  must  sign  this  form. 

20.  Enter  the  date  the  form  is  signed. 
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YEAR: 


SPECIFY  NAME  OF  PARTICIPANT: 


PARTICIPANT 


PARTICIPANT 


PARTICIPANT 


PARTICIPANT 


PARTICIPANT 


TOTAL 


r 


L  OBJECT  CLASS  CATEGORY 


A  Personnel  Salaries/Wages 


B.  Personnel  Fringe  Benefits 


C.  Travel 


D.  Equipment 


E.  Materials/Suppllss 


F.  Subcontract! 


G.  Other 


H.  Total  Direct  Costi  (Lines  A  thru  G) 


L  Total  Indirect  Costs 


J.  Total  Costs  (Lines  H  +  I) 


H  Non  ATP  Funds 


L  ATP  Funds  Requested 


2.  SOURCES  OF  FUNDS 


ATP  (Same  as  Line  L) 


B. 


C. 


D. 


E.  Total  Sources  of  Funds  (Same  as  Line  J) 


3.  TASKS 


B. 


C. 


D. 


F. 


G. 


H. 


K,  Total  Costs  of  All  Tasks  (Same  as  Line  J) 
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ESTIMATED  MULTI-YEAR  BUDGET  •  JOINT  VENTURE 


KA  561 

PARTICIPANT 


YEAR: 


SPECIFY  NAME  OF  PARTICIPANT: 


PARTICIPANT 


PARTICIPANT 


PARTICIPANT 


PARTICIPANT 


TOTAL 


1.  OBJECT  CLASS  CATEGORY 


A.  Personnel  Salaries/Wage* 


B.  Personnel  Fringe  Benefit* 


C.  Travst 


D.  Equipment 


E.  Materials/Supple 


F.  Subcontracts 


G.  Other 


H,  Total  Direct  Costs  (Lines  A  thru  G) 


I.  Total  indirect  Costs 


J.  Total  Costs  (Lines  H  ♦  I) 


K.  Non  ATP  Funds 


L  ATP  Funds  Requested 


: :  Lr\>  \^'W«;vvjS^;o^''};'^;!^^/^  '■■f''> 


2.  SOURCES  OF  FUNDS 


A.  ATP  (Same  as  Line  L) 


B. 


C. 


D. 


E.  total  Sources  of  Funds  (Same  as  Line  J) 


*  -  S  "  **** 


3.  TASKS 


B. 


C. 


D. 


F. 


G. 


I. 


J. 


K.  Total  Costs  of  All  Tasks  (Same  as  Line  J) 
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item  must  be  completed  2nd  reflect  estimated  costs  foi^eac^i  y^r  fjf  the  proposed  project  and  the  total  for  the  entire  projeci^T^ie 
front  and  back  of  (his  form  are  identical!  If  your  joint  venture  is  for  more  than  two  years  in  duration  and  the  number  of  participants  is 
greater  than  five,  you  will  need  to  make  additional  copies  of  this  form,  as  necessary,  depending  on  the  duration  of  the  project  and 
number  of  participants.  Specify  the  year  on  each  page  at  the  lop  right  hand  block  as  noted  and  the  name  of  each  participant  at  the  top 
of  e^ch  column.  Include  a  TOTAL  budget  which  consolidates  oil  of  (he  project  years'  costs. 

L       OBJECT  CLASS  CATEGORY.  List  in  each  column  the  costs  associated  wiih  each  object  class  cstegory  for  each  year  of  the 
proposed  project.  Enter  the  totals  of  the  five  columns  in  the  last  column. 

A.  Personnel  SalariesAVa^es  -  Enter  the  total  salaries  of  full  and  pan-time  personnel,  excluding  fringe  benefits. 

B.  Personnel  Fringe  Benefits  -  Enter  the  total  fringe  benefits  (vacation,  sick,  and  military  leave;  health  and  life  insurance; 
retirement,  social  security,  etc.)  associated  with  the  personnel. 

C.  Travel  -  Enter  the  costs  for  transportation,  including  airfare,  taxies,  lodging,  subsistence,  etc. 

1 

D.  Equipment  -  Enter  the  costs  for  general  items  of  equipment.  Note:  ATP  funds  may  not  be  used  for  construction  of  new 
buildings  or  extensive  renovations  of  existing  laboratory  buildings.  ATP  funds  may,  however,  be  used  for  construction  of 
experimental  research  and  development  facilities  to  be  located  within  a  new  or  existing  building  provided  that  the 
equipment  or  facilities  are  essential  for  carrying  out  the  proposed  scientific  and  technical  project. 

E.  Materials/Supplies  -  Enter  the  costs  for  expendable  materials  and  supplies. 

F.  Subcontracts  -  Enter  the  costs  for  subcontracts.  Note:  Joint  venture  participants  may  not  subcontract  to  another  pari  of  the 
same  company  or  10  another  company  with  identical  ownership. 


Other  -  Enter  the  costs  for  any  other  direct  costs  that  do  not  fit  into  the  direct  object  class  categories  above.  The  cost  of  the 
project  audit  should  also  be  included  in  this  object  class  category  unless  it  is  pan  of  the  indirect  costs.  Note;   For  an  award 
that  is  less  than  24  months,  an  audit  is  required  only  at  the  end  of  the  project;  for  2,  3,  or  4  year  awards,  an  audit  is  required 
after  the  first  year  and  at  the  end  of  the  project;  for  5  year  awards,  an  audit  is  required  after  the  first  year,  third  veai,  arid  at 
the  end  of  the  project 


H.  Total  Direct  Costs  -  Enter  total  direct  costs  . 


I.    Total  Indirect  Costs  -  Enter  the  total  indirect  costs  to  be  charged  to  ihe  proposed  project.  The  term  "indirect  costs"  means 
those  costs  incurred  for  common  or  joint  objectives  that  cannot  be  readily  identified  with  a  particular  final  cost  objective. 
A  cost  may  not  be  allocated  to  an  award  as  an  indirect  cost  if  any  other  cost  incurred  for  the  same  purpose  in  like 
circumstances  has  been  assigned  10  an  award  as  a  direct  cost.  Because  of  the  diverse  characteristics  and  accounting 
practices  it  is  not  possible  to  specify  the  types  of  costs  which  may  be  classified  as  indirect  costs  in  all  situations.  However, 
lypical  examples  of  indirect  costs  for  many  organizations  include  general  administration  expenses,  such  as  the  salaries  and 
expenses  of  executive  officers,  personnel  administration,  maintenance,  library  expenses,  and  accounting.  ATP  shall 
interpret  indirect  costs  in  accordance  with  applicable  Federal  cost  principles. 


I    Total  Costs  -  Enter  the  total  costs  for  the  proposed  R&D  project. 


K.  Non-ATP  Funds  -  Enter  the  total  non-ATP  funds  (i.e.,  funds  provided  by  each  participants,  state/local,  and  other  private 
sources).  NOTE:  The  total  non-ATP"runds  must  be  more  than  50  percenf  of  the  total^rojeet  costs  ior  each  year's  total 
costs.  ~^  " — ~  ■ — '  " —  -—  

L.   ATP  Funds  Requested  -  Enter  total  amount  requested  from  ATP.  NOTE:  The  ATP  funding  requested  must  be  less  than 
50  percent  of  the  total  project  costs  for  each  year's  total  costs. 

2.       SOURCES  OF  FUNDS. 

A.-D.  List  in  the  left-most  column  all  sources  of  support  individually  (ATP  first)  and  enter  associated  costs  in  appropriate 

columns.  Examples  include  each  participant,  stale/local  government,  etc.  Enter  totals  of  the  columns  in  the  last  column. 


E.       Total  Sources  of  Funds  -  Enter  the  total  sources  of  funds  in  each  column  for  each  year  ( 1 2 -month  period)  of  activity, 
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3. 


TASKS. 


A.-J.  List  in  the  left-most  column  all  of  the  tasks  and  enter  the  associated  costs  in  the  appropriate  columns.  Enter  the  totals 
the  columns  in  the  last  column.  Tasks  should  be  a  high  level  aggregation  of  subtasks  that  have  costs  which  can  be  eas 
updated  as  a  group  on  an  annual  basis.  ATP  docs  not  prescribe  the  appropriate  number  of  tasks.  If  you  have  more  tas 
than  the  lines  provide,  make  additional  copies  of  this  sheet  to  show  the  additional  tasks. 


K.      Total  Costs  of  All  Tasks  -  Enter  the  total  costs  of  all  of  the  tasks  in  each  of  the  columns  for  each  year  of  activity. 


PAGE 


OF 


OTHER  JOINT  VENTURE  PARTICIPANTS  (DO  NOT  INCLUDE  SUBMITTING  ORGANIZATION) 


IAME,  ADDRESS  AND  WEBSITE  OF  PARTICIPANT 


r 


KA  ^Sff^  0F  ORGANIZATION  (CHECK  AU  THAT  APPLY)  KA" 

□  PROFIT -SMALL  BUSINESS  □  PROFIT  *  LARGE  BUSINESS 

□  PROFIT  •  MEDIUM  BUSINESS  □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 
FAX  NUMBER: 
E-MAIL  ADDRESS: 


3.  EMPLOYEE  IDENTIFICATION  NUMBER 
(EIN) 


4.  DUN  AND  BRADSTREET  NUMBER 


1.  LEGAL  NAME,  ADDRESS  AND  WEBSITE  OF  PARTICt.  ANT 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 
FAX  NUMBER: 
E-MAIL  ADDRESS: 


2.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 

□  PROFIT- SMALL  BUSINESS  □  PROFIT  •  LARGE  BUSINESS 

□  PROFIT- MEDIUM  BUSINESS  □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


3.  EMPLOYEE  IDENTIFICATION  NUMBER 
(EIN) 


4.  DUN  AND  BRADSTREET  NUMBER 


'  "  '  ■}})-  '  , .,, 





1.  LEGAL  NAME,  ADDRESS  AND  WEBSITE  OF  PARTICIPANT 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 
FAX  NUMBER: 
E-MAIL  ADDRESS: 


TZ?. 


2.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 

□  PROFIT  •  SMALL  BUSINESS  □  PROFIT  •  LARGE  BUSINESS 

□  PROFIT -MEDIUM  BUSINESS  □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


3.  EMPLOYEE  IDENTIFICATION  NUMBER 
(EIN) 


4.  DUN  AND  BRADSTREET  NUMBER 


1,  LEGAL  NAME,  ADDRESS  AND  WEBSITE  OF  PARTICIPANT 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 
FAX  NUMBER: 
E-MAIL  ADDRESS: 


2.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 

□  PROFIT -SMALL  BUSINESS  □  PROFIT  •  LARGE  BUSINESS 

□  PROFIT -MEDIUM  BUSINESS  □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


3.  EMPLOYEE  IDENTIFICATION  NUMBER 
(EIN) 


4.  DUN  AND  BRADSTREET  NUMBER 


■AAA.:  '    ,A  </,#■,   '.'  ■■  '/:■.'// ' 


T7I 


'f  <A' 


^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 


1.  LEGAL  NAME,  ADDRESS  AND  WEBSITE  OF  PARTICIPANT 


2.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 

□  PROFIT  -  SMALL  BUSINESS  □  PROFIT  -  LARGE  BUSINESS 

□  PROFIT -MEDIUM  BUSINESS  □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


.  OF  CONTACT: 
UlEPHONE  NUMBER: 
FAX  NUMBER: 
E-MAIL  ADDRESS: 


3.  EMPLOYEE  IDENTIFICATION  NUMBER 
(EIN) 


4.  DUN  AND  BRADSTREET  NUMBER 
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OF 


OTHER  JOINT  VENTURE  PARTICIPANTS  (DO  NOT  INCLUDE  SUBMITTING  ORGANIZATION) 


4A-J 


r 


AL  NAME,  ADDRESS  AND  WEBSITE  OF  PARTICIPANT 


g k^YPE  °F  0RGANl2AT,0N  iCHECK       THAT  APPLY)  KA^65 

□  PROFIT -SMALL  BUSINESS  □  PROFIT •  LARGE  BUSINESS 

□  PROFIT  *  MEDIUM  BUSINESS         □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION  | 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 
FAX  NUMBER; 
E-MAIL  ADDRESS: 


3,  EMPLOYEE  IDENTIFICATION  NUMBER 
(EIN) 


4.  DUN  AND  BRAOSTREET  NUMBER 


-.-.1*1,,-*.                     '       x      ^        ,           x  -'                 -hV             ^                                         '                   "  ****    ■    -  '       *                          --■  ****  ******                          '-   -  '^^.-TH              r  *                           ,  S     ,  -   '    J->     y      J"                                       ,   *  -■  ^             ,  - 

,',/'..  ,             ...y.v..                 -  ■ ,  .-       ■  '  '"■'///,<".,. 

v.,  v/.;-r  %:  ■ yy-- '.-/. .  ■>.:'."■:■>  //////;. 

1.  LEGAL  NAME,  ADDRESS  AND  WEBSITE  OF  PARTICIPANT 

* 

2.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 

□  PROFIT  •  SMALL  BUSINESS           □  PROFIT  -  LARGE  BUSINESS 

□  PROFIT -MEDIUM  BUSINESS         Q  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION  , 

□  UNIVERSITY                               □  GOVERNMENTAL  LABORATORY 

NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 
FAX  NUMBER: 
E-MAIL  ADDRESS: 

3.  EMPLOYEE  IDENTIFICATION  NUMBER 
(EIN) 

4.  DUN  AND  BRADSTREET  NUMBER 

.  \.»  *y      ;  ' .        ,,\;v..„  , .  s  :        X        -  -  w^S-i-i^Si       '» OX/% ''''Ay'/AA/AA/fA  ,ii              I'MS >  ''            '•'  •  'Ss'S'4     '/,-A.,f  -V,"- 

'/*,/-* 1  f~ f  *' ?        /'*  *  rf^AAAAft'  1 Sj'/.'r.'S.'j  s/iV * 

r:,':^*^'--;'^,:^;^,;^.;^;  '//AA// ,.'//,-:/<  a, "a,/,/,'////'?. 

1.  LEGAL  NAME,  ADDRESS  AND  WEBSITE  OF  PARTICIPANT 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 
FAX  NUMBER:  • 
E-MAIL  ADDRESS: 


2.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 

□  PROFIT- SMALL  BUSINESS  tl  PROFIT  -  LARGE  BUSINESS 

□  PROFIT -MEDIUM  BUSINESS         □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


3.  EMPLOYEE  IDENTIFICATION  NUMBER 
(EIN) 


■  s.  *r  ;         A. .;    ,  . 

:vay/.'aA- AAA' '  v 


4.  DUN  AND  BRADSTREET  NUMBER 


1.  LEGAL  NAME,  ADDRESS  AND  WEBSITE  OF  PARTICIPANT 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 
FAX  NUMBER: 
E-MAIL  ADDRESS: 


2.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 

□  PROFIT- SMALL  BUSINESS  □  PROFIT  -  LARGE  BUSINESS 

□  PROFIT  -  MEDIUM  BUSINESS         □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


3.  EMPLOYEE  IDENTIFICATION  NUMBER 
(EIN) 


4.  DUN  AND  BRADSTREET  NUMBER 


■Y//,Y/'  "/A 


"T,V,  -     .  1      !  ...)  

A'/A/AY/.  ,  '/'r'AAA.AAA.'/AYAA/SA 
,  ,,,,,         ■  /  ,  


2.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY)  * 

□  PROFIT -SMALL  BUSINESS  □  PROFIT  -  LARGE  BUSINESS 

■ 

□  PROFIT -MEDIUM  BUSINESS  □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


1.  LEGAL  NAM^  ADDRESS  AND  WEBSITE  OF  PARTICIPANT 


ME  OF  CONTACT: 
tlEPHONE  NUMBER: 
FAX  NUMBER: 
E-MAIL  ADDRESS: 


3,  EMPLOYEE  IDENTIFICATION  NUMBER 
(EIN) 


4.  DUN  AND  BRADSTREET  NUMBER 


y  .yx  »* 
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INSTRUCTIONS  FOR  FORM  NIST-1263 


GE  4):  OTHER  JOINT  VENTURE  PARTICIPANTS 


KA-566 


This  form  must  be  submitted  with  each  joint  venture  proposal  to  identify  the  joint  venture  participants  (excluding  the  organization 
submitting  the  proposal  since  that  information  is  provided  on  page  1  of  the  Form  NIST-1263).  The  front  and  back  of  this  form  are  , 
identical  and  can  be  used  to  identify  up  to  10  participating  organizations.  This  form  may  be  duplicated,  as  necessary,  if  there  are 
additional  participating  organizations.  Categories  of  joint  venture  participants  are  not  adequate  identification.  For  example,  do  not  list 
"A  Manufacturing  Company,"  "A  University,"  "A  Hospital,"  etc.  You  must  provide  the  legal  name  and  contact  information  of  each 
joint  venture  participant.  Include  only  those  organizations  to  be  bound  by  the  joint  venture  agreement.  Do  not  list  subcontractors  on 
this  form  as  information  on  proposed  subcontractors  should  be  provided  on  page  5  of  the  NIST-1263.  Additionally,  do  not  list 
informal  collaborators. 


1. 


Enter  the  legal  name  and  street  address,  city,  state's  two-letter  abbreviation,  zip  code,  and  website  of  the  participant.  (DO  NOT 
USE  A  POST  OFFICE  BOX.)  Also  enter  the  name  of  the  individual  in  the  participant's  organization  to  be  contacted 
regarding  the  technical  aspects  of  the  proposal. 


2. 


Self-explanatory. 


3. 


Self-explanatory. 


4. 


Self-explanatory. 


t 


PAGE 


OF 


KA-W 


SUBCONTRACTS 


^ND  ADDRESS  OF  SUBCONTRACTOR 


KA 


2%fflf  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 
FAX  NUMBER: 
E-MAIL  ADDRESS: 


KA  567 


□  PROFIT  -  SMALL  BUSINESS  □  PROFIT  -  LARGE  BUSINESS 

□  PROFIT  -  MEDIUM  BUSINESS  □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


3.  ESTIMATED  AMOUNT  OF  SUBCONTRACT 


4.  DESCRIBE  SCOPE  OF  WORK 


5.  IS  THIS  A  SOLE  SOURCE  CONTRACT? 
□  YES  (IF  YES,  EXPLAIN)  □  NO 


|     ,<AME  AND  ADDRESS  OF  SUBCONTRACTOR 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 
FAX  NUMBER: 
E-MAIL  ADDRESS: 


2.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 

□  PROFIT  •  SMALL  BUSINESS  □  PROFIT  •  LARGE  BUSINESS 

□  PROFIT -MEDIUM  BUSINESS         □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION  < 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


3.  ESTIMATED  AMOUNT  OF  SUBCONTRACT 


4.  DESCRIBE  SCOPE  OF  WORK 


5.  IS  THIS  A  SOLE  SOURCE  CONTRACT? 

YES  (IF  YES,  EXPLAIN)  □  NO 
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PAGE 


OF 


I  CA"5fo4|E  AND  ADDRESS  OF  SUBCONTRACTOR 

r 


SUBCONTRACTS  

KA-5|68YPE  0F  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 
FAX  NUMBER: 
E-MAIL  ADDRESS: 


3 


□  PROFIT -SMALL  BUSINESS  □  PROFIT  •  LARGE  BUSINESS 

□  PROFIT  -  MEDIUM  BUSINESS  □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

T 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 

□  UNIVERSITY  □  GOVERNMENTAL  LABORATORY 


3.  ESTIMATED  AMOUNT  OF  SUBCONTRACT 


4.  DESCRIBE  SCOPE  OF  WORK 


5.  IS  THIS  A  SOLE  SOURCE  CONTRACT? 
□  YES  (IF  YES,  EXPLAIN)  □  NO 


I.  NAME  AND  ADDRESS  OF  SUBCONTRACTOR 


NAME  OF  CONTACT: 
TELEPHONE  NUMBER: 
FAX  NUMBER: 
E-MAIL  ADDRESS: 


2.  TYPE  OF  ORGANIZATION  (CHECK  ALL  THAT  APPLY) 

\ 

□  PROFIT -SMALL  BUSINESS  □  PROFIT  -  LARGE  BUSINESS 

□  PROFIT  -  MEDIUM  BUSINESS  □  FOREIGN-OWNED  U.S.  SUBSIDIARY 

□  NON-PROFIT  INDEPENDENT  RESEARCH  ORGANIZATION 


□  UNIVERSITY 


□  GOVERNMENTAL  LABORATORY 


3.  ESTIMATED  AMOUNT  OF  SUBCONTRACT 


4.  DESCRIBE  SCOPE  OF  WORK 


5.  IS  THIS  A  SOLE  SOURCE  CONTRACT? 
□  YES  (IF  YES,  EXPLAIN)  □  NO 


! 

I 
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INSTRUCTIONS  FOR  F0RMJV1STJ2W  (PAGE  5):  SUBCONTRACTS 


KA-569 


This  form  must  be  submitted  with  each  proposal  to  identify  each  subcontract.  The  front  and  back  of  this  form  are  identical  and  can  be 


used  to  identify  up  to  4  subcontractors.  This  form  may  be  duplicated,  as  necessary,  if  there  are  additional  subcontractors.  A  project  in  * 
which  a  substantial  share  of  the  ATP  funds  is  going  to  subcontractor*  without  significant  justification  will  tend  to  score  low 
because  of  concerns  over  the  proposer's  level  of  commitment  to  ihr  project,  ATP  recipients  may  not  subcontract  to  another  part 
of  the  same  company  or  to  another  company  with  identical  or  nearly  identical  ownership.  Work  proposed  by  another  part  of  the  same 
company  or  by  another  company  with  identical  ownership  should  he  shown  as  funded  through  interorganizational  transfers  that  do  not 
contain  profit.  Interorganizational  transfers  should  be  broken  down  by  budget  categories  in  a  similar  manner  to  all  other  non- 
subcontract  tasks.  Additionally,  because  ATP's  goal  is  to  create  economic  growth  in  the  United  States,  ATP  recipients  are  expected  to 
use  U.S.  subcontractors  located  in  the  United  States  with  benefits  accruing  to  the  United  States.  Proposals  which  include  foreign 
subcontractors  without  adequate  justification  use  would  normally  score  low  in  the  ATP  selection  criterion  that  ensures  that  economic 
benefits  must  accrue  to  the  United  States. 

1.  Enter  the  name  and  street  address,  city,  state's  two- letter  abbreviation,  and  zip  code.  Also  enter  the  name,  telephone  number, 
fax  number,  and  e-mail  address  of  the  individual  in  the  subcontractor  organization  to  be  contacted  regarding  technical  aspects'., 
If  a  subcontractor(s)  identity  is  still  undetermined,  enter  Undetermined. 

2.  Mark  an  "x"  in  the  appropriate  box(cs)  that  applies  to  the  subcontractor. 

3.  Self-explanatory. 

4.  Briefly  describe  the  scope  of  work  lo  be  performed  by  the  subcontractor. 


5. 


Mark  an  "x"  in  the  appropriate  box.  If  yes  is  marked,  i.e.,  subcontractor  is  selected  on  a  sole-source  basis,  provide  a  brief 
justification  for  selection  on  a  non-competitive  basis.  For  example,  is  the  subcontractor  uniquely  qualified?  Why?  Is  the  time 
frame  for  performance  critical  and  only  mcl  by  a  specific  subcontractor?  Why? 


-570 


KA-570 


ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


KA-570 

OMB  Approval  No.  0346-0040 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  including  time  for  reviewing 
Instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
Information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0040),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  fT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such 
is  the  case,  you  will  be  notified. 


As  the  duty  authorized  representative  of  the  applicant,  I  certify  that  the  applicant 


1.  Has  the  legal  authority  to  apply  for  Federal  assistance 
and  the  instil utional,  managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non-Federal  share 
of  project  cost)  to  ensure  proper  planning,  management 
and  completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General 
of  the  United  Slates  and,  if  appropriate,  the  State, 
through  any  authorized  representative,  access  to  and 
the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award;  and  will  establish  a 
proper  accounting  system  in  accordance  with  generally 
accepted  accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain, 

4.  Will  initiate  and  complete  the  work  within  the  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 


Act  of  1973,  as  amended  (29  U.S.C.  §794),  which 
prohibits  discrimination  on  the  basis  of  handicaps;  (d) 
the  Age  Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.  §§6101-6107),  which  prohibits  discrimination 
on  the  basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basis  of  drug 
abuse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilitation 
Act  of  1970  (P.L  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  §§523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3),  as  amended,  relating  to  confidential^  of  alcohol 
and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq.),  as 
amended,  relating  to  nondiscrimination  in  the  sale, 
rental  or  financing  of  housing;  (I)  any  other 
nondiscrimination  provisions  in  the  specific  statute(s) 
under  which  application  for  Federal  assistance  is  being 
made;  and,  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to  the 
application. 


5.  Will  comply  with  the  Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §§4728-4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  funded  under 
one  of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not  limited  to: 
(a)  Title  VI  of  the  Civil  Rights  Ad  of  1 964  (P.L.  88-352) 
which  prohibits  discrimination  on  the  basis  of  race,  color 
or  national  origin;  (b)  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended  (20  U.S.C.  §§1681- 
1683,  and  1685-1686),  which  prohibits  discrimination  on 
the  basis  of  sex;  (c)  Section  504  of  the  Rehabilitation 


7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  It  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (P.L  91-646)  which  provide  for 
fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirements  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  limit  the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in  whole  or 
in  part  with  Federal  funds. 


Previous  Edition  Usable 


Aulhori2ed  for  Local  Reproduction 


Standard  Form  424B  (Rev.  7-97) 


:  SA-571 


KA-571 


KA-571 


9.  Will  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7),  the  Copeland  Act 
(40  U.S.C.  §276c  and  18  U.S.C.  §874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333),  regarding  labor  standards  for  federally-assisted 
construction  subagreements. 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurance  if  the  total  cost  of 
insurable  construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of  wetlands 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
flcodplains  in  accordance  with  EO  1 1988;  (e)  assurance  of 
project  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended  (P.L  93-523); 
and,  (h)  protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended  (P.L  93- 
205). 


12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  prelecting  » 
components  or  potential  components  of  the  national  * 
wild  and  scenic  rivers  system. 

13.  Will  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic  properties),  and 
the  Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  §§469a-1  et  seq.). 

14.  Will  comply  with  P.L  93-346  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Werfare  Act  of 
1966  (P.L  89-544,  as  amended,  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatment  of 
warm  blooded  animals  held  for  research,  teaching,  or 
other  activities  supported  by  this  award  of  assistance. 


16. 

i 


Will  compry  with  the,  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.$.C.  §§4801  et  seq.)  which 
prohibits  the  use  of  lead-based  paint  in  construction  or 
rehabilitation  of  residence  structures. 


17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  OMB  Circular  No.  A-133, 
'Audits  of  States,  Local  Governments,  and  Non-Profit 
Organizations.1 

18.  Will  compry  with  all  applicable  requirements,  of  all  other 
Federal  laws,  executive  orders,  regulations,  and  policies 
governing  this  program. 


!  * 

i 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 

TITLE 

'PLICANT  ORGANIZATION 

DATE  SUBMITTED 

Standard  Form  424B  (Rev.  7-97)  Bad 


FORM  CD-61 1 
(7*1) 


UNITED  S1ATES  DEPARTMENT  Of  COMMKRCE 


KA-572 


CERTIFICATIONS  REGARDING. DW^BMENT,  SUSPENSION  AND 
OTHER  RESPONSIBILITY  MATTERSF-TmU^-PTCEE  WORKPLACE  REQUIREMENTS 

AND  LOBBYING 


KA-572 


Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  certification  to  which  they  are  required  to  attest.  Applicants 
should  also  review  the  instructions  for  certification  included  in  the  regulations  before  completing  this  form.  Signature  on  this  form 
provides  for  compliance  with  certification  requirements  under  15  CFR  Part  26,  "Govcrnmentwide  Debarment  and  Suspension 
(Nonprocurement)"  and  "Governmcntwide  Requirements  for  Drug-Free  Workplace"  and  15  CFR  Part  28,  "New  Restrictions  on 
Lobbying."  The  certifications  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  will  be  placed  when  the 
Department  of  Commerce  determines  to  award  the  covered  transaction,  grant  or  cooperative  agreement. 


1.  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  requesied  by  Executive  Order  12549,  Debarment  and 
Suspension,  and  implemented  at  15  CFR  Part  26,  for 
prospective  participants  in  primary  covered  transactions,  as 
defined  at  15  CFR  Part  26,  Seclions  26.105  and  26.110  • 

(1)  The  prospective  primary  participant  certifies  to  the  best 
of  Hs  knowledge  and  belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  volunlarify  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
proposal  been  convicted  of  or  had  a  civil  judgment 
rendered  against  them  for  commission  of  fraud  or  a  criminal 
effense  in  connection  with  obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State  or  local)  transaction  or 
contract  under  a  public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of  embezzlement, 
theft  forgery,  bribery,  falsification  or  destruction  of  records, 
making  false  statements,  or  receiving  stolen  properly: 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
civilly  charged  by  a  governmental  entity  (Federal,  State  or 
local)  with  commission  of  any  of  the  offenses  enumerated 
in  paragraph  (1)  (b)  of  this  certification;  and 

(d)  Have  not  within  a  three-year  period  preceding  this  ap- 
plication/proposal had  one  or  more  public  transactions 
(Federal,  State,  or  local)  terminated  for  cause  or  default, 

(2)  Where  the  prospective  primary  participant  is  unable  to 
certify  to  any  of  the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an  explanation  to  this 
proposal. 


2.  DRUG-FREE  WORKPLACE  REQUIREMENTS 
Alternate  I.  'Grantees  Other  Than  Individuals 

As  required  by  the  Drug-Free  Workplace  Acl  of  1988,  and 
implemented  at  15  CFR  Part  26,  Subpart  F,  for  grantees,  as 
defined  at  15  CFR  Pari  26,  Sections  26.605  and  26.610  • 

A.  The  grantee  certifies  that  it  will  or  will  continue  to  provide 
a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  lhat  the  un- 
towlul  manufaclure,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 


workplace  and  specifying  the  actions  that  will  be  taken 
against  employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program 
to  inform  employees  about- 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free 
workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and  em- 
ployee assistance  programs;  and 

(4)  The  penalties  thai  may  be  Imposed  upon  employees  for 
drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  en- 
gaged in  the  performance  of  the  grant  be  given  a  copy  of 
the  statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  In  the  statement  required  by 
paragraph  (a)  that  as  a  condition  of  employment  under  the 
grant,  the  employee  will  - 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for 
a  violation  of  a  criminal  drug  statute  occurring  in  the 
workplace  no  later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days 
after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicled  employees  must 
provide  notice,  including  position  title,  to  the  Director,  Office 
of  Federal  Assistance,  Office  of  Federal  Assistance  and 
Management  Support,  HCHB  Room  6054,  U.S.  Department 
of  Commerce,  Washington,  DC  20230.  Notice  shall  include 
the  identification  numbers(s)  of  each  affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar 
days  of  receiving  notice  under  subparagraph  (d)  (2),  with 
respect  to  any  employee  who  is  so  convicted- 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with 
Ihe  requirements  of  the  Rehabilitation  Act  of  1973,  as 
amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation  program  approved 
for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 
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(g)  Making  a  good  faith  effort  to  continue  to  maintains  employee  of  Congress,  or  an  employee  of  a  Member  of 

drug-free  workplace  through  implementation  of  paragra[KsA-573Congress  in  connection  with  the  awarding  of  any  FedeiiA- 


(a),(b),(c),(d),(e),and(f). 

B.  The  grantee  shall  insert  in  the  space  provided  below  the 
site(s)  for  the  performance  of  work  done  in  connection  with 
the  specific  grant: 

Place  of  Performance:  (Street  address,  city,  county,  state, 
ZIP  code): 


Check  □  if  there  are  workplaces  on  file  thai  are  not  iden- 
tified here. 

Alternate  1 1.  Grantees  Who  Are  Individuals 

As  required  by  the  Drug-Free  Workplace  Act  of  1  988t  and 
implemented  at  15  CFR  26,  Subpart  F,  for  grantees,  as 
defined  at  15  CFR  Part  26,  Sections  26.605  and  26.610  - 

(A)  The  grantee  certifies  that,  as  a  condition  of  the  grant,  he 
or  she  will  not  engage  in  the  unlawful  manufacture,  distribu- 
tion, dispensing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activity  within  the  grant; 

(B)  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity, 
he  or  she  will  report  the  conviction,  in  writing,  within  10 
calendar  days  of  the  conviction,  to  the  Director,  Office  of 
Federal  Assistance,  Office  of  Federal  Assistance  and 
Management  Support,  HCHB  Room  6054,  U.S.  Department 
of  Commerce,  Washington,  DC  20230.  When  notice  is 
made  to  such  a  central  point,  it  shall  include  the 
identification  number(s)  of  each  affected  grant. 

3.  LOBBYING 

As  required  by  Section  1 352,  Title  31  of  the  U.S.  Code,  and 
implemented  at  15  CFR  Part  28,  for  persons  entering  into  a 
grant,  cooperative  agreement  or  contract  over  $100,000,  or 
lean  or  loan  guarantee  over  $1 50,000,  as  defined  at  1 5  CFR 
Part  28,  Sections  28.105  and  28.110,  the  applicant  certifies 
that  to  the  best  of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  an  agency,  a  Member  of  Congress,  an  officer  or 


contract,  the  making  of  any  Federal  grant,  the  making  of 
any  Federal  loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal  contract,  grant 
loan,  or  cooperative  agreement. 

(2)  If  any  funds  ether  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  member  of  Congress  in 
connection  with  this  Federal  contract,  grant,  loan,  or 
cooperative  agreement,  the  undersigned  shall  complete  and 
submit  Standard  Form-LLL,  "Disclosure  Form  to  Report 
Lobbying,"  in  accordance  with  its  instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subcontracts,  subgrants, 
and  contracts  under  grants,  loans  and  cooperative  agree- 
ments) and  that  all  subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material  representation  of  fact  upon 
which  reliance  was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into  this  transaction 
imposed  by  section  1352,  title  31 ,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification  shall  be  subject  to  a 
civil  penalty  of  not  less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his  or  her  knowledge 
and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  officer  or  em- 
ployee of  Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  this  commitment  providing  for 
the  United  States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit  Standard  Form 
-LLL,  "Disclosure  Form  to  Report  Lobbying,"  in  accordance 
with  its  instructions. 

Submission  of  this  statement  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by  section  1352,  title 
31,  U.S.  Code.  Any  person  who  fails  to  file  the  required 
statement  shall  be  subject  to  a  civil  penalty  of  not  less  than 
$10,000  and  not  more  than  $100,000  for  each  such  failure. 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify  that  the  applicant  will  comply  with 
the  above  applicable  certification(s). 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

is  form  to  disclose  lobbying¥e^iT^|^rsuant  to  31  L 
(See  reverse  for  public  burden  disclosure.) 


Approved  b 
0348-0046 


^pU,  Type  of  Federal  Action: 
1  a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

a.  bid/offer/application 

b.  initial  award 

c.  post-award 


3.  Report  Type: 

a.  initial  filing 

b.  material  change 
For  Material  Change  Only: 

year  quarter 

date  of  last  report  


4,  Name  and  Address  of  Reporting  Entity: 

□  Prime                EH  Subawardee 

Tier          .  if  known: 
Congressional  District,  if  known: 

5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of,Prime: 

i 

Congressional  District,  if  known: 

6.  Federal  Department/Agency: 

7.  Federal  Program  Name/Description: 
CFDA  Number,  if  applicable: 

8.  Federal  Action  Number,  if  known: 

9.  Award  Amount,  if  known:  ' 
$ 

10.  a.  Name  and  Address  of  Lobbying  Registrant 
(if  individual,  last  name,  first  name,  Ml): 


b.  individuals  Performing  Services  (including  address  if 
different  from  No.  10a) 
(last  name,  first  name,  Ml): 


4  4  Information  requested  trvougn  this  form  It  authorized  by  trtte  31  ILS.C.  section 
*  1352.  Th»  dtoctoeure  ol  toobying  ectivftiee  la  a  matanal  representation  c4  tad 
upon  which  reaence  was  placed  by  lha  tier  above  whan  this  transaction  was  mad* 
or  entered  into.  This  disclosure  is  requirad  pursuant  to  31  U.S.C.  1352.  This 
information  wfl  be  reported  lo  the  Congress  semi-ennualy  and  wl  be  svaBabte  tor 
public  inspection.  Any  person  who  tails  to  tile  the  required  disci osura  shall  be 
subject  lo  a  civil  penalty  at  not  less  that  $10,000  and  not  more  than  $100,000  tor 
each  such  taJke*. 


Signature: 


Print  Name: 
Title:  


Telephone  No.: 


Date: 


Federal  Use;0nly: 


Authorized  tor  Local  RopfwHicUon 
Standard  Form  LLL  (Rnv,  7-07) 


fCA-575         INSTRUCTIONS  FOR  COMPLETION  OF  ^j^^l^CLOSURE  OF  LOBBYING  ACTIVITIES  KA-575 

This  disclosure  form  shall  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  recipient,  at  the  initiation  or  receipt  of  a  covered  Federal 
iction.or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C.  section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make 
lymentto  any  lobbying  entity  for  influencing  or  attempting  to  influence  an  officer  or  employeeof  any  agency,  a  Member  of  Congress,  an  officer  or  employeeof 
Jongress.cr  an  employeeof  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Complete  all  items  that  apply  for  both  the  initial  filing  and  material  ' 
change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of  Management  and  Budget  for  additional  information. 

1.  Identity  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the  outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the  information  previously  reported,  enter 
the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last  previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal 
action. 

4.  Enter  the  full  name,  address,  city,  State  and  zip  code  of  Ihe  reporting  entity.  Include  Congressional  District,  if  known.  Check  the  appropriate  classification 
of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime  or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee 
of  the  prime  is  the  1st  tier.  Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  'Subawardee,' then  enter  the  lull  name,  address,  city,  State  and  zip  code  of  the  prime  Federal 
recipient.  Include  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizationallevel  below  agency  name,  If  known.  For 
example,  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1 ).  If  known,  enter  the  full  Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan  commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.,  Request  for  Proposal  (RFP)  number; 
Invitation  for  Did  (IFB)  number;  grant  announcement  number;  the  contract,  grant,  or  loan  award  number;  the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include  prefixes,  e.g.,  'RFP-DE-90-001.* 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the  Federal  amount  of  the  award/loan 
commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city,  State  and  zip  code  of  the  lobbying  registrant  under  the  Lobbying  Disclosure  Act  of  1995  engaged  by  the  reporting 
entity  identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)  Enter  the  full  names  of  the  individual(s)  performing  services,  and  include  full  address  If  different  from  10  (a).  Enter  Last  Name,  First  Name,  and 
Middle  Initial  (Ml). 

1 1 .  The  certifying  official  shall  sign  and  date  the  form,  print  his/her  name,  title,  and  telephone  number. 


According  to  the  Paperwork  Reduction  Act,  as  amended,  no  persons  are  required  to  respond  to  a  collection  of  information  unless  It  displays  a  valid  OMB  Control) 
Number.  The  valid  OMB  control  number  tor  this  information  collection  is  OMB  No.  0348-0046.  Public  reporting  burden  for  this  collection  of  Information  Is 
estimated  to  average  10  minutes  per  response,  Including  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing  the  collection  of  information,  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for  reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0046),  Washington, 
DC  20503. 


i 

* 


OMB  Approval  No.  0605-0001  Expires  9-01 
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DAO  207-10 


COMMERCE 


APPLICANT  FOR  FUNDING  ASSISTANCE 


DO  NOT  COMPLETE  THIS  SECTION 


DATE  OF  REQUEST 


□  NAME  CHECK 

□  IDENTIFICATION  CHECK 


INSTRUCTIONS:  Please  type  or  print  clearty.  Information  below  will  be  used  for  investigation  of  named  person's  or  firm's  character  and/or  integrity.  In 
answer  to  question  11  below,  the  fact  that  you  may  have  a  conviction  record  or  have  cirminal  charges  pending  against  you  will  not  necessarily  disqualify 
you.  An  incorrect  answer  may  cause  your  application  to  be  turned  down.  Please  read  Privacy  Act  Advisory  Statement  on  reverse  of  form. 

1.  NAME  OF  APPLICANT  (lino  middle  name  use  (NMN).  Also  list  former  names  used). 
LAST                           FIRST                         MIDDLE  MAIDEN 

5.  NAME  AND  ADDRESS  OF  FIRM  (Post  Office  Box  is  not  sufficient) 

i 

/ 

SPOUSE 

6.  PHONE  NUMBER  OF  FIRM 

7.  REGIONAL  OFFICE 

2.  DATE  OF  BIRTH 

3.  SOCIAL  SECURITY  NUMBER 

8.   U.S.  CITIZEN? 

□    YES            □     NO  (If  no,  give  alien  registration  number) 

4.  PLACE  OF  BIRTH 

9.  EMPLOYMENT  (Last 3 years) 
FROM  TO 

EMPLOYER  NAME  AND  COMPLETE  ADORESS 

1 

• 

i 

\ 

10.  RESIDENCE  (Last 3 years) 
FROM  TO 

COMPLETE  ADDRESS 

11.  HAVE  YOU  EVER  BEEN  CONVICTED  OF  A  CRIMINAL  OFFENSE  OR  ARE  CRIMINAL  CHARGES  PENDING  AGAINST  YOU?  (You  may  om  H  minor  traffic  violations  tor 
which  you  forfeited  $50.00  or  Mas). 

□    YES            □     NO  (If yes,  please  furnish  details  on  the  reverse  side  of  this  form), 

12,  RESULTS  OF  CHECK  (Government  Use  Only) 

i 

r 

>.nn  knowledge  ol  18  U.S.C.  1001  and  42  U.S.C.  3220  which  provide  for  criminal  penalties  for  the  making  of  false  statements,  the  undersigned  hereby 
ceriifies  that  the  above  information  is  correct. 

t,r.t„„,nr  .  
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he  Privacy  Act  of  1974  (P.L.  93-479)  requires  that  you  be  given  certain  Information  In  connection  with:  (a)  □  The  request  for  Information 
illclted  on  Form  CD-346;  or  (b)  □  The  request  for  your  Social  Security  Number.   Accordingly,  pursuant  to  the  requirements  of  the  Act, 
please  be  advised: 


THE  AUTHORITY  FOR  THE  COLLECTION  OF  THIS  DATA  IS:  (Cite  U.S.  Code, 
Public  Lew t  or  Executive  Order)  \ 

THE  PRINCIPAL  PURPOSE(S)  FOR  WHICH  THE  DATA  WILL  BE  USED  IS: 

Information  is  used  to  establish  good  character  of  principal 
officers  and  employees  of  organizations,  firms  or  recipients  or 
beneficiaries  of  grants,  loans,  or  loan  guarantee  programs  that 
may  receive  grants,  loans,  or   guarantees  from   the  U.S. 
Department  of  Commerce. 

FURNISHING  THE  INFORMATION  SOLICITED  IS  REQUIRED  TO  OBTAIN  OR 
RETAIN  BENEFITS 

QUESTION  11  CONTINUATION: 

The  following  routine  uses  apply  to,  and  are  incorporated  by  reference  into,  each  system  of  records  set  forth  below: 


2. 


1.  In  the  event  that  a  system  of  records  maintained  by  the  department  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of  law 
or  contract,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute  or  conlracl,  or 
rule,  regulation,  or  order  issued  pursuant  thereto,  or  the  necessity  to 
protect  an  interest  of  the  Department,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the  statute  or  contract,  or  rule, 
regulation  or  order  Issued  pursuant  thereto,  or  protecting  the  Interest  of 
the  Department. 

A  record  from  this  system  of  records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  state  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  information, 
such  as  currenl  licenses  if  necessary  lo  obtain  information  relevant  to  a 
Department  decision  concerning  the  hiring  or  retention  of  an  individual, 
the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other  benefit. 

A  record  from  this  system  may  be  disclosed,  as  a  routine  use,  to  a 
Federal,  stale,  or  local,  or  International  agency,  in  response  to  Its 
request,  in  connection  with  the  assignment,  hiring  or  retention  of  an 
individual,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  individual,  the  letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent 
that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

4.  A  record  from  this  system  of  records  may  be  disclosed,  as  a  routine 
use  in  the  course  of  presenting  evidence  to  acourt,  magistrate  or 
administrative  tribunal,  including  disclosures  to  opposing  counsel  in  the 
course  of  settlement  negotiations. 

5.  A  record  in  this  system  of  records  may  be  disclosed,  as  a  routine  use, 
to  a  Member  of  Congress  submitting  a  request  involving  an  individual 
when  the  individual  has  requested  assistance  from  the  Member  with 
resepct  to  the  subject  matter  of  the  record, 

6.  A  record  In  this  system  of  records  which  contains  medical  information 
may  be  disclosed,  as  a  routine  use,  to  the  medical  advisor  of  any  indi* 


3. 


vidual  submitting  a  request  for  access  to  the  record  under  the  Act  and 
15  CFR  Part  4b  if,  in  the  sole  judgement  of  the  Department,  disclosure 
could  have  an  adverse  effect  upon  the  individual,  under  the  provision 
of  5  U.S.C.  552a(Q  (3)  and  implementing  regulations  at  15  CFR  4b.6. 

7.  Deleted,  Reserved. 

8.  A  record  in  this  system  of  records  may  be  disclosed,  as  a  routine  use, 
to  the  Office  of  Managmenet  and  Budget  in  connection  with  the  review 
ol  private  relief  legislation  as  set  forth  in  OMB  Circular  No.  A-19  at 
any  stale  of  the  legislative  coordination  and  clearance  process  as  sel 
forth  in  that  Circular. 

9.  A  record  in  this  system  may  be  disclosed,  as  a  routine  use,  to  the 
Department  of  Justice  in  connection  with  determining  whether 
disclosure  thereof  is  required  by  the  Freedom  of  Information  Act  5 
U.S.C.  552. 

10.  A  record  from  this  system  of  records  may  be  disclosed,  as  a  routine 
use,  lo  a  contractor  of  the  Deapartment  having  need  for  the 
information  in  the  performance  of  the  contract,  but  not  operating  a 
system  of  records  within  the  meaning  of  5  U.S.C.  552a(m). 

11.  Deleted,  Reserved. 

12.  A  record  in  this  system  may  be  transferred,  as  a  routine  use,  to  the 
Office  of  Personnel  Management  for  personnel  research  purposes;  as 
a  data  source  for  management  information;  for  the  production  of 
summary  descriptive  statistics  and  analytical  studies  in  support  of  the 
funclion  for  which  the  records  are  collected  and  maintained;  or  for 
related  man-power  studies. 

13.  A  record  in  this  system  of  records  may  be  disclosed,  as  a  routine  use, 
to  the  Archivist  of  the  United  States,  National  Archives  &  Records 
Administration  (NARA),  or  his  designee,  during  an  Inspection  of 
records  conducted  by  NARA  as  part  ol  that  agency's  responsibility  to 
recommend  improvements  in  records  management  practices  and 
programs,  under  authority  of  44  U.S.C.  2904  and  2906.  Such 
disclosure  shall  be  made  in  accordance  with  the  NARA  regulations 
governing  inspection  of  records  for  this  purpose,  and  other  relevant 
(i.e..  NARA  or  Commerce)  directive.  Such  disclosure  shall  not  be 
used  to  make  determinations  about  individuals. 


Notwithstanding  any  other  provision  of  the  law,  no  person  is  required  to  respond  to,  nor  shall  any  person  be  subject  to  a  penalty  for  failure  to  comply  with,  a 
^fijjectlon  of  information  subject  to  the  requirements  of  the  Paperwork  Reduction  Act.  unless  that  collection  of  information  displays  a  currently  valid  OMB 
r      iroi  Number. 

The  public  reporting  burden  for  this  collection  is  estimated  to  average  15  minutes  per  response  including  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information,  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden  to:  Office  of  Inspector  General, 
Department  of  Commerce,  1401  Constitution  Avenue,  NW,  Washington,  DC  20230. 


KA-578 


KA-578 


KA-578 


OMB  Approval  No:  0693-0009 
Approval  Expires:  November  30,  2003 

EXHIBIT  14 

Budget  Data 

[Paperwork  Reduction  Act:  Under  the  Paperwork  Reduction  Act  no  person  is  required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid  OMB  control  number.  Public  reporting  burden  for  this  collection  of  information 
is  estimated  to  average  45  minutes  per  response,  including  time  for  reviewing  instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send 
comments  regarding  the  burden  estimates  or  any  other  aspect  of  this  collection  of  information,  including  suggestions 
for  reducing  this  burden,  to  Director,  Advanced  Technology  Program,  Administration  Building,  Room  A333,  MS  4700, 
Gaithersburg,  MD  20899-4700.] 

Purpose:  The  Budget  Data  worksheets  should  be  used  for  the  preparation  of  your  bydget 
information  and  should  be  submitted  in  Gate  2.  The  electronic  version  can  be  found  at  the  ATP 
website  http://www.atp.nist.gov. 

The  budget  is  excluded  from  the  page  limitation  and  is  used  by  both  technical  and  business 
reviewers  and  by  a  Grants  Official  to  determine  reasonableness  and  allowability  of  costs.  The 
overall  estimated  multi-year  budget  numbers  are  to  be  provided  on  page  3  of  Form  NIST-1262  or 
NIST-1263.  Your  budget  information  is  a  breakdown  of  the  figures  reported  on  the  NIST-1262 
or  NIST-1263.  Breakdowns  should  be  as  accurate  and  specific  as  possible.  Include  a  breakdown 
for  each  year  of  the  project  and  if  a  joint  venture  (JV)  proposal,  include  the  budget  data  for  each 
JV  participant  for  each  year  including  each  JV  participant's  annua]  cost  sharing.  Make  sure  any 
figures  presented  exactly  match  the  figures  on  Form  NIST-1262  or  NIST-1263,  and  make  sure 
the  arithmetic  is  correct.  Please  round  to  the  nearest  dollar. 


Proposed  costs  must  be  reasonable,  allocable,  and  allowable  in  accordance  with  the  applicable 
Federal  cost  principles  (see  15  CFR  14.27).  All  salaries/wages,  fringe  benefits,  travel,  materials 
and  supplies,  equipment,  subcontracts,  other  costs,  and  indirect  costs  proposed  are  to  be 
consistent  with  costs  incurred  for  like  or  similar  items  on  all  other  Federal  and  non-Federal 
projects  or  cost  centers. 

We  recognize  that  unexpected  events  occur  frequently  in  R&D  projects,  and  that  budgets  may 
need  to  be  changed  as  a  project  proceeds.  Don't  fear  that  by  providing  a  multi-year  budget 
beyond  the  first  year,  you  will  be  locked  into  those  details.  ATP  allows  a  certain  amount  of 
flexibility  in  moving  funds  from  one  line  item  to  another  as  circumstances  change.  By  stating  an 
amount  for  a  given  task,  you  will  not  be  required  to  spend  precisely  that  amount  on  that  task.  For 
example,  if,  in  the  second  or  third  year  of  your  project,  you  find  that  you  need  to  spend  more  on 
one  task  and  less  on  another  than  anticipated,  that  can  be  accommodated.  A  task  that  proves 
unnecessary  can  be  deleted  and  a  new  task  can  be  defined  if  there  is  adequate  justification  that 
such  changes  will  enhance  the  chances  of  accomplishing  the  objectives  of  the  project 

Recognizing  that  change  is  inevitable,  we  may  ask  our  recipients  for  a  revised  budget  at  the 
beginning  of  each  year  of  a  multi-year  project.  However,  the  total  amount  provided  by  ATP  for 
the  project  cannot  be  increased.  You  will  NOT  be  reimbursed  for  project  overruns.  Try  to  avoid 
overestimating  or  underestimating  your  project  costs.  The  dollar  amount  of  your  request  must  be 
commensurate  with  the  tasks  you  define. 


At  a  minimum,  details  on  the  following  object  class  categories  must  be  provided: 


I 

SCA-579 


KA-579 


KA-579 


Budget  Data 
Proposal  Number  _ 
Name  of  Company 


Year 


A.  Personnel  -  List  each  position  by  name  of  employee  and  title,  if  available.  Show  the  annual 
salary  rate  and  the  percentage  of  time  devoted  to  the  project.  Compensation  paid  for 
employees  must  be  consistent  with  that  paid  for  similar  work  within  the  proposer's 
organization  and  similar  positions  in  the  industry.  Employees  who  are  considered  indirect 
labor  should  not  be  included  in  the  breakdown  of  direct  salaries  or  in  section  1 A  of  the  Form 
NIST-1262  or  NIST-1263.  Escalation  rates  for  the  out-years  should  be  reasonable.  We 
recognize  that  a  company  may  not  be  able  to  identify  all  of  the  personnel  to  be  assigned  to  the 
project  several  years  down  the  road.  Where  this  cannot  be  done,  use  generic  position  titles 
such  as  "senior  chemical  engineer"  and  for  name,  "to  be  determined."  Consultants  should 
NOT  be  included  in  this  category,  but  more  appropriately  under  the  "subcontracts"  category 
and  described  on  Form  NIST-1262  or  NIST-1263,  pages  4  and  5,  respectively. 


Name/Position  Title 


Annual  Salary 


Percentage  of  Time 
on  Project 


Cost 


TOTAL 


B.  Fringe  Benefits  -  Identify  percentage  rate;  if  greater  than  35  %,  provide  a  breakdown  of  what 
makes  up  the  fringe  benefits  (i.e.,  vacation,  sick,  military  leave,  health  and  life  insurance, 
retirement,  social  security,  etc.).  If  fringe  benefits  are  normally  included  in  your 
organization's  indirect  cost  rate,  they  should  be  budgeted  as  such,  and  check  the  appropriate 
line  below. 


Percentage  Rate: 


Check  here  if  included  in  indirect: 


If  percentage  rate  exceeds  35%,  provide  breakdown: 


TOTAL 


KA-580 


KA-580 


KA-580 


C.  Travel  -  Provide  best  estimate  of  travel  required  for  the  project,  and  provide  the  basis  of 
computation  (i.e.,  item  x  number  of  people  x  number  of  trips).  Note  that  ATP  recipients  are 
expected  to  adhere  to  government  policies  regarding  travel,  such  as,  coach  rather  than  first 
class  accommodations,  etc.  Travel  costs  should  represent  a  coherent  part  of  the  project's 
"communications  strategy"  for  smooth  coordination  among  participants.  While  foreign  travel 
is  not  precluded,  it  is  discouraged  and  will  require  a  strong  justification  on  how  it  is  directly 
related  to  the  R&D  activities  of  the  ATP  project.  Likewise',  the  travel  cost  for  attending 
conferences  must  be  strongly  justified  as  essential  and  relevant  to  the  research  and 
development  aspects  of  the  project. 


Purpose  of  Travel  Destination 


Item  (mode 
transportation,  lodging, 

and  subsistence) 


Computation 


Cost 


Travel  justification  for  foreign  travel  and  conferences: 


TOTAL 


ICA 


-581 


KA-581 

D.  Equipment  -  Identify  each  item  of  equipment,  methodology  used  to  arrive  at  the  proposed 
costs,  (i.e.,  historical  costs,  competitive  bid,  published  price  lists,  or  cost/price  analysis),  basis 
of  computation  (i.e.,  cost  per  item  x  number  of  items),  and  cost.  Budget  estimates  for 
equipment  items  exceeding  $100,000  each  must  be  described  and  justified  separately.  Also 
identify  by  placing  an  asterisk  on  any  in-kind  owned  equipment  and  its  current  depreciated 
value  using  the  participant's  precstablished  depreciation  accounting  methods.  The  value  of 
equipment  will  be  further  prorated  according  to  the  share  of  total  use  dedicated  to  carrying 
out  the  proposed  ATP  work.  ATP  funds  may  not  be  used  for  construction  of  new  buildings 
or  extensive  renovations  of  existing  laboratory  buildings.  ATP  funds  may,  however,  be  used 
for  construction  of  experimental  research  and  development  facilities  to  be  located  within  a 
new  or  existing  building  provided  that  the  equipment  or  facilities  are  essential  for  carrying 
out  the  project.  If  such  costs  are  proposed,  include  below  and  provide  justification. 


Item 


Methodology 


Compulation 


Cost 


Justification  for  any  item  over  $100,000,  or  construction  costs: 


TOTAL 


KA-581 


E.  Materials/Supplies  -  Provide  a  complete  breakdown  of  each  item/type  of  expendable 

materials  and  supplies,  methodology  used  to  arrive  at  the  proposed  costs  (i.e.,  historical  costs, 
competitive  bid,  published  price  lists,  or  cost/price  analysis),  basis  of  computation  (i.e.,  item 
x  number  of  items),  and  cost. 


Item 


Methodology 


Computation 


Cost 


TOTAL 


KA-582 


 KA-582  

F.  Subcontractors  -  For  each  subcontractor  identified  on  the  N1ST-1262  Page  4  or  NIST- 
1263  Page  5,  enter  the  name,  if  known,  service  to  be  provided,  hourly  or  daily  fee  (8-hour 
day),  and  estimated  time  on  the  project.  Subcontractor  fees  in  excess  of  S450  per  day  require 
additional  justification.  Proposers  are  encouraged  to  promote  free  and  open  competition  in 
awarding  subcontracts. 


KA-582 


Name  of  Subcontractor 


Service  Provided  Co mputation 


Cost 


Subtotal  ' 


Subcontractor  Expenses:  List  all  expenses  to  be  paid  from  the  award  to  the  individual 
subcontractors  in  addition  to  their  fees  (i.e.,  travel,  meals,  lodging,  etc.). 


Item 


Location 


Computation 


Cost 


Subtotal 
TOTAL 


-583 


KA-583 


KA-583 


G.  Other  -  Identify  and  provide  a  detailed  description  of  any  other  direct  costs  which  do  not  fall  into 
the  object  cost  categories  above,  basis  of  computation  (i.e.,  cost  per  item  x  number  of  items),  and  cost. 
The  cost  of  the  project  audit  should  also  be  included  in  this  category  unless  it  is  part  of  the  indirect 
costs.  If  it  is  part  of  the  indirect  costs  indicate  it  as  such.  Each  JV  partner  should  budget  for  an  audit. 
For  awards  less  than  24  months,  an  audit  is  required  at  the  end  of  the  project;  for  2,  3,  or  4  year  awards, 
an  audit  is  required  after  the  first  year  and  at  the  end  of  the  project;  for  5  year  awards,  an  audit  is 
required  after  the  first  year,  third  year,  and  at  the  end  of  the  project. 


Description 


Computation 


Cost 


H.  Indirect  Costs  -Specify  the  current  indirect  cost  rate(s),  computation  used,  and  cost.  If  an 
indirect  cost  rate  was  negotiated  with  a  cognizant  Federal  agency,  include  a  copy  of  the 
approved  negotiated  agreement.  If  an  indirect  cost  rate  has  not  been  established  by  a 
cognizant  Federal  agency  please  state  this  below. 


Percentage  Rate 


Computation 


Cost 
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GENERAL  TERMS  AND  CONDITIO] 
ANCED  TECHNOLOGY  PROGRAM 

August  2001 


This  document  applies  to  all  Recipients  of  the  ATP 
Cooperative  Agreements.  ATP  Recipient  is  defined  to 
include  all  single  company  Recipients  and  each  individual 
company  that  is  identified  in  the  Special  Award  Conditions 
as  a  Joint  Venture  participant 


1.  ORDER  OF  PRECEDENCE  OF  TERMS  AND 
CONDITIONS  OF  AWARD 

Where  the  terms  of  the  award  and  proposal  differ,  the  terms 
of  the  award  shall  prevail.  The  Recipient  is  obligated  to  bring 
to  the  attention  of  the  Grants  Specialist  any  perceived 
difference  between  any  terms  and  conditions  and  the 
proposal. 

2.  REFERENCED  REQUIREMENTS 

The  ATP  Statute,  15  U.S.C.  Sec.  278n;  the  ATP  Rule,  15 
CFR  Part  295;  the  ATP  Notice  of  Availability  of  Funds,  66 
Fed.  Reg.  96  (January  2001);  and  the  ATP  Proposal 
Preparation  Kit  (November  2000)  are  hereby  incorporated 
into  the  award  by  reference. 

3.  AUTHORITY  TO  MODIFY 

The  Grants  Officer  is  the  ONLY  authorized  agent  at  NIST 
with  the  authority  to  bind  the  Federal  Government,  and  to 
take  actions  to  amend,  suspend,  and  terminate  the  cooperative 
agreement. 

4.  REQUIREMENTS  FOR  CONTINUING 
FINANCIAL  ASSISTANCE 

a.  With  respect  to  any  technology  arising  from  assistance 
provided  by  NIST  under  this  award,  the  Recipient  shall 
promote  the  manufacture  of  products  resulting  from  that 
technology  within  the  United  States  and  shall  procure 
parts  and  materials  from  competitive  United  States 
suppliers  to  the  extent  practical. 

b.  At  any  time  within  the  life  of  this  award  should  the 
Recipient  cease  to  have  a  majority  control  or  ownership 
by  individuals  who  are  citizens  of  the  United  States,  the 
Recipient  shall  notify  the  NIST  Grants  Officer  of  that 
fact,  in  writing,  within  FIFTEEN  (15)  days. 

c.  In  accordance  with  15  U.S.C.  278n  Sec.  (d)  (9)  and  (e), 


NIST  may,  within  thirty  (30)  days  after  notice  to 
Congress,  suspend  a  company  from  continued  assistance 
under  this  award  if  NIST  determines  that  the  company  or  a 
parent  company  has  failed  to  satisfy  any  of  the  criteria 
contained  in  paragraphs  a.  and  b.  of  this  term,  and  that  it  is  in 
the  national  interest  of  the  United  States  to  do  so. 

5.  NIST  PROJECT  MANAGEMENT  TEAM 

The  NIST  Project  Management  Team  (PMT)  includes  an 
ATP  Project  Manager,  a  NIST  Grants  Specialist,  and  one  or 
more  ATP  technical  and  business  specialists.  The  ATP 
Project  Manager  is  responsible  for  working  with  the 
Recipient,  including  making  recommendations  to  the  NIST 
Grants  Officer  throughout  the  life  of  the  project  to  ensure  that 
the  project  progresses  towards  the  objectives  stated  in  the 
proposal  in  an  optimal  way.  The  ATP  Project  Manager  (and 
other  members  of  the  PMT  as  appropriate)  shall  participate  in 
a  project  start  or  kickoff  meeting,  annual  reviews,  and  a  close- 
out  meeting  prior  to  the  expiration  of  the  award.  The  ATP 
Project  Manager  is  responsible  for  the  following: 

a.  General  oversight  and  project  management  functions 
associated  with  this  cooperative  agreement, 

b.  Arranging  kickoff  meetings,  annual  review  meetings,  and 
final  closeout  meetings. 


c. 


Monitoring  the  project  to  ensure  that  it  is  executed  in 
accordance  with  the  proposal  and  this  award;  this 
includes  analyzing  the  quarterly,  annual,  and  final  reports, 
and  consulting  with  other  members  of  the  PMT  to  assess 
progress. 


d.  Recommending  appropriate  action  to  the  NIST  Grants 
Officer  if  the  project  is  failing  to  meet  its  objectives. 

6.  SUBSTANTIAL  INVOLVEMENT 

NIST  has  selected  a  cooperative  agreement  as  the  funding 
instrument  for  this  project.  Accordingly,  the  NIST  Project 
Management  Team  will  be  substantially  involved  in  the 
following  areas: 


a. 


Approval  of  go/no  go  decision  points  at  various  project 
stages  before  subsequent  stages  of  a  project  may  continue, 
if  specified  in  the  Special  Award  Conditions; 
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b.  Concurrence  with  sole  source  procurements  in  excess  of 
$  1 00,000; 

c.  Approval  of  key  personnel  specified  in  the  proposal 
(including  such  positions  as  Financial  Officer, 
Administrator,  Principal  Investigator,  and/or  Project 
Manager);  and 

d.  Approval  of  changes  in  Joint  Venture  membership. 

7.  TECHNICAL/BUSINESS/FINANCIAL  REPORTS 
AND  PLANS 

The  Recipient  shall  provide  access  to  information  that  is 
required  to  assess  the  project's  progress  throughout  the 
project  life  cycle.  In  addition  to  monitoring  the  technical 
work,  NIST  requires  business  information  pertainine  to  the 
project  during  the  life  of  the  project  and  for  six  years  after  its 
end  to  assess  progress  towards  commercialization,  the  degree 
of  adoption  of  the  technology,  and  the  impact  of  the  project 
on  the  economy. 

a.  Technical  Reporting: 

The  Recipient  shall  submit  technical  performance  reports  in 
triplicate  (one  original  and  two  copies).  Two  copies  shall  be 
submitted  to  the  ATP  Project  Manager  and  the  original  report 
to  the  Grants  Officer  in  the  same  frequency  as  the  Financial 
Status  Report  (SF-269).  Technical  performance  reports  shall 
contain  information  as  prescribed  in  15  CFR  14.51.  (See 
Attachment  A  for  an  optional  structure  or  format  for  the 
technical  report.) 

b.  Business  Reporting: 

The  Recipient  shall  submit  business  reports  in  accordance 
with  the  "Guidelines  for  Reporting  on  Business  Progress  and 
Economic  Impacts"  (see  Attachment  B). 

c.  Financial  Reporting: 

(1)  Actual  or  Incurred  Costs 

By  signing  this  award  the  Recipient  agrees  to  ensure 
that  only  actual  costs  incurred  will  be  charged  to  the 
award  and  that  all  costs  will  be  reasonable,  allocable, 
and  allowable  in  accordance  with  the  applicable 
Federal  Cost  Principles.  See  15  CFR  14.27.  The 
Recipient  shall  also  ensure  that  all  salaries/wages 
(technical  and  administrative),  fringe  benefits,  travel, 
materials  and  supplies,  equipment,  subcontracts,  other 
costs,  and  indirect  costs  proposed  and  to  be  incurred 
under  this  award  are  consistent  with  costs  incurred  for 
like  or  similar  items  on  all  other  Federal  and  non- 
Federal  projects  or  cost  centers  (exclusive  of  any 
profits  or  fees)  of  the  Recipient  (including  its  Joint 
Venture  Partners  when  applicable). 


(2)  Cost  Share 

The  Joint  Venture  (JV)  Administrator  is  responsible  for 
conducting  a  review  of  the  financial  status  reports  for 
each  JV  participant  to  ensure  that  the  financial 
information  is  consistent  with  each  participant's 
approved  budget  and  consistent  with  Chapter  5, 
Examination  Procedures,  item  4.  of  the  NIST  Program- 
Specific  Audit  Guidelines  for  Advanced  Technology 
Program  Cooperative  Agreements  with  Joint  Ventures, 
dated  September  1999.  Any  discrepancies  must  be 
resolved  by  the  XV  Administrator  prior  to  submitting 
financial  reports  or  requesting  payments  from  NIST. 
The  JV  Administrator  must  ensure  that  the  overall 
award  cost-share  requirements  are  met  throughout  the 
award.  In  addition,  each  JV  member  is  responsible  for 
meeting  its  cost  share  in  accordance  with  its  approved 
budget  throughout  the  award. 

(3)  Submission  of  Financial  Reports 

For  ATP  Recipients,  Article  A.01  of  the  DoC 
Financial  Assistance  Standard  Terms  and  Conditions 
dated  October  1998  is  revised  as  follows: 

(a)  The  Recipient  shall  submit  a  "Financial  Status 
Report"  (SF-269)  on  a  calendar  quarter  basis 
for  the  periods  ending  March  31,  June  30, 
September  30,  and  December  31,  or  any 
portion  thereof,  unless  otherwise  specified  in  a 
special  award  condition.  Reports  are  due  no 
later  than  30  days  following  the  end  of  each 
reporting  period.  A  final  SF-269  shall  be 
submitted  within  90  days  after  the  expiration 
date  of  the  award. 

(b)  The  Recipient  shall  submit  a  "Federal  Cash 
Transactions  Report"  (SF-272)  for  each  award 
where  funds  are  advanced  to  Recipients,  The 
SF-272  is  due  15  working  days  following  the 
end  of  each  calendar  quarter  for  awards  under 
$1  million  dollars;  or  15  working  days 
following  the  end  of  each  month  for  awards 
over  $1  million  dollars;  or  unless  otherwise 
specified  in  a  special  award  condition. 

(c)  All  financial  reports  shall  be  submitted  in 
triplicate  (one  original  and  two  copies)  to  the 
NIST  Grants  Office. 

8.  KICK-OFF  MEETINGS,  ANNUAL  REVIEWS, 
CLOSEOUT  MEETINGS,  AND  SPECIAL  STUDIES 

The  Recipient  and  each  Joint  Venture  participant,  if 
applicable,  shall  participate  in  kick-off,  annual  review,  and 
closeout  meetings.  The  ATP  Project  manager  will  provide 
the  Recipient  with  meeting  instructions  in  advance  of  these 
meetings. 
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Consistent  with  the  requirements  of  the  Government 
Performance  and  Results  Act  of  1993,  Recipients  may  be 
asked  from  time  to  time  to  participate  in  special  economic 
studies  or  case  studies.  All  requests  for  participation  in  such 
studies  will  be  in  accordance  with  the  Paperwork  Reduction 
Act  (PRA)  requirements  as  implemented  by  5  CFR  1320,  and 
will  display  a  PRA  approval  number. 


9.  PRIOR  APPROVAL  REQUIREMENTS 

The  prior  approval  requirements  in  15  CFR  14.25, 
paragraph  (e)  MAY  NOT  be  waived  automatically  by  the 
Recipient  and  require  written  approval  from  the  Grants 
Officer. 

In  addition  to  the  requirements  specified  in  15  CFR  14,25, 
Recipients  shall  obtain  prior  written  approval  from  the  NIST 
Grants  Officer  for  the  following  changes: 

a.  The  transfer  of  funds  among  direct  cost  categories  must 
be  approved  in  advance  by  the  Grants  Officer  if  the 
transfer  exceeds  1 0%  of  the  approved  total  annual  budget 
for  each  single  Recipient  or  Joint  Venture  participant  for 
each  approved  project  year.  Recipients  are  not  authorized 
to  create  new  budget  categories  without  prior  approval. 
The  Recipients  are  not  authorized  at  any  time  to  transfer 
amounts  budgeted  for  direct  costs  to  the  indirect  cost  line 
item 


b.  Revisions  to  Ownership  and/or  Dissolution  of 
Recipient  (Recipient  includes  the  single  company  or  any 
Joint  Venture  participant)must  be  approved  in  advance  by 
the  Grants  Officer.  These  changes  include  but  are  not 
limited  to  the  following: 

(1)  In  the  event  that  a  company  is  acquired  by,  or 
merges  with,  any  other  company,  including  a  foreign 
company,  the  Recipient  shall  include  in  the  written 
notification  to  the  NIST  Grants  Officer  the  following 
information:  date  of  final  acquisition  or  merger; 
name  and  address  of  any  new  foreign  parent  and 
amount  of  ownership;  whether  the  Recipient  intends 
to  complete  its  assigned  tasks  with  the  same 
commitment  and  at  the  same  location;  and  how  this 
change  in  ownership  will  affect  the  project's 
projected  benefits  to  the  United  States.  The  NIST 
Grants  Officer  reserves  the  right  to  ask  for 
clarification  and/or  additional  information. 

(2)  When  the  company  is  no  longer  majority-owned 
by  U.S.  citizens,  the  Recipient  should  provide 
details  of  the  change  in  ownership  and  a  discussion 
of  whether  the  change  affects  the  Recipient's 
assigned  tasks  in  any  way. 

(3)  When  only  two  for  profit  companies  are 
participating  in  a  Joint  Venture  and  one  of  them 
ceases  participation,  the  Recipient  shall  provide 


details  regarding  the  circumstances  of  the 
departure,  and  plans  for  replacing  the  departing 
company  with  another  for-profit  organization. 

c.  Any  substitution,  addition,  or  withdrawal  of  participants 
to  a  joint  venture  must  be  approved  in  advance  by  the 
Grants  Officer.  In  the  event  there  is  a  proposed  change 
to  the  Joint  Venture,  all  newly-proposed  Joint  Venture 
participants  shall  submit  the  following  documents 
through  the  Joint  Venture  Administrator  to  the  Grants 
Officer  for  review  and  approval:  CD-511,  SF-424B, 
NIST-1263,  CD-346,  SF-LLL.  New  participants  must 
also  satisfy  the  requirements  of  Article  A.05.C  of  the 
Department  of  Commerce  (DoC)  Financial  Assistance 
Standard  Terms  and  Conditions.  The  Joint  Venture 
Administrator  must  provide  to  the  NIST  Grants  Officer  a 
revised  Joint  Venture  Agreement  and  documentation  of 
the  Recipient's  notification  to  the  Department  of  Justice 
and  the  Federal  Trade  Commission  of  the  changes, 
additions  and/or  deletion  of  participants. 

10.  UNALLOWABLE  PROJECT  COSTS 

Those  costs  that  are  designated  as  being  unallowable  in 
Chapter  1,  Sections  C.4  and  C.5  of  the  November  2000 
ATP  Proposal  Preparation  Kit  will  be  unallowable  under  this 
award. 

11.  PROGRAM  INCOME 

a.  Program  income  earned  during  the  project  period  shall 
be  retained  by  the  recipient  and  shall  be  used  to 
finance  any  non-Federal  share  of  the  project. 

b.  Recipients  shall  have  no  obligation  to  the  Federal 
Government  regarding  program  income  earned  after  the 
end  of  the  project  period. 

c.  Costs  incidental  to  the  generation  of  program  income 
may  be  deducted  from  gross  income  to  determine 
program  income,  provided  these  costs  have  not  been 
charged  to  the  award 

d.  Proceeds  from  the  sale  of  property  shall  be  handled  in 
accordance  with  the  requirements  of  Property  Standards 
in  15  CFR  14.30  through  14.37. 

e.  Recipients  shall  have  no  obligation  to  the  Federal 
Government  with  respect  to  program  income  earned  from 
license  fees  and  royalties  for  copyrighted  material, 
patents,  patent  applications,  trademarks,  and  inventions 
produced  under  an  award. 

12.  EQUIPMENT 

Upon  expiration  of  the  project  period,  the  Recipient  shall 
submit  to  the  NIST  Grants  Officer  an  inventory  of  equipment 
acquired  with  Federal  funds,  as  prescribed  in  15  CFR  14.34, 
along  with  an  "Equipment  Disposition  Certification."  The 
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certification  provides  the  Recipient  an  opportunity  to  request 
authorization  to  continue  to  utilize  the  equipment  for  the 
purposes  of  the  commercialization  initiative.  If  approved  by 
the  N1ST  Grants  Officer,  the  Recipient  shall  report  to  NIST 
every  two  years  the  condition  of  the  equipment  as  long  as  the 
current  market  value  is  more  than  $5,000. 

For  Joint  Venture  awards,  title  to  any  equipment  purchased 
under  the  award,  including  intangible  property  that  meets  the 
definition  of  equipment  in  1 5  CFR  1 4,2(n),  that  may  be  in  the 
name  of  a  departing  participant,  and  that  is  vital  to  the 
project,  shall  be  transferred  to  another  Joint  Venture 
participant  as  instructed  by  the  Joint  Venture 
Administrator  for  continued  use  on  the  project.  The  Joint 
Venture  shall  make  compensation  to  the  departing  participant 
for  its  contribution  to  the  purchase  of  the  equipment  by 
applying  its  percentage  of  the  cost  of  the  equipment  to  the 
current  fair  market  value  of  the  equipment.  Should  the 
equipment  no  longer  be  needed  on  the  project,  the  departing 
participant  shall  request  disposition  instructions  in 
accordance  with  1 5  CFR  1434. 

13.  NON-COMPLIANCE  WITH  STATUTORY 
PURPOSE 

If  NIST  determines  that  the  statutory  purposes  of  research 
and  development  under  15  USC  278n  can  no  longer  be 
served  (e.g.,  the  project  is  no  longer  high-risk),  the 
Recipient  shall  be  deemed  in  material  non-compliance  with 
award  requirements.  As  a  result,  NIST  may  terminate  the 
award  pursuant  to  15  CFR  14.61. 

14.  REFUNDS 

The  Recipient  shall  promptly  submit  all  refund  checks 
(including  interest  earned  on  advances)  to  the  DoC 
accounting  office  identified  below  and  notify  the  Grants 
Office  upon  submission.  Each  check  must  identify  on  its  face 
the  NIST  award  number,  and  no  more  than  a  two-word 
description  to  identify  the  reason  for  the  refund.  Submit  to: 

National  Institute  of  Standards  and  Technology 
Accounts  Receivable 
100  Bureau  Drive,  Stop  3751 

Bldg.  101,  Room  A820 
Gaithersburg,  MD  20899-375 1 

15.  AUDITS 

Project  audits  (of  Federal  and  non-Federal  funds)  are  required 
for  all  ATP  Recipients  except  when  those  Recipients  are 
required  to  comply  with  the  Single  Audit  Act  of  1 996  and  the 
audit  requirements  of  Office  of  Management  and  Budget 
(OMB)  Circular  A-133,  "Audits  of  States,  Local 
Governments  and  Non-Proflt  Organizations." 
Subcontractors/subawardees,  including  universities,  who 
receive  total  funding  under  an  ATP  project  totaling  more  than 
$300,000  each  are  also  subject  to  the  audit  requirement.  A 
subcontractor/subawardee  is  defined  as  an  organization  which 
receives  a  portion  of  the  financial  assistance  from  the 


recipient/awardee  and  assists  the  ATP  recipient/awardee  in 
meeting  the  project  goals,  but  does  not  include  the 
procurement  of  goods  and  services. 

a.  ALL  ATP  Recipients,  including  each  Joint  Venture 
participant  (if  a  Joint  Venture  project),  are  required  to 
provide  sufficient  funds  as  direct  costs  (unless  included 
as  indirect)  in  the  project's  multi-year  budget  to  have 
project  audits  performed  according  to  the  Schedule 
shown  in  b.  below. 

b.  All  Recipients  shall  schedule  audits  as  follows: 

(1)  For  awards  less  than  24  months,  an  audit  is 
required  within  90  days  from  the  project  expiration 
date. 

(2)  For  2-,  3-,  or  4-year  awards,  an  audit  is  required 
within  90  days  after  the  end  of  the  first  year  and 
within  90  days  from  the  project  expiration  date. 

(3)  For  5-year  awards,  an  audit  is  required  within  90 
days  after  the  end  of  the  first  year  and  third  year, 
and  within  90  days  from  the  project  expiration  date. 

c.  Audits  of  all  Recipients  shall  be  conducted  in 
accordance  with  Government  A  uditing  Standards  (GAS), 
issued  by  the  Comptroller  General  of  the  United  States 
(the  Yellow  Book).  If  an  ATP  Recipient  is  required  to 
have  an  audit  performed  in  accordance  with  OMB 
Circular  A-133,  "Audits  of  States,  Local  Government, 
and  Non-Profit  Organizations'*,  the  annual  OMB 
Circular  A-133  audit  is  deemed  to  meet  the  ATP  audit 
requirement.  If  an  ATP  Recipient  does  not  have  an 
annual  OMB  Circular  A-133  audit  performed,  the 
Recipient  should  follow  the  following  project  audit 
requirements: 

(1)  Audits  for  single  company  Recipients  shall  be 
conducted  using  the  NIST  Program-Specific  Audit 
Guidelines  for  Advanced  Technology  Program 
(ATP)  Cooperative  Agreements  with  Single 
Companies, 

(2)  Audits  for  joint  venture  Recipients  shall  be 
conducted  using  the  NIST  Program-Specific  Audit 
Guidelines  for  Advanced  Technology  Program 
(ATP)  Cooperative  Agreements  with  Joint 
Ventures. 

The  program  specific  guidelines  may  be  useful  in  identifying 
the  allowability  of  specific  cost  elements  and  other 
programmatic  compliance  requirements  for  those  recipients 
required  to  have  an  OMB  Circular  A-133  audit 

d.  The  Recipient  shall  submit  two  (2)  copies  of  each  audit 
report,  one  to  the  address  shown  in  Article  D.0 1  .c.  of  the 
DoC  Financial  Assistance  Standard  Terms  and 
Conditions  dated  October  1998,  and  one  copy  to  the 
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NIST  Grants  Officer. 

16.  CLOSEOUT  OF  COOPERATIVE  AGREEMENT 

a.  In  accordance  with  the  guidelines  established  in  15  CFR 
14.71  and  the  DoC  Financial  Assistance  Standard  Terms 
and  Conditions  dated  October  1998,  article  number 
A.06,  the  Grants  Officer  will  allow  only  those  costs 
associated  with  compiling  the  final  reports  (technical, 
business,  financial,  patent/invention,  equipment 
inventory,  and  closeout  audit),  during  the  ninety  (90) 
day  closeout  period. 

b.  The  final  technical  progress  (closeout)  meeting  with  the 
ATP  is  not  considered  a  closeout-related  activity. 
Therefore,  the  closeout  (end-of-project)  meeting  with 
NIST  officials  must  be  conducted  prior  to  the 
expiration  date  of  the  award.  The  Recipient  must 
provide  adequate  funds  in  the  project  budget  to  ensure 
participation  by  all  appropriate  members  in  the  closeout 
meeting. 

17.  USE  OF  NAME  OR  ENDORSEMENTS 

a.  The  Recipient  and/or  its  subrecipients  or  subcontractors 
shall  not,  without  the  prior  approval  of  NIST,  use  the 
name  of  NIST  or  the  Department  of  Commerce  on  any 
product  or  service  which  is  directly  or  indirectly  related 
to  either  this  award  or  any  patent  license  or  assignment 
agreement  which  relates  to  this  award. 

b.  By  entering  into  this  award,  NIST  does  not  directly  or 
indirectly  endorse  any  product  or  service  provided  or  to 
be  provided  by  the  Recipient,  its  successors,  assignees, 
or  licensees.  The  Recipient  and  its  subrecipients  and 
subcontractors,  shall  not  in  any  way  imply  that  this 
award  is  an  endorsement  of  any  such  product  or  service. 

18.  PUBLICATION  GUIDELINES 

In  any  publications,  the  Recipient  shall  acknowledge  support 
of  the  technology  development  by  NIST.  Normally  this  is 
done  by  a  footnote  reading,  "This  work  was  performed  under 
the  support  of  the  U.S.  Department  of  Commerce,  National 
Institute  of  Standards  and  Technology,  Advanced  Technology 
Program,  Cooperative  Agreement  Number 
70NANBXHXXXX,"  or  words  to  that  effect. 

19.  PROTECTION  OF  HUMAN  SUBJECTS 

Research  involving  human  subjects  is  not  permitted  under 
this  award  unless  expressly  authorized  by  a  Special  Award 
Condition  or  otherwise  in  writing  by  the  NIST  Grants  Officer. 

The  Federal  Policy  for  the  Protection  of  Human  Subjects 
(The  Common  Rule),  codified  by  the  Department  of 
Commerce  at  1 5  CFR  Part  27,  requires  Recipients  to  maintain 


appropriate  policies  and  procedures  for  the  protection  of 
human  subjects  in  research.  The  Common  Rule  defines  a 
"human  subject"  as  a  living  individual  about  whom  an 
investigator  conducting  research  obtains  1)  data  through 
intervention  or  interaction  with  the  individual,  or  2) 
identifiable  private  information.  The  term  "research"  means  a 
systematic  investigation,  including  research  development, 
testing  and  evaluation,  designed  to  develop  or  contribute  to 
generalizable  knowledge.  The  Common  Rule  also  sets  forth 
the  categories  of  research  that  may  be  considered  exempt 
from  this  policy. 

In  the  event  it  becomes  evident  that  a  human  subject  may  be 
involved  in  this  project,  the  Recipient  shall  submit 
appropriate  documentation  to  the  ATP  Project  Manager  for 
NIST  institutional  review  and  approval.  This  documentation 
may  include  the  following: 

( 1 )  Documentation  establishing  review  and  approval  of 
the  project  by  a  qualified  Institutional  Review 
Board  (IRB).  [NOTE:  Recipients  must  provide 
documentation  of  continuing  IRB  approval  by  the 
cognizant  IRB  at  appropriate  intervals  as 
designated  by  the  IRB,  but  not  less  than  annually]; 

(2)  Documentation  to  support  an  exemption  for  the 
project  from  The  Common  Rule  [NOTE:  This 
option  is  not  available  for  activities  that  fall  under 
45  CFR  Part  46  Subpart  B  or  C]; 

(3)  Documentation  to  support  a  request  for  a  deferral 
of  review  for  research  involving  human  subjects 
beginning  after  year  1  of  the  project  [NOTE:  This 
option  is  not  available  for  activities  that  involve  the 
use  of  human  subjects  as  defined  under  45  CFR  46 
subpart  B,  which  must  be  approved  before  an 
award  can  be  made] 

(4)  Documentation  of  IRB  approval  of  any 
modification  to  an  IRB-approved  existing  protocol 
or  informed  consent  form  must  be  submitted  to  the 
ATP  Project  Manager  for  NIST  Institutional  review 
and  approval. 

No  work  involving  human  subjects  may  be  undertaken, 
conducted,  or  costs  incurred  and/or  charged  to  the  project, 
until  the  NIST  Grants  Officer  approves  the  required 
appropriate  documentation  in  writing. 

20.  CARE  AND  USE  OF  LIVE  VERTEBRATE 
ANIMALS 

Research  involving  live  vertebrate  animals  is  not  permitted 
under  this  award  unless  expressly  authorized  by  a  Special 
Award  Condition  or  otherwise  in  writing  by  the  NIST  Grants 
Officer. 
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The  Department  of  Commerce  requires  Recipients  of 
financial  assistance  awards  to  comply,  as  applicable,  with  the 
Animal  Welfare  Act  as  amended,  and  implementing 
regulations  found  at  7  USC  2131-2157,9  CFR  parts  1 , 2,  and 
3. 

In  the  event  it  becomes  evident  that  live  vertebrate  animals 
may  be  involved  in  this  project,  the  Recipient  shall  submit 
appropriate  documentation  to  the  ATP  Project  Manager  for 
NIST  institutional  review  and  approval.  This  documentation 
may  include  the  following: 

(1)  Documentation  of  the  Recipient's  United  States 
Department  of  Agriculture  (USDA)  Animal  Welfare  Act 
certification,  or  Animal  Welfare  assurance  from  the 
Office  of  Laboratory  Animal  Welfare  (OLAW)  of  the 
Public  Health  Service/National  Institutes  of  Health 
(PHS/NIH),  or  if  only  using  rodents,  birds  or  fish,  and 
the  above  USDA  or  OLAW  documents  have  not  been 
attained,  evidence  of  full  accreditation  from  the 
Association  for  the  Assessment  and  Accreditation  of 
Laboratory  Animal  Care  (AAALAC); 

(2)  A  copy  of  the  Institutional  Animal  Care  and  Use 
Committee  (IACUC)-approved  Animal  Study  Protocol 
(ASP)  that  includes  all  signature(s)  as  required  by  the 
organizational  IACUC.  The  Recipient  shall  provide 
documentation,  in  the  ASP  or  a  separate  certification 
approved  by  the  IACUC,  that  the  Principal  Investigator 
and  other  personnel  involved  in  the  care  and  use  of  the 
animals  are  trained  and  experienced  in  the  procedures  to 
be  used  in  the  Protocol  in  accordance  with  the  National 
Research  Council  "  Guide  for  the  Care  and  Use  of 
Laboratory  Animals"  (NRC  Guide); 

(3)  A  copy  of  the  IACUC  approval  letter  for  the  approved 
ASP.  [NOTE:  Documentation  of  continuing  IACUC 
review  by  the  cognizant  IACUC  must  be  submitted  to 
the  ATP  Project  Manager  as  it  occurs]; 

(4)  Documentation  of  IACUC  approval  of  any  modification 
to  an  IACUC-approved  existing  protocol  must  be 
submitted  to  the  ATP  Project  Manager  for  NIST 
Institutional  review  and  approval. 

No  work  involving  live  vertebrate  animals  may  be 
undertaken,  conducted,  and/or  costs  incurred  and/or 
charged  to  the  project,  until  the  NIST  Grants  Officer 
approves  the  required  appropriate  documentation  in 
writing. 

21.  BUREAU  OF  EXPORT  ADMINISTRATION  (BXA) 
CLEARANCE 

a.    The    Recipient  agrees  to  adhere  to  the  U.S.  Export 


Administration  laws  and  regulations  and  shall  not  export 
or  re-export,  directly  or  indirectly,  any  technical  data 
created  with  Government  funding  under  this  award  to 
any  country  for  which  the  United  States  Government  or 
any  agency  thereof,  at  the  time  of  such  export  or  re- 
export, requires  an  export  license  or  other  Governmental 
approval  without  first  obtaining  such  licenses  or 
approval  and  the  written  clearance  of  the  NIST  Grants 
Officer. 

b.  The  Bureau  of  Export  Administration  (BXA)  shall 
conduct  an  annual  review  for  any  relevant  information 
about  the  Recipient's  compliance  with  U.S.  export  laws, 
NIST  reserves  the  right  to  take  appropriate  action  in 
accordance  with  15  CFR  14.62  and  Article  L.01  of  the 
Department  of  Commerce  Financial  Assistance  Standard 
Terms  and  Conditions,  if  the  BXA  reports  significant 
adverse  information  about  the  Recipient  to  the  NIST 
Grants  Officer. 

22.  NORTH  AMERICAN  FREE  TRADE  AGREEMENT 
PATENT  NOTIFICATION  PROCEDURES 

Pursuant  to  Executive  Order  12889,  the  DoC  is  required  to 
notify  the  owner  of  any  valid  patent  covering  technology 
whenever  the  DoC  or  its  financial  assistance  Recipient, 
without  making  a  patent  search,  knows  (or  has  demonstrable 
reasonable  grounds  to  know)  that  technology  covered  by  a 
valid  United  States  patent  has  been  or  will  be  used  without  a 
license  from  the  owner.  To  ensure  proper  notification,  if  the 
Recipient  uses  or  has  used  patented  technology  under  this 
award  without  a  license  or  permission  from  the  owner,  the 
Recipient  must  notify  the  DoC  Patent  Counsel  at  the 
following  address,  with  a  copy  to  the  NIST  Grants  Officer: 

Department  of  Commerce 
Office  of  Chief  Counsel  for  Technology 

Patent  Counsel 
14th  Street  and  Constitution  Avenue,  NW 
Room  H-4610 
Washington,  DC  20230 

The  notification  shall  include  the  following  information: 


a. 
b. 
c. 
d. 
e. 


The  award  number 

The  name  of  the  DoC  awarding  agency 
A  copy  of  the  patent 

A  description  of  how  the  patented  technology  was  used 
The  name  of  the  Recipient  contact,  including  an  address 
and  telephone  number 


23.  LIABILITY 


a.  Property 


The  U.S.  Government  shall  not  be  responsible  for  damage  to 
or  resulting  from  any  property  provided  to  the  Recipient, 
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and/or  its  subrecipients  and/or  subcontractors,  and/or 
acquired  by  the  Recipient,  and/or  its  subrecipients  and/or 
subcontractors,  pursuant  to  this  award. 

b.  No  Warranty 

NIST  makes  no  express  or  implied  warranty  as  to  any  matter 
whatsoever,  including  the  conditions  of  the  research  or  any 
invention  or  product,  whether  tangible  or  intangible,  made,  or 
developed  under  this  award,  or  the  ownership, 
merchantability,  or  fitness  for  a  particular  purpose  of  the 
research  or  any  invention  or  product  made  or  developed 
under  this  award. 

c.  Disclaimer 

(1)  The  United  States  expressly  disclaims  any  and  all 
responsibility  to  the  Recipients  or  third  persons  for 
the  actions  of  the  Recipient  or  third  persons 
resulting  in  death,  bodily  injury,  property  damage, 
or  any  other  losses  resulting  in  any  way  from  the 
performance  of  this  award  or  any  subaward  or 
subcontract  under  this  award. 

(2)  The  acceptance  of  this  award  by  the  Recipient  does 
not  in  any  way  constitute  an  agency  relationship 
between  the  United  States  and  the  Recipient 

d.  Indemnification 

(1)  The  Recipient,  and/or  its  subrecipients  and/or 
subcontractors,  agree  to  indemnify  and  hold 
harmless  the  U.S.  Government  for  all  liabilities, 
demands,  damages,  expenses  and  losses  arising  out 
of  the  use  by  the  Recipient,  its  subrecipients, 
subcontractors,  and/or  any  party  acting  on  their 
behalf  or  under  their  authorization,  of  products 
made  by  the  use  of  technical  developments  arising 
under  this  agreement.  This  provision  shall  survive 
termination  of  this  award. 

(2)  The  Recipient,  and/or  its  subrecipients  and/or 
subcontractors,  agree  to  indemnify  and  hold 
harmless  the  U.S.  Government  for  any  loss,  claim, 
damage,  or  liability  of  any  kind  involving  the 
Recipient's,  subrccipient's,  and/or  subcontractor's 
employees  arising  in  connection  with  this  award. 

e.  Force  Majeure 

Neither  party  shall  be  liable  for  any  unforeseeable  event 
beyond  its  reasonable  control  not  caused  by  the  fault  or 
negligence  of  such  party,  which  causes  such  party  to  be 
unable  to  perform  its  obligations  under  this  award  (and  which 
it  has  been  unable  to  overcome  by  the  exercise  of  due 
diligence),  including,  but  not  limited  to:  flood,  drought, 
earthquake,  storm,  fire,  pestilence,  lightning  and  other  natural 


catastrophes,  epidemic,  war,  riot,  civil  disturbance  or 
disobedience,  strikes,  labor  dispute,  or  failure,  threat  of 
failure,  or  sabotage  of  the  Recipient  or  subcontractor 
facilities,  or  any  order  or  injunction  made  by  a  court  or  public 
agency.  In  the  event  of  the  occurrence  of  such  a  force 
majeure  event,  the  party  unable  to  perform  shall  promptly 
notify  the  other  party.  It  shall  further  use  its  best  efforts  to 
resume  performance  as  quickly  as  possible  and  shall  suspend 
performance  only  for  such  period  of  time  as  is  necessary  as  a 
result  of  the  force  majeure  event. 

24.  INFORMAL  COLLABORATORS 

All  informal  collaborators  in  ATP  awards  are  subject  to  ATP 
intellectual  property  regulations  as  specified  in  15  CFR 
295.8.  Informal  collaborator  means  any  individual  or 
organization  which  consults,  cooperates  with,  or  participates 
in  the  performance  of  this  award,  and  is  not  included  in  the 
approved  award  budget. 

25.  INTELLECTUAL  PROPERTY 
a.  Rights  In  Data 

(1)  The  Government  shall  have  certain  rights  to  use  data 
first  produced  in  the  performance  of  the  award, 
whether  or  not  the  data  is  copyrighted.  The 
Recipient  may  establish  claim  to  copyright 
subsisting  in  any  data  first  produced  in  the 
performance  of  the  award.  When  claim  is  made  to 
copyright,  the  Recipient  shall  affix  the  applicable 
copyright  notice  of  17  U.S.C.  Sec.  401  or  402  and 
acknowledgment  of  Government  sponsorship  to  the 
data  when  and  if  the  data  are  delivered  to  the 
Government,  are  published,  or  are  deposited  for 
registration  as  a  published  work  in  the  U.S. 
Copyright  Office.  The  Recipient  shall  grant  to  the 
Government,  and  others  acting  on  its  behalf,  a  paid 
up,  nonexclusive,  irrevocable,  worldwide  license  for 
all  such  data  to  reproduce,  prepare  derivative  works, 
perform  and  display  publicly,  and  for  data  other  than 
computer  software  to  distribute  to  the  public  by  or 
on  behalf  of  the  Government 

(2)  The  licenses  granted  to  the  Government  under  this 
Term  shall  not  be  considered  as  a  waiver  of  the 
nondisclosure  requirements  of  15  U.S.C.  Section 
278n(d)6:  "Intellectual  property  owned  or 
developed  by  any  business  receiving  funding  may 
not  be  disclosed  by  any  officer  or  employee  of  the 
Federal  Government  except  in  accordance  with  a 
written  agreement  between  the  owner  or  developer 
and  the  Program." 

h.  Patent  Rights 

(\)  Definitions 
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(a)  "Company"  means  a  for-profit  organization, 
including  sole  proprietors,  partnerships,  or 
corporations. 

(b)  "Invention"  means  any  invention  or  discovery 
which  is  or  may  be  patentable  or  otherwise 
protectable  under  Title  35  of  the  United  States 
Code. 

(c)  "Made"  means,  when  used  in  relation  to  any 
Invention,  the  conception  or  first  actual  reduction 
to  practice  of  such  invention. 

(d)  "Practical  Application"  means  to  manufacture  in 
the  case  of  a  composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to  operate  in  the 
case  of  a  machine  or  system;  and  in  each  case, 
under  such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its  benefits  are, 
to  the  extent  permitted  by  law  or  government 
regulations,  available  to  the  public  on  reasonable 
terms. 

(e)  "Subject  Invention"  means  any  invention  of  the 
Recipient  conceived  or  first  actually  reduced  to 
practice  in  the  performance  of  work  under  this 
award. 

(2)  Ownership  of  Inventions 

Pursuant  to  the  statute  that  establishes  the  ATP  (15  U.S.C. 
278n(d)(l  1)),  this  paragraph  takes  precedence  over  15  CFR 
14.36  and  DoC  Financial  Assistance  Standard  Terms  and 
Conditions,  dated  October  1998,  article  C.02.  The  Recipient 
or,  if  appropriate,  its  subrecipients,  contractors)  and/or 
subcontractor(s),  shall  have  the  entire  right,  title,  and  interest 
throughout  the  world  to  each  Subject  Invention  according  to 
the  provisions  of  this  clause,  provided  that  this  party  is  a 
company  or  companies  organized  in  the  United  States.  Joint 
ventures  shall  provide  to  NIST  a  copy  of  their  written 
agreement  which  defines  the  disposition  of  ownership  rights 
among  the  members  of  the  joint  venture,  and  their  contractor 
and/or  subcontractors,  as  appropriate,  in  accordance  with  the 
second  sentence  of  this  paragraph.  However,  the  United 
States  hereby  reserves  a  nonexclusive,  nontransferable, 
irrevocable  paid-up  license  to  have  practiced  for,  or  on 
behalf  of,  the  United  States,  any  such  Invention.  Title  to 
any  such  invention  shall  not  be  transferred  or  passed,  except 
to  a  company  organized  in  the  United  States,  until  the 
expiration  of  the  first  patent  obtained  in  connection  with  such 
invention. 

m  Invention  Disclosure.  United  States  License  and  Filing  of 
Patent  Application  bv  Recipient 

(a)   The  Recipient  shall  disclose  each  subject  invention 
to  NIST  within  two  months  after  the  inventor 


discloses  It  in  writing  to  Recipient  personnel 
responsible  for  patent  matters.  The  disclosure  to 
NIST  shall  be  in  the  form  of  a  written  report  and 
shall  identify  the  award  under  which  the  invention 
was  made  and  the  inventors).  It  shall,  at  a 
minimum,  contain  the  following  information: 


the  title  of  the  invention; 

the  names  of  all  inventors; 

the  name  and  address  of  the  assignee  (if  any); 

an  acknowledgement  that  the  United  States 

has  rights  in  the  subject  invention  (i.e.,  the 

Governmental  Use  License); 

the  filing  date  of  the  present  invention; 

an  abstract  of  the  disclosure; 

a  description  or  summary  of  the  present 

invention; 

the  background  of  the  present  invention  or 
the  prior  art; 

a  description  of  the  preferred  embodiments 
what  matter  is  claimed 


One  original  and  two  copies  of  all  patent  reports  shall  be 
submitted  to: 

NIST 

Grants  and  Agreements  Management  Division 
100  Bureau  Drive,  MAIL  STOP  3580 
Building41l,RoomA143 
Marked  FOR:  Agreement  Number 


Gaithersburg,  MD  20899-3580 

Each  report  shall  also  include  the  use  of  the  invention  and 
whether  a  manuscript  describing  the  invention  has  been 
submitted  for  publication  and,  if  so,  whether  it  has  been 
accepted  for  publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  NIST,  the  Recipient  will 
promptly  notify  NIST  of  acceptance  of  any  manuscript 
describing  the  invention  for  publication  or  of  any  sale  or 
public  use  planned  by  the  Recipient. 

(b)  The  Recipient  shall  notify  NIST  within  two  years 
of  disclosure  to  NIST  whether  or  not  the  Recipient 
intends  to  file  a  patent  application  on  any  subject 
invention. 

If  a  patent  is  issued,  the  Recipient(s)  must  submit 
the  following  to  the  Grants  Office: 


The  award  number  under  which  the  invention 
was  made; 

The  serial  number  of  the  patent  issued; 
The  date  of  issuance; 

A  copy  of  the  disclosure  as  issued  (including 
the  drawings)  and; 
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•     The    name(s),    address,    and  telephone 
numbers)  of  an  assignee. 

In  a  JV  award,  the  administrator  must  submit  the 
patent  information  to  NIST  for  all  participants.  In 
order  to  prevent  disclosure  of  information  to  the 
general  public  under  the  Freedom  of  Information 
Act  (FOIA)  or  any  other  statute,  each  page  of  each 
patent  report  should  be  marked, 
CONFIDENTIAL/PROPRIETARY." 

(c)  Requests  for  extension  of  the  time  for  disclosure, 
election,  and  filing  under  paragraphs  24.b.(3Xa) 
and  (b)  of  this  Term  may  be  permitted  at  the 
discretion  of  NIST. 

(4)  Recipient  Action  to  Protect  the  Government's  Interest 

(a)  The  Recipient  agrees  to  execute  or  to  have 
executed  and  promptly  deliver  to  NIST  all 
instruments  necessary  to  establish  or  confirm'the 
rights  the  United  States  Government  has 
throughout  the  world  in  those  subject  inventions  to 
which  the  Recipient  has  filed  a  patent  application 
in  which  the  United  States  has  reserved  a  non- 
exclusive license. 

(b)  The  Recipient  shall  require,  by  written  agreement, 
its  employees,  other  than  clerical  and  nontechnical 
employees,  to  disclose  promptly  in  writing  to 
personnel  identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a  format 
suggested  by  the  Recipient,  each  subject  invention 
made  under  the  award  in  order  that  the  Recipient 
can  comply  with  the  disclosure  provisions  of 
paragraph  b.3.  of  this  Term,  and  to  execute  all 
papers  necessary  to  file  patent  applications  on 
subject  inventions  and  to  establish  the 
Government's  rights  in  the  subject  inventions.  This 
disclosure  format  should  require,  as  a  minimum, 
the  information  required  by  b.3.(a)  of  this  Term. 
The  Recipient  shall  instruct  such  employees 
through  employee  agreements  or  other  suitable 
education  programs  on  the  importance  of  reporting 
inventions  in  sufficient  time  to  permit  the  filing  of 
patent  applications  prior  to  United  States  or  foreign 
statutory  bars. 

(c)  The  Recipient  shall  promptly  notify  NIST  of  any 
decisions  not  to  continue  the  prosecution  of  a 
patent  application,  the  payment  of  maintenance 
fees,  or  the  defense  in  a  reexamination  or 
opposition  proceeding  on  a  patent  in  any  country. 

(d)  The  Recipient  agrees  to  include,  within  the 
specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon  covering 


a  subject  invention,  the  following  statements: 

This  invention  was  made  with  United  States  Government 
support  under  (identify  the  cooperative  agreement  number) 
awarded  by  the  National  Institute  of  Standards  and 
Technology  (NIST), 

The  United  States  Government  has  certain  rights  in  the 
invention. 

(5)  Subawards  and  Subcontracts 

The  Recipient  shall  include  in  all  subawards  and 
subcontracts,  regardless  of  tier,  for  experimental, 
developmental,  or  research  work,  a  patent  rights  clause,  as 
appropriately  modified,  comparable  to  this  term.  However, 
pursuant  to  the  statute  establishing  the  ATP  (15  U.S.C. 
278n(d)(l  1)),  if  the  subrecipicnt  or  subcontractor  is  not  a 
company  organized  in  the  United  States,  the  patent  rights 
clause  shall  provide  that  title  to  each  subject  invention  made 
by  the  subrecipient  or  subcontractor  shall  vest  with  a 
company  or  companies  incorporated  in  the  United  States. 

(6)  Reporting  on  Utilization  of  Subject  Inventions 

The  Recipient  agrees  to  submit  on  request,  no  more 
frequently  than  annually,  periodic  reports  on  the  utilization 
of  a  subject  invention  or  on  efforts  at  obtaining  such 
utilization  that  are  being  made  by  the  Recipient  or  its 
licensees  or  assignees.  Such  reports  shall  include  information 
regarding  the  status  of  development,  date  of  first  commercial 
sale  or  use,  gross  royalties  received  by  the  Recipient,  and 
such  other  data  and  information  as  NIST  may  reasonably 
specify.  The  Recipient  also  agrees  to  provide  additional 
reports  as  may  be  requested  by  NIST  in  connection  with  any 
march-in  proceeding  undertaken  by  NIST  in  accordance  with 
paragraph  b.8.  of  this  Term.  Such  information  shall  be 
treated  by  NIST  as  commercial  and  financial  information  and 
thus  as  privileged  and  confidential  and  not  subject  to 
disclosure  under  section  552  of  Title  5  of  the  United  States 
Code. 

(7)  Preference  for  United  States  Industry 

Notwithstanding  any  other  provision  of  this  Term,  the 
Recipient  agrees  that  neither  it  nor  any  assignee  will  grant  to 
any  person  the  exclusive  right  to  use  or  sell  any  subject 
inventions  in  the  United  States  unless  such  person  agrees  that 
any  products  embodying  the  inventions  will  be  manufactured 
substantially  in  the  United  States.  However,  in  individual 
cases,  the  requirement  for  such  an  agreement  may  be  waived 
by  NIST  upon  a  showing  by  the  Recipient  or  its  assignee  that 
reasonable  but  unsuccessful  efforts  have  been  made  to  grant 
licenses  on  similar  terms  to  potential  licensees  that  would  be 
likely  to  manufacture  substantially  in  the  United  States  or 
that,  under  the  circumstances,  domestic  manufacture  is  not 
commercially  feasible. 
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(8)  March-in  Rights 

The  Recipient  agrees  that,  with  respect  to  any  subject 
invention  in  which  it  has  acquired  title,  NISThas  the  right,  in 
accordance  with  procedures  in  37  CFR  401.6  and  any 
supplemental  regulations  of  NIST,  to  require  the  Recipient, 
an  assignee,  or  an  exclusive  licensee  of  a  subject  invention  to 
grant  a  nonexclusive,  partially  exclusive,  or  exclusive  license 
in  any  field  of  use  to  a  responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under  the  circumstances.  If 
the  Recipient,  assignee,  or  exclusive  licensee  refuses  such  a 
request,  NIST  has  the  right  to  grant  such  a  license  itself  if 
NIST  determines  that: 

(a)  Such  action  is  necessary  because  the  Recipient  or 
assignee  has  not  taken,  or  is  not  expected  to  take 
within  a  reasonable  time,  effective  steps  to  achieve 
practical  application  of  the  subject  invention  in 
such  field  of  use; 

(b)  Such  action  is  necessary  to  alleviate  health  or 
safety  needs  which  are  not  reasonably  satisfied  by 
the  Recipient,  assignee,  or  licensees; 

(c)  Such  action  is  necessary  to  meet  requirements  for 
public  use  specified  by  Federal  regulations  and 
such  requirements  are  not  reasonably  satisfied  by 
the  Recipient,  assignee,  or  licensees;  or 

(d)  Such  action  is  necessary  because  the  agreement 
required  by  paragraph  b.7.  of  this  Term  has  not 
been  obtained  or  waived  or  because  a  licensee  of 
the  exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  is  in  breach  of  the 
agreement  required  by  paragraph  b.7  of  this  Term. 
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ATTACHMENT  A 
AUGUST  2001 

NIST  ADVANCED  TECHNOLOGY  PROGRAM 

OPTIONAL  GUIDELINES  FOR  QUARTERLY  R&D  PERFORMANCE  REPORTS 

Overview 

The  Advanced  Technology  Program  (ATP)  General  Terms  and  Conditions  incorporated  into  the 
Cooperative  Agreement  between  your  organization(s)  and  the  ATP  calls  for  quarterly  R&D 
performance  reports  that  are  the  main  source  of  information  provided  to  the  ATP.  The  content  of 
these  reports,  as  requested  by  ATP,  is  consistent  with  15  CFR  §  14.51  ♦ .  A  suggested  structure  is 
outlined  below  and  is  designed  to  not  be  overly  burdensome  to  your  organization.  This  specific 
structure  or  format  is  optional,  but  the  content  is  required.  If  your  organization  has  its  own  format  for 
such  reports  and  all  the  requested  information  is  provided,  ATP  will  accept  your  format. 

ATP  relies  on  these  quarterly  R&D  performance  reports  to  monitor  technical  developments  in 
projects.  In  addition,  these  reports  are  used  in  preparing  quick-response  derivative  reports  to 
Congress  and  Executive  Agencies  of  the  Government  that  oversee  ATP.  ATP  policy  prohibits  release 
of  proprietary  information  contained  in  these  reports  and  limits  internal  distribution  to  those  directly 
involved  in  management  and  administration  of  the  specific  cooperative  agreement.  ATP  will  clear 
information  abstracted  from  the  reports  by  ATP  through  your  organization  in  advance  of  release.  The 
report  format  outlined  here  provides  for  a  systematic  and  logical  structuring  of  key  progress  elements, 
and  promotes  tracking  of  developments.  For  each  performance  year,  a  core  report  is  initially 
established,  and  subsequent  reports  simply  update  this  core.  Besicbs  keeping  the  ATP  Project 
Manager  up  to  date  on  progress,  these  reports  will  provide  a  history  of  the  project  over  its  life. 

Content 

The  quarterly  R&D  performance  report  should: 

a)  Identify  project  objectives,  the  initial  ,rbaselineM  for  tracking  project  developments,  and 
milestones  through  the  end  of  the  current  performance  year; 

b)  Provide  evidence  that  projects  are  attaining  technical  milestones  necessary  to  meet  the  objectives 
of  the  original  proposal; 


♦  15  CFR  Part  14  can  be  found  directly  at  http://www.doc.gov/oebam/cfrl4.htm 


8/01 


*  . 

KA-599 


KA-599 


KA-599 


c)  Identify  and  explain  changes  in  the  composition,  direction,  or  key  personnel  associated  with  the 
project; 

d)  Identify  problems  or  special  opportunities  that  are  critical  to  the  progress  of  the  research,  and  areas 
which  may  benefit  from  consultation  with  specialists  at  NIST. 

Two  copies  of  each  quarterly  R&D  performance  report  shall  be  submitted  to  the  ATP  Project 
Manager,  and  the  original  report  to  the  Grants  Officer.  If  there  are  technical  graphics  that  do  not  copy 
well,  please  include  originals  in  the  copies  of  the  report.  Please  refer  to  Special  Award  Conditions  for 
mailing  addresses. 

In  the  following  sections,  each  element  of  the  quarterly  R&D  performance  report  is  discussed. 
If  you  wish  to  submit  a  more  extensive  report  of  technical  progress  for  a  given  quarter,  you  may 
append  it  to  the  formal  report.  If  there  is  no  additional  progress  to  report  under  a  given  heading,  a 
statement  to  that  effect  should  be  included  for  the  performance  period.  Please  date  all  additions  and 
mark  each  page  of  the  report  "Proprietary/1 

Project  Objectives 

The  first  section  of  the  first  quarterly  R&D  performance  report  should  state  the  overall  technical  goal 
of  the  project  and  list  specific  objectives.  These  should  be  drawn  from  the  proposal  with 
amplification  as  required  to  provide  quantitative  bases  for  success,  or  additional  detail.  The 
objectives  should  remain  unchanged  throughout  the  project  unless  results  dictate  a  shift  or  major 
technical  problems  require  re-planning  a  portion  of  the  work.  Changes  should  be  addressed  in  the 
section  entitled  "Summary  of  Project  Changes."  If  the  project  objectives  are  unchanged,  they  may 
be  put  in  an  appendix  to  the  report. 

Project  Baseline 

In  order  to  contrast  the  state  of  the  art  before  and  after  completion  of  each  ATP  project,  establish  a 
baseline  to  describe  the  status  of  key  elements  of  the  technology  at  the  project  outset.  Define  the 
baseline  in  the  context  of  specific  targets  that  are  expected  to  constitute  success,  and  are  consistent 
with  project  objectives.  These  may  include  initial  per-unit-costs,  physical  performance 
characteristics,  or  specific  technical  capabilities.  If  quantitative  measures  are  not  applicable,  provide 
qualitative  statements  describing  the  state  of  the  art  at  the  time  of  project  initiation.  Identify  any 
changes  since  the  proposal  was  prepared.  The  ATP  Project  Manager  will  assist  you  in  identifying 
appropriate  baseline  characterization  as  part  of  the  project  kickoff  Once  established,  the  project 
baseline  may  be  moved  to  an  appendix  to  the  report. 

Technical  Milestones 

The  quarterly  reports  should  present  appropriate  milestones  through  the  current  performance  year  and 
relate  the  contribution  of  current  year  milestones  to  the  overall  project  milestones.  Current  year 
milestones  are  generally  presented  and/or  modified  during  the  kickoff  meeting,  and  subsequently 
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